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Highlights 


51S84, Att-Savers Certificates Treasury/IRS provides 

515S8 temporary income tax regulations, proposes 

additional amendments, and schedules hearing on 
proposed rules. (3 documents) (Part VI of this Issue) 

51366, School Breakfast and Lunch Programs USDA/ 

51419 FNS issues rule and notice on "national average 
payment*^ regulations, elimination of October and 
March estimate reports and increase in maximum 
reduced price charges. (2 documents) 

51363 USDA/FNS issues interim rule on ^edal Milk 
Program and private school participation. 

51406 Veterans Benefits VA proposes to restrict 
payment of nonservice'connected death burial 
allowances. 

51384 Loan Programs—Veterans VA alters guairanty 
regulations on assumptions of home and mobile 
home loans funded by State or local housing 
authority. 

51383 Mortgages liUD/FlIC amends maturity 

requirement under regulations on supplementary 
financing for insured project mortgages. 

51427 Consumer Protection CPSC fmds proposed 
mandatory ban on use of sulfuric acid drain 
cleaners for household use unnecessary but 
announces intention to participate in voluntary 
industry efforts to Improve lat^ling and packaging. 

COMTmUCO IHSIOC 
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Highlights 


513$3 Equal Employment Opportunity EEOC authorizes 
back pay to applicants for Federal employment in 
handicap discrimination cases. 

S1410 Indians liliS proposes regulations on Indian 
preference in employment, training, and 
sul>contracting opportunities. 

51429 Natural Gas DOE/EIA issues computed ceiling 
prices and high cost gas Incremental pricing 
threshold. 

51407 Hazardous Materials EPA proposes to suspend 
effective date of existing facility permitting 
standards for incinerators and storage surface 
impoundments. 

51366 Motor Vehicle Pollution EPA establishes criteria 
for reviewing modifications to State compliance 
sfiiedules for automotive assembly plant paint shop 
operations. 

51371, Air Taxis CAB authorizes certificated carriers to 

51390 perform small aircraft operations off their route 
systems as if they were air taxi operators and 
pro)K)scs to remove route limitation. (2 documents) 

51413 Motor Carriers ICC proposes to clarify 
consolidation proceedings criteria. 

51566 Health Insurance OPM adopts procurement 

regulations on Federal Employees Health Benefits 
Program (FEHBP) contracts. (Part V of this issue) 

51426 Photography Commerce/NOAA issues revised 
price schedule for prints from aerial photographs. 

51556 Cultural Exchange Programs Interior/NPS 
proposes regulations for U.S. participation in 
Protection of the World Cultural and Natunil 
Heritage Convention. (Part IV of this issue) 

51518 Postal Service changes rates for certain 
categories of international mail. 

51520 Sunshine Act Meetings 

Separate Parts of This Issue 

51546 Part II, USDA/CCC (2 documents) 

51554 Part III. USDA/ASCS and Office of the Secretary 
(2 documents) 

51556 Part IV. Interior/NPS 

51566 Part V, OPM 

51564 Part VI, Treasury/IRS (3 documents) 
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III 


Agency for International Development 
NOTICES 

Authority delegations: * 

51496 Housing Office Director, interest rates and 
issuance of guaranties; redelegation 

Agricultural Marketing Service 

RULES 

Cotton: 

51363 Classification, futures legislation; New Orleans 

Commodity Exchange: designation of 5 spot 
markets for contract settlements: final 
51366 Papayas grown in Hawaii 

Agricultural Stabilization and Conservation 

Service 

RULES 

Marketing quotas and acreage allotments: 

51554 Cotton, extra long staple 

Agriculture Department 

See also Agricultural Morketixig Service; 

Agriculture Stabilization and Conser\’aUon 

Service; Commodity Credit Corporation; Federal 

Crain Inspection Service: Pood and Nutrition 

Service: Packers and Stockyards Administration. 

NOTICES 

Marketing quotas and acreage allotments: 

51418 Cotton, crop upland; determinations 

51555 Cotton, extra long staple 

Army Department 

NOTICES 

Meetings: 

51428 Coastal Engineering Research Board 

Civil Aeronautics Board 
RUUS 

Air taxi operators, classification and exemption: 
51371 Dual authority grants to certificated airlines for 
exemption of small aircraft operations; and 
removal of obsolete restriction on certificated 
helicopter service competition 
51375 Equal Access to |usticc Act; Implementation; 
interim 

Organization, functions, and authority delegations: 
51380 Domestic Aviation Bureau, Legal Division 

AssistonI Director tariff and oversales rules 
relief applications 
PROPOSED RULES 

Air taxi operations, classificatian and exemptions: 
51390 Dual authority after domestic route deregulation; 

certificated airlines, passenger operations with 
small aircraft route limitation removal 
NOTICES 

51423 Albcaigo air service certificate applications 
Hearings, etc: 

51422 Air India 

51424 Capitol International Airways. Inc. 

51423 Pera, Angelo L. el al. 

51520 Meetings; Sunshine Act |2 documents) 


51424 Subsidy rate: |uly-December for local service 
carriers 

Civil Rights Commission 
NOTICES 

Meetings; State advisory committees: 

51424 Kansas 

51424 New York 

Commerce Department 
See also International Trade Administration; 
National Oceanic and Atmospheric Administration; 
Patent and Trademark Office. 

NOTICES 

Laboratory Accreditation Program, National 
Voluntary; 

51426 Quarterly report 

Commodity Credit Corporation 
RULES 

Loan and purchase programs: 

51546 Cotton 
NOTICES 

Loan and purchase programs: 

51547 Cotton: 1661 program differentials 

Consumer Product Safety Commission 
NOTICES 

51427 Sulfuric add drain cleaners: proposed ban; 
decision 

Customs Service 

RULES 

51382 Tariff classiGcation of merchandise; ornamented 
and not ornamented wearing apparel; correction 

Defense Department 
See Army Department 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

51429 Riddle Oil Co. 

Remedial orders: 

51429 Hamilton Brothers Petroleum Corp. 

51429 Sauvage Gas Co. 

Employment and Training Administration 
NOTICES 

Adjustment assistance: 

51496 ^thlehem Steel Corp. et al. 

51498 Hanna Furnace Corp, 

51498 Michigan Plating & Stamping 

51497 Ranco. Inc. 

51497 Rockwell International 

Employment Standards Administration 

PROIK>$eO RULES 

51405 Federal service contract labor standards; hearing 
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51371 

51429 

51431 

51386 

51407 


51470 

51471 
51470 
51470 

51476 


51363 

51471 

51381 


Energy Department 

See also Economic Regulatory Administration: 
Energy Information Administraiton; Fjiorgy 
Research Office: Fedcnil Energy Regulatory 
Commission. 

RULES 

Patent rights disposition; inventions made under 
funding agreements with small business firms and 
nonprofit organizations; policy statement 

Energy Information Administration 
NOTICES 

Natural gas. high cost; alternate fuel price ceilings 
and incremental price threshold 

Energy Research Office 

NOTICES 

Meetings: 

Energy Research Advisory Board 

Environmental Protection Agency 
RULES 

Air quality implementation plans: approval and 
promulgation: 

Automobile assembly plant paint shop 
operations; control of volatile organic 
compounds, compliance schedules: policy 
statement 
PROPOSED RULES 
Hazardous waste: 

Treatment, storage, and disposal facilities; 
standards for owners and operatorr. permitting 
standards for incinerators and storage surface 
impoundments: temporary suspension of effective 
date 
NOTKES 

Air pollution control: 

Clean Air Act requirements; steel industry 
compliance deadlines extension request by 
Shenango Inc. 

Environmental statements; availability, etc.: 

Cuml>erland I Generating Station. Millville. N.). 
Pesticides; experimental use permit applications: 

Abbott Laboratories 
Pesticides: temporary tolerances: 

(Z)-l 1 -HoxadeccnaJ 

Environmental Quality Office, Housing and Urban 

Development Department 

NOTICES 

Environmental statement; availability, etc.: 

St. Charles New Community. Charles County. 

Md. 

Equal Employment Opportunity Commission 
RULES 

Equal employment opportunity in the Federal 
government: 

Complaints of handicap discrimination 

Federal Communications Commission 
NOTICES 
1 learings. etc.: 

Rum Broadcasting of Colorado. Inc., el al. 

Federal Energy Regulatory Commission 
RUUS 

Nulurul gas companies: 

Pipelines: gas supply annual report (Form No. 

15); OMB approval 


Natural Cat Policy Act of 1978: 

51381 Resales of natural gas. maximum lawful price, 
interim collections, etc.; and MMBtu content 
standard determination method: effective date 
reinstated 
NOTICES 
Hearings, etc.; 

51439 Amoco Production Co. 

51431- Ann Arbor. Mich. (3 documents) 

51433 

51439 Beil Enterprises 

51440 Clifton Power Corp. 

51441 Columbia Gas Transmission Corp. (2 documents) 

51434 Commonwealth Edison Co. 

51434 Duke Power Co. 

51434 Edwards. Howard. Marians. Inc 

51441 El Paso Natural Gas Co. 

51442 Florida Cas Transmission Co. 

51434 Gulf States Utilities Co. 

51442 tnt(^*City Minnesota Pipelines Ltd.. Inc 

51442 Iowa Southern Utilities Co. 

51442 Kentucky West Virginia Cas Co. 

51443 Mega Hydro. Inc. 

51443 Michigan Wisconsin Pipe Line Co. (2 documents) 

51444 Modesto Irrigation District 

51444 Montana-Dakota Utilities Co. 

51445 Otter Tail Power Co. 

51445 Pennsylvania Power Co. 

51435 Puget Sound Powxr Si Light Co. 

51436 Safe Harbor W'alcr Power Corp. 

51437 Tehama County Flood Control h Water 
Conservation District 

51437 Traverse City Light & Power Board 

51438 Utah Power h Light Co. 

51439 W^GStem Gas Interstate Co. 

51445 Young. David A. 

51520 Meetings: Sunshine Act 
Natural gas companies: 

51436 Certificates of public convenience and necessity; 

applications, abandonment df service and 
petitions to amend 
Natural Gas Policy Act of 1978; 

51447- (urisdictional agency determinations (2 

51461 documents) 


Federal Grain Inspection Service 
PROPOSED RULES 

51414 Bean standards: grade tables format revision: 
correction 


Federal Housing Commissioner—Office of 
Assistant Secretary for Housing 

RULES 

Mortgage and loan insurance programs; 

51383 Supplementary financing for insured project 

mortgages; elimination of maturity requirement 
NOTICES 

51478 Low'-income housing: ccrtincation of housing 

managers; list of approved certifying organizations 


Federal Maritime Commission 
NOTICES 

51473 Agreements filed, etc. 
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V 


Federal Reserve System 
MOTtCES 

Applications, etc: 

$1474 Dank of San Francisco Holding Co. 

$1474 Capistrano Bancorp 

$1474 CNCC Partners 

$1475 Ellco Bancsharcs, Inc. 

51475 First Bankers Corp. of Florida 

$1475 First Fordyce Bancsharcs, Inc. 

51475 Kasco Financial Corp. 

51476 Landmark Danchares Corp. 

$1476 Manufacturers Hanover International Bunking 

Corp. 

$1476 New Lenox Holding Co. 

$1476 United Bank Corp. 

51476 Wolf Point Bancorporatton, Inc. 

Bank holding companies; proposed de novo 
nonbank activities: 

$1473 Industrial National Corp. et al. 

51520 Meetings: Sunshine Act (2 documents) 

Meetings: Sunshine Act (Editorial note: This 
document, appearing at page 50658 in the Federal 
Register of October 14,1981, was inadvertently 
omitted from that issue's table of contents). 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

51362 Diethylcarbamarine chcwable tablets 
Food for human consumption: 

51382 Bottled water quality standard; effective date 
conHrmed 
PROPOSED RUUS 
Food for human consumption: 

51402 Quick frozen leeks: codex standard: advance 
notice 
NOTICES 

Animal drugs, feeds, and related products: 

51477 UCF enheptin mixture: approval withdrawn 
Meetings: 

51477 Chest X-ray Referral Criteria Panel 

Food and Nutrition Service 
RULES 

Child nutrition programs: 

51366 School breakfast and lunch programs; national 
average payments, maximum reduced price 
charges, and elimination of October/March 
estimates; emergency rule 

51363 Special milk program and exclusion of private 
school participation based oh tuition limits: 
emergency rule 

NOTICES 

Child nutrition programs: 

51419 School breakfast and lunch programs; national 
average payments, maximum reduced price 
charges, and Octobcr/March estimates 

General Services Administration 
RULES 

Property management: 

SI386 Annual report—disposal of foreign excess 

property (Standard Form 365): eliminated, and 
minimal valve increase 

Geological Survey 
NOTICES 

Environmental statements: availability, etc.; 
51479 Outer Continental Shelf; Atlantic oil and gas 
exploration plan 


51479 Naval Arctic Research Laboratory. Barrow. 

Alaska; mission, facilities, and administration: 
draft study report, availability 

Health and Human Services Department 
See also Food and Drug Administration. 

PROPOSED RULES 
Procrurement: 

51410 Indian preference in employment, training, and 
subcontracting opportunities 

Housing and Urban Development Department 

See Environmental Quality Office, Housing and 
Urban Development Department: Federal Housing 
Commissioner—Office of Assistant Secretary for 
Housing. 

Immigration and Naturafization Service 
RULES 

Organization and functions: 

51369 Seattle, Wash., district office: revised jurisdiction 
Transportation line contracts: 

51369 Saudi Arabian Airlines et al. 

Interior Department 

See Geological Survey: National Park Service: 
Reclamation Bureau. 

InteiTval Revenue Service 
RULES 

Income taxes: 

51584 All-Savers Certificates: exclusion of interest: 
temporary 
PROPOSED RULES 
Income taxes: 

51568 All-Savers Certificates: exclusion of interest: 

cross-reference 

51588 All-Savers Certificates: exclusion of interest; 

hearing 

International Development Cooperation Agency 
5^ Agency for International Development. 

International Trade Administration 

NOTICES 

Antidumping: 

51425 Perchlorethylcne from Italy 

Countervailing duties: 

51425 Tomato products from Greece 

Imports and national security; investigations; 

51424 Chromium, manganese, and silicon ferroalloys 

and related materials; amendment 

International Trade Commission 

NOTICES 

51521 Meetings; Sunshine Act 

Interstate Commerce Commission 
PROPOSED RULES 
Motor carriers: 

51413 Consolidation procedures: policy statement 

NOTICES 

Motor carriers: 

51489 Fuel costs recovery, expedited procedures 

51490, Permanent authority applications (2 documents) 
51493 
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51490 

51491 

51488 

51489 
51489 


51380 


51393 

51426 

51558 

51480 

51480 


51521 

51516 

51515 


51516 

51517 
51517 
51516 


Permanent authority applications: operating 
rights authority; republications 
Permanent authority applications: restriction 
removals 
Petitions fUed: 

Armored Motor Service of America, Inc,: filing 
requirements relief 
Rail carriers: 

Southern Railway Co.; contract tariff exemption 
Senior Executive Service: 

Performance Review Board: reestablishment and 
membership 

Justice Department 

See ImmigratJon and Naturali7.ation Service. 

Labor Department 

See also Employment and Training Admimstration: 
Employment Standards Administration: Pension 
and Welfare Benefit Programs Office; Wage and 
Hour Division. 

NOTICES 

Adjustment assistance (Editoriad note; See entries 
under Employment and Training Administration). 

National Aeronautics and Space Administration 
RULES 

Conduct standards: 

Scientific and technological information 
exemption 

National Oceanic and Atmospheric 
Administration 

PROPOSED RULES 

Coastal zone management program; administration. 

improvement 

NOTICES 

Aerial photograph prints from National Ocean 
Survey; revised price schedule 

National Park Service 

PROPOSED RULES 

World Heritage Convention 

NOTICES 

Historic Places National Register, annual 
supplement update 

Historic Places National Register pending 
nominations: 

Indiana et al. 

National Railroad Passenger Corporation 
NOTICES 

Meetings; Sunshine Act 

National Science Foundation 

Nonccs 

Meetings: 

Chemistry Advisory Committee 
Materials Research Advisory Committee 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc,: 

Armed Forces Radiobiology Research Institute 
Niagara Mohawk Power Corp. 

Omaha Public Power District 
International Atomic Energy Agency codes of 
practice and safety guides: availability of drafts 


51517 Regulatory guides; issuance and availability 

Packers and Stockyards Administration 
RULES 

51370 Business contracts, filing requirements; adequate 
accomodotions for public bidding at livestock 
auctions; lambs, purchase and sale: and surety 
bonds, voluntary filing: regulations and policy 
statements removed 

Patent and Trademark Office 

NOTICES 

51426 Plant variety protection; UPOV Con\*enlion: 
applications for patenting of plants 

Pension and Welfare Benefit Programs Office 
NOTICES 

Employee benefit plans: prohibited transaction 
exemptions: 

51501 Beimo, Inc. 

51499 BMC Pathology Group. P.A. 

51502 Charles O, Bruce, Jr., M.D., P.S,C. Pension Trust 

51504 Donald B. French Profit Sharing Plan and Trust 

51506 Coossen Farms. Ina 

51507 Hotel and Restaurant Employees Welfare and 
Insurance Fund el al 

51508 McDermott Food Brokers, Inc. 

51509 Pay Less N.W. Profit Sharing Plan 

51505 Phelps Dodge Corp. 

51510 RREEFCorp, 

51514 Southern Nevada Culinary and Bartenders 

Pension Trust 

Personnel Management Office 
RULES 

Procurement: 

51566 Health benefit plans for Federal employees; 

negotiation and administration of contracts 
between OPM and health benefits carriers 

Postal Rate Commission 
NOTICES 

51521 Meetings: Sunshine Act 

Postal Service 
NOTICES 

Rates and Fees: 

51518 International rates and fees, levels 

Reclamation Bureau 
NOTICES 

Environmental statements; availability, etc.: 

51487 New lands Project 64-acre tract, Tahoe City, 
Calif. 

51488 Yellowstone Diversion Project Mont. 
Securities and Exchange Commission 

NOTICES 
Hearings, etcj 

51518 New England Electric System ct al. 

Meetings: 

51518 Shareholder Communications Advisory 

Committee 

51521 Meetings; Sunshine Act 

Treasury Department 

See Customs Service: Internal Revenue Service. 









Federal Register / Vol. 46, No. 202 / Tuesday, October 20, 1981 / Contents 


VII 


Veterans Administration 
RULES 

Loan guaronty: 

51384 Iu}an assumptions; State and local housing 

authorities limitations: final rule ond request for 
comments 
PROPOSED RULES 

Adjudication: pensions, compensatiun, dependency, 
etc.: 

51406 Burial allowance 

Wage and Hour Division 

PROPOSED RULES 

51405 Federal service contract labor standards; hearing 


HEARINGS 

LABOR DEPARTMENT 

Employment Standards Administration. Wage and 
Hour Division— 

51405 Service Contract Act. Labor Standards for Federal 
Service Contracts. Merritt Island. Fla.. 11-19 and 
11-20-81 if necessary 

TREASURY DEPARTMENT 

Internal Revenue Service— 

51588 All-Savers Certificates. Washington. D.C.. lt-23-81 


MEETINGS ANNOUNCED IN THIS ISSUE 


CIVIL RIGHTS COMMISSION 

51424 Kansas Advisory Committee. Junction City. Kans. 
(open). 11-6 and 11-7-61 

51424 New York Advisory Committee. New York. N.Y. 
(open). 11-4-61 

DEFENSE DEPARTMENT 
Army Department— 

51428 , Coastal Engineering Research Board, Vicksburg. 
Miss. (open). 11-16 through 11-18-81 

ENERGY DEPARTMENT 
Energy Research Office— 

51431 Energy Research Advisory Board. Washington, D.C. 
(open). 11-4 and 11-8-81 

ENVIRONMENTAL PROTECTION AGENCY 
51471 Cumberland 1 Generating Station, Millville. NJ. 
(open). 11-18-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

51477 Chest X-Ray referral criteria panel. Chevy Chase. 
Md. (partially open). 11-3 and 11-4-81 

INTERIOR DEPARTMENT 
Geological Survey— 

51479 Draft study report assessing U.S. Arctic research 
policy (open). Barrow, Alaska. 11-16; Fairbanks. 
Alaska. 11-18: Anchorage, Alaska. 11-19 and 
Washington. D.C, 11-24-81 

NATIONAL SCIENCE FOUNDATION 
51516 Chemistry Advisory Committee. Washington. D.C. 

(partially open). 11-5 ond 11-8-81 
51515 Materials Research Advisory Committee. Solid 

State Chemistry Ad Hoc Oversight Subcommittee, 
Washington. D.C. (closed). 11-6 and 11-7-61 

SECURITIES AND EXCHANGE COMMISSION 
5151$ Shareholder Communications Advisory Committee. 
New York. N.Y. (open). 10-30-81 
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Rules and Regulations 


Federal RegUter 
Vol 40, No, 202 
Tueaday. October 2a 1981 


51363 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
g6r>efal applicability and legal effect most 
of which are keyed lo and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
use. 1510, 

The Code of Federal Regulations is sold 
by the Superinterxlent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
monfh. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 27 

Cotton Classiheation Under Cotton 
Futures Legislation 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: The New Orleans Commodity 
Exchange was designuted by the 
Commodity Futures Trading 
Commission as a contract market for the 
trading of futures contracts in short 
staple cotton on )une 30.1981. As 
required by the U.S. Cotton Futures Act 
(90 Slat 1841-48; 7 U.S.C ISb). Five spot 
markets were designated to be used by 
the New Orleans Commodity Exchange 
to establish settlement differences for 
cotton delivered under futures contracts 
on the Exchange whenever the grade 
delivered differs from the base quality 
established in the contract. The 
designation was published July 7,1981. 
as an Interim Final Rule in order to 
ovoid a delay in the commencement of 
trading. No comments were received 
during the 60-day comment period and 
no further change is being made by this 
action. This action U taken to Hnalize 
the rule os originally published. 
EFFECTfVE DATE: October 2a 1981. 

FOR FURTHER INFORMATION CONTACT. 
Loyd R, Frazier. Chief. Marketing 
Services Branch. Cotton Division. 
Agricultural Marketing Service. U.S. 
Department of Agriculture. Washington, 
D.a 20250, 202/447-2147 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under the 
Presidential Executive Order 12291 of 
February 17.1981, and does not meet the 
criteria contained therein for major 
regulatory actions. William T. Manley, 


Deputy Administrator for Marketing 
Program Operations, has determined 
that this action will not have a 
significant impact on a substantial 
number of small business entities as (i) 
no alteration in the related services or 
the fee for such services to the public 
will result: (ii) requirements for the 
public to obtain services have not 
changed; and (ill) the Agency's costs for 
providing such services will not be 
increased by this action. 

The U.S. Cotton Futures Act (90 StaL 
1841-48; 7 U.S.C 15b) requires the 
Secretary of Agriculture to designate 
spot cotton markets which may be used 
to establish settlement differences for 
cotton delivered under futures contracts 
whenever the grade delivered differs 
from the base grade set out in the 
contract. There are nine such bona 6de 
spot cotton markets designated by the 
sJ&crelary at the present time (7 CFR 
27.93). 

The Cotton Futures Act further 
requires that the settlement differences 
for each "basis grade" futures contract 
shall be determined by the actual 
commercial differences established by 
the sale of spot cotton in the spot 
markets of not less than five places 
designated by the Secretary (from 
among the forementioned list of bona 
fide spot markets (7 U.S.C. 15b[f))). 

On June 30,1981 the New Orleans 
Commodity Exchange (NOCE) was 
designated by the Commodity Futures 
Trading Commission (CFTC) as a 
contract market for the trading of 
futures contracts in short staple cotton. 
However, because the NOCE contract is 
a "basis grade" contracL trading in the 
contract could not begin until the 
Secretary designated five spot cotton 
markets for settlement differences as 
required by the Cotton Futures AcL 

There already existed a "basis grade" 
short staple cotton futures contract 
similar to the NOCE contract Thai 
contract is the New York Colton 
Exchange Na 1 contract. 

As required by the Cotton Futures 
Act. the Secretary has already 
promulgated a regulation (7 CFR 
27.94(a)) designating five spot cotton 
markets for contract settlement 
purposes under the New York Na 1 
cotton contracts. The regulation was 
originally published in 1988 (33 FR 9285) 
but was thoroughly reviewed and 
amended January 3.1980 (45 FR 761), 


An Interim Final Rule was published 
July 7.1981. (40 FR 35105) to amend the 
regulation (7 CFR 27.94) which 
designates five spot cotton markets for 
the New York No. 1 contract to provide 
that the same designated spot cotton 
markets be used for contract selUemont 
purposes under the NOCE cotton 
contracL No comments were received 
during the 00-day comment period. 
Therefore, this action is taken to finalize 
the rule^as originally published. 

Since there were no comments and no 
further changes are being mode in the 
regulation by tliia actioa it is desirable 
that this action be made effective on 
date of publication. 

PART 27—COTTON CLASSIFICATION 
UNDER COTTON FUTURES 
LEGISLATION 

Accordingly, } 27.94 is amended by 
revising paragraph (a) to read as 
follows: 

S 27.94 Spot markets for contract 
settlement purposee. 

(a) For cotton delivered in settlement 
of any No. 1 contract of the New York 
Cotton Exchange or any contract of the 
New Orleans Commodity Exchange: 

Dallas. TX Greenville, SC, Lubbock. 
TX Memphis. TN, Montgomery, AL 
• • • • • 

(90 StaL 1841-46; 7 US.C ISb) 

Dated: October 14.1981. 

Eddie F. KimbrelL 

Acting Deputy Adminittrutot^ Marketing 
Program Operations, AgricuituraJ Marketing 
Seri'ice. 

|PfiOoe.n-J03ienM 

eiLUNO cooe mio-os-n 


Food and Nutrition Service 
7 CFR Parts 210,215,220,235. and 245 

Special Milk Program and Private 
School Participation 

agency: Food and Nutrition Service. 
USDA. 

action: Emergency interim-final rule. 

summary: This rule excludes private 
schools with an average yearly tuition 
exceeding $1,500 per child from 
participating in programs authorized by 
the Child Nutrition Act (CNA) and the 
National School Lunch Act (NSLA); and 
limits participation in the Special l^k 
Program to schools and institutions 
which do not participate in another 
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CNA or NSUV program. These 
amendments are required by the 
Omnibus Reconciliation Act of 1981. 
Public Law 97-35, and are intended to 
reduce Federal expenditures. 

DATES: F.ffective: October 1.1981. 
Comments concerning the private school 
tuition limitation provision ($S 210.2, 
215.2, 220.2, 235.2. 2452) must be 
postmarked on or before November 4, 
1981. 

AODAESSES: Comments may mailed to 
Samuel P, Bauer, Director, School 
Programs Division. FNS, USDA, 
Washington, D.C 20250. Comments may 
he delivered to the above address 
during regular business hours (8:30 am 
to 5:00 pm. Monday through FHday). 
Comments received may also bo 
inspected at Room 4300B Auditors 
Building at the address listed above. 

FOR FURTHER INFORMATION CONTACT: 
Stanley C. Garnett, Branch Chief, Policy 
and Program Development Branch, 
School Programs Division. FNS, USDA. 
Washington. D.C. 20250, (202) 447-0069. 
SUPPLEMENTARY INFORMATION: 

Cfassification: This rule has been 
reviewed under Executive Order 12291 
and has not been classified as major 
because it does not meet any of the 
three criteria of the Executive Order. 
This rule will not have an annual effect 
on the economy of $100 million, will not 
cause a major increase In costs or prices 
for consumers; individual industries; 
Federal State or local government 
agencies: or geographic regions. This 
action will not have significant adverse 
effects on competition, employment 
investment, pr^uctlvity, innovation, or 
on the ability of United States based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. 

C. William Hoagland. Administrator 
of the Food and Nutrition Service, has 
determined pursuant to 5 US.C. 553 (b) 
and (d) that good cause exists for 
making this rule effective earlier than 30 
days after publication because Public 
Law 97-35 mandates that this rule be 
effective on October 1,1981. However, 
due to the discretionary nature of the 
definitions In this regulation pertaining 
to the private school tuition limitation 
prov ision, public comments will be 
solicited. 

Finally, this rule has been revriewed 
with regard to the requirements of the 
Regulatory Flexibility Act, Public Law 
97-354. C. William Hoagland, 
Administrator of the Fo^ and Nutrition 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 


Limits to Private School Partidpatioa 

As required by Section 808 of Public 
Law 97-35, a private school with an 
•'average yearly tuition*' which exceeds 
$1,500 per child is excluded from 
participation in the National School 
Lunch Program and other programs 
authorized by the National School Lunch 
Act or the Child Nutrition Act of 1960. 
This limitation becomes effective on 
October 1.1981, as specified by Public 
Law 97-35. section 820 (1981). For 
purposes of consistent nationwide 
application of this rule, the Department 
defines "avrerage yearly tuition'* as 
follows: 

Tuition —^The Department defines 
"tuition" to mean any educational 
expense required by the school as part 
of a student's educational program. 
Examples of such educational expenses 
include, but are not limited to: books, 
laboratory fees, school supplies, 
transportation fees for school related 
trips, fees for equipment or consumable 
goods used as part of a class or shop 
instruction, or other educational 
expenses incurred by students. In this 
rule, the costs of room and board and 
conmiuting costs to and from school arc 
excluded from consideration as tuition. 
The Department excluded these 
expenses because they are routine living 
expenses and arc not exclusively 
associated with receiving an education. 

Fear//—For purposes of determining 
a school's average yearly tuition, the 
Department considers the word "yearly" 
to mean a school year, which is the 
period of lime In which the majority of 
children are in attendance. Because 
many schools are formally in session for 
less than a twelve month period, a 
school's "average yearly tuition" could 
conceivably be based on less than a 
calendar year. 

Average —^The Congress recognizes 
that some schools may not charge all 
students the same tuition. Therefore, in 
the "Statement of Managers" 
accompanying the Omnibus 
Reconciliation Act of 1981, the conferees 
declared it was their intent that the 
Department define "tuition" so as to 
exdude monies paid for educating 
"special needs children" paid by State, 
county or local authorities to private 
schools. In addition, the conferees 
expressed the intent not to exclude 
private schools with tuition over $1,500 
if such schools have a high percentage 
of students receiving scholarship aicL 
The Department expresses such 
Congressional intent in the following 
definitions: 

tl ) State, county or heat funds —monies 
provided to schools operating principally for 
Ike purpose of educating handicapp^ or 


other special needs (emotionally, physically 
or mentally handicapped) children for whose 
education the State or local government is 
primarily or solely responsible, and 

(2) Scholarship o/d-Uhe Department 
interprets scholarship aid to mean academic 
scholarships provided by public or private 
organizations or entities to students, or to 
schools for students. 

Also described in the "Statement of 
Managers" are the following two types 
of school situations in which: (1) a 
sliding scale tuition is charged for 
families which have more than one child 
attending the same school (For example, 
in one family the eldest child is charged 
the full tuition which exceeds $1,500, but 
the second child receives a reduced 
rate.); or (2) the tuition charged varies 
per grade level (For example, a junior 
high school student is charged a higher 
tuition than an elementary school 
student attending the same school.). In 
both situations, to determine if the 
average yearly tuition exceeds $1,500 
per child, all tuitions charged to students 
are added and this total is divided by 
the number of children enrolled. 

limits to Special Milk Participation 

Section 807 of Public Law 97-35, 
Imposes limitations on a school's 
eligibility for participation in the Special 
Milk ProgranL As required by Section 
807, effective October 1.1961, only 
schools which do not participate in 
another federally funded food service 
program authorized by the Child 
Nutrition Act of 1966 (CNA), or the 
National School Lunch Act (NSLA) may 
participate in the Special Milk Pro^am. 
Such CNA or NSLA programs include 
Part 210—National ^hool Lunch 
Program. Part 220—School Breakfast 
Program, Part 225—Summer Food 
Program, and Part 228—Child Care Food 
Program. Also, schools which 
participate in the Commodity Food 
Program may not participate in the 
Special Milk Program. However, any 
institution which does not participate in 
the above programs but receives 
donated foods under Part 250. the Food 
Distribution Program, may participate In 
the Special Milk Program, llie 
conforming changes to Parts 225, 226, 
and 250 are being made in separate 
regulatory actions. 

The Department recognizes that some 
schools currently participating in more 
than one CNA or NSLA program are 
dividing program participation by grade 
level. For example, in the same school 
children in the primary grades 
participate only in the Special Milk 
Program, while children in the middle 
grades participate in the National 
School Lunch Program. Public Law 97-35 
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stipulates that a school may either 
participate in the Special Milk Program, 
or In any of the CNA or NSLA 
authorized programs, but not in both at 
the same time. Therefore, schools will 
no longer be eligible to participate in the 
Special Milk Program for some grades 
while at the same time participating in 
CNA or NSLA programs in other grades. 

Accordingly, Parts 210. 215. 220. 235 
and 245 are amended as follows: 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

1. In Section 210.2 the first sentence in 
paragraph (o) is revised to read as 
followr. 

{210.2 DefloHiona. 

• • • • • 

(o) “School** means: (1) An 
educational unit of high school grade or 
under, except for a private school with 
an average yearly tuition exceeding 
$1,500 per child, operating under public 
or nonprofit private ownership in a 

single building or complex of buildings. 

• • • 

• • • • • 

2. In S 210 ^ new paragraphs (v) and 
(w) are added to follow paragraph (u] to 
read as follows: 

$2102 Definmona. 

• • • • # 

(v) "Tuition** means any educational 
expense required by the school as part 
of the students* educational program; 
not including transportation fees for 
commuting to and from school and the 
cost of room and board. The following 
monies shall not be Included when 
calculating a school's average yearly 
tuition per child: (1) academic 
Bcholarship aid from public or private 
organisations or entities given to 
students, or to schools for students, and 
(2) State, county or local funds provided 
to schools operating principally for the 
purpose of educating handicapped or 
other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In a school which varies 
tuition, the average yearly tuition shall 
be calculated by dividing the total 
tuition receipts for the current school 
year by the total number of students 
enroll^ for purposes of determining if 
the average yearly tuition exceeds 
Sl,500 per child. 

(w) "Special needs children** means 
children who are emotionally, mentally 
or physically handicapped. 

PART 215—SPECIAL MILK PROGRAM 

1. In Section 215.1. the second 
paragraph is amended by removing the 


third and fourth sentences beginning 
with the words “The Secretary'* and 
ending %vith the word “request** and 
inserting the following sentence in their 
place to read os follows: 

$215.1 General Purpose and Scope. 

• • • • • 

Sec. 3. • • • Any school or nonprofit 
child-care institution which docs not 
participate in a meal service program 
authorized under the National S^ool 
Lunch Act or the Child Nutrition Act of 
1966 shall receive the Special Milk 
Program upon its request. 

• • « * • 

$215.1 I Amended I 

2. In Section 215.1, the word **al8o** in 
the fifth sentence in the second 
paragraph, la removed. 

3. In ^tion 215.1, the eighth sentence 
of the second paragraph ia removed 
beginning with the word 
“Notwithstanding** and ending with the 
word “cents.** 

$215.2 (Amended! 

4. In Section 215.2. paragraph (k-1) is 
removed. 

5. In Section 215.2, paragraph (q), the 
words •• *nonprofit food service* or“, and 
the words “Food or** which arc 
mentioned twice are removed. 

6. In Section 215.2, the first sentence in 
paragraph (v) it revised as follows: 

$215.2 OeflnHions. 

• • • • • 

(v) “School** means: (1) An 
educational unit of high school grade or 
under, except for a private school with 
an average yearly tiiition exceeding 
$1,500 per child, operating under public 
or nonprofit private ownership in a 
single building or complex of 
buildings.* • • 

• • • • • 

7. In S 215.2 new paragraphs (bb) and 
(cc) are added to follow the last 
paragraph (aa) to read as follows; 

$215.2 Definitions. 

• • • • • 

(bb) “Tuition** means any educational 
expense required by the school as part 
of the students' educational program: 
not including transportation fees for 
commuting to and from schooL and the 
cost of room and board. The following 
monies shall not be included when 
calculating a school's average yearly 
tuition per child: (1) academic 
scholarship aid from public or private 
organizations or entities given to 
students, or to schools for students, and 
(2) State, county or local funds provided 
for schools operating principally for the 
purpose of educating handicapped or 


other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In a school which varies 
tuition, the average yearly tuition 
chaiged shall be caloilated by dividing 
the total tuition receipts for the current 
school year by the total number of 
students enrolled for purposes of 
determining if the average yearly tuition 
exceeds $1,500 per child. 

(cc) “Special needs children** means 
children who are emotionally, mentally 
or physically handicapped. 

8. In Section 215.7 paragraph (a), the 
first sentence is revised to read as 
follows: 

$ 215.7 Requirements for parOdpation. 

(a) Any school or nonprofit child-care 
institutions shall receive the Special 
Milk Program upon request provided it 
does not participate in a meal service 
program authorized under the Child 
Nutrition Act of 1966 or the National 
School Lunch Act* * • 

• • • • • 

$215.7 (Amended] 

9. In Section 215.7 paragraph (d)(1). a 
period Is placed after the first usage of 
the word “service** and the remainder of 
the sentence is removed. 

$2154 [Amended] 

10. In Section 215.8 paragraph (b)(1). 
the second sentence beginning with the 
word “However“ and ending with the 
word “Institution** is removed. The third 
sentence beginning with the words The 
rate** and ending with the word 
“Children** is also removed. 

PART 220—SCHOOL BREAKFAST 
PROGRAM 

1. In Section 220.2 the first sentence in 
paragraph (u) is revised as foUows: 

$2204 Definitions. 

• • • • • 

(u) “School** means: (1) An 
educational unit of high school grade or 
under, except for a private school ^ith 
an average yearly tuition exceeding 
$1,500 per child, operating under public 
or nonprofit private ownership in a 

single building or complex of buildings. 

* • • 

• • • • • 

2. In Section 220.2, paragraph (z-1) is 
redesignated as paragraph (aa). New 
paragraphs (bb) and (cc) are added to 
follow paragraph (aa) to read as follows: 

$ 220.2 Definitions. 

• t • • • 

(bb) 'Tuition** means any educational 
expense required by the school as part 
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of the student's educational program; 
not including transportation fees for 
commuting to and from school, and the 
cost of room and board. The following 
monies shall not be included when 
calculating a school's average yearly 
tuition per child: (1) academic 
scholarship aid from public or private 
nonproFit organizations given to 
students, or to schools for students, and 
(2) State, county or local funds provided 
to schools operating principally for the 
purpose of educating handicapped or 
other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In a school which varies 
tuition, the average yearly tuition shall 
be calculated by dividing the total 
tuition receipts for the current school 
year by the total number of students 
enrolled for purposes of determining if 
the average yearly tuition exceeds 
Sl.SOO per child. 

(cc) "Special needs children" means 
childron who are emotionally, mentally 
or physically handicapped. 

3. In Section 220.11, paragraph (c) is 
revised to read as follows: 

9 220.11 Rekmbursament procadura. 

• • • • • 

(c) Where a school participates in 
both the National School Lunch Frogram 
and the School Breakfast Program. Oie 
State agency, or FNSRO where 
applicable, may authorize the 
submission of one claim for 
reimbursement to cover the income and 
expenditures incident to both programs. 


PART 235—STATE ADMINISTRATIVE 
EXPENSE FUNDS 

1. In Section 235.2. the first sentence in 
paragraph (o) is revised as follows: 

9235.2 Daflnltions. 

• • • • • 

(o) "School" means: (1) An 
educational unit of high school grade or 
under, except for a private school with 
an average yearly tuition exceeding 
$1,500 per child, operating under public 
or nonproBt private ownership in a 

single building or complex of buildings. 

• • • 

• • • • • 

2. In Section 235.2, new paragraphs (u) 
and (v) are added to follow paragraph 

(t) to read as follows: 

9 235.2 Definitions. 

• • • • • 

(u) 'Tuition" means any educational 
expense required by the school as part 
of the student's educational program: 


not including transportation fees for 
commuting to and from school, and the 
cost of room and board. The following 
monies shall not be Included when 
calculating a schoors average yearly 
tuition per child: (1) academic 
scholarship aid from public or private 
nonprofit organizations given to 
students, or to schools for students, and 
(2) State, county or local funds provided 
to schools operating principally for the 
purpose of Vacating handicapped or 
other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In a school which varies 
tuition, the average yearly tuition shall 
be calculated by (Bidding the total 
tuition receipts for the current school 
year by the total number of students 
enrolled for purposes of determining if 
the average yearly tuition exceeds 
$1,500 per child. 

(v) "Special needs children" means 
children who are emotionally, mentally 
or physically handicapped 

PART 245—DETERMINING 
ELIQIBILfTY FOR FREE AND 
REDUCED PRICE MEALS AND FREE 
MILK 

1. In Section 245.3 paragraph (c), the 
first sentence Is amended by removing 
the words "and, if so electing" and 
replacing them with the word "or" and 
the fourth sentence is revised to read as 
follows: 

9 245.3 EUgibtllty standards and criteria. 

• • • • • 

(c] * * * * In any school which 
participates in more than one of the 
child nutrition programs, eligibility shall 
be applied uniformly so that eligible 
children receive the same benefits in 
each program. • ♦ • 

• • • * • 

9 245.4 [Amended] 

2. In Section 245.4, the first sentence 
of the introductory paragraph is 
amended by removing the word "and" 
between the words "meals" and "milk" 
and replacing it with the word "or". 

Note.—^Tbe decresM In the reporting and 
recordkeeping requirements contained in this 
regulation are subject to review by the Office 
of Management and Budget under the 
Paperwork Reduction Act. 

(Sections 807 and 808. Public Law 97>35.95 
Stat. 521-535.42 U6.C 1772,1784.17G0) 

(Catalog of Federal Domestic Assistance Nos. 
10.553.10.555.10.556) 


Signed in Washiirgton. D.C on October 15. 
1981. 

G. William Hoaglaod. 

Administrutor. Food and Nutrition Service, 

(nt Ooc fl-xntt Piled le-lS-Sl; t4S ml 
aiLLINO coot S4ie-3(MI 


7CFRParU210.220,and245 . 

National Average Payments, Maximum 
Reduced Price Charges, and October/ 
March Estimates 

AOENCY: Food and Nutrition Service, 
USDA, 

action: Emergency Bnal rule. 

summary: This rule revises the 
regulations regarding the "national 
average payments", the amount of 
money the Federal government gives 
States for meals served in the National 
I School Lunch and School Breakfast 
Programs. This rule also eliminates the 
requirement that each October and 
March, schools estimate and report the 
number of children eligible for free or 
reduced price meals. In addition, this 
rule increases the maximum price which 
a child may be charged for r^uced 
price meals. The maximum reduced 

f irice charge is now up to 40 cents for a 
unch, and up io 30 cents for a breakfast. 
All of the above revisions are required 
by Pub. L 97-35, the Omnibus Budget 
Reconciliation Act of 1981, and are 
intended to reduce Federal 
expenditures. 

EFFECTIVE DATES: 

August 13.1961—Maximum Reduced Price 
Charges (99 210.2. 220X 245 2. 245.11). 

September 1.1981—National Average 
Payment Factors/ReimbursemenI Rates 
(99 2104. 21011, 2204. 220.9). 

I October 1.1981—^Elimination of October/ 

I March Estimates (99 2100 21013.210.14). 

I FOR FURTHER INFORMATION CONTACT. 

J Stanley C. Garnett Branch Chief, Policy 

* and Program Development Branch. 
School Programs Division. Food and 
Nutrition Service, U.S. Department of 
Agriculture, Washington. D.C 20250, 
(202) 447-0060. 

SUPPLEMENTARY INFORMATION: 
CUasslflcation 

This action has been reviewed under 
Executive Order 12291 and has not been 
classified major because it does not 
meet any of the three criteria Identified 
under the Executive Order. This action 
will not have an annual effect on the 
economy of $100 million or more nor will 
it have a major increase in costs or 
prices for consumers: individual 
industries: Federal. State or local 
government agencies; or geographic 
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regions. This action will not have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. In addition, under guidance 
provided by the Office of Management 
and Budget (OMB), rules over which the 
Agency has no discretion are not 
classified as major under the Executive 
Order and impact analyses are not 
required. Because of the effective dates 
specified by Pub. L 97-35, it is 
impracticable for the Department to 
follow the procedures set forth in 
Executive Order 12291. As provided by 
section 8(a) of that Order, the Director of 
OMB has been notified of this 
circumstance. 

G. William Hoagland, Administrator 
of the Food and Nutrition Service, has 
determined pursuant to 5 U.S.C 5S3 (b) 
and (d) that good cause exists for 
making this rule effective earlier than 30 
days after publication because Pub. L 
97-35 mandates that the provisions of 
this rule be effective on August 13,1981 
[Maximum Reduced Price barges), 
September 1.1981 (National Average 
Payment Pactors/Reimbursement 
Rates), and October 1,1981 (Elimination 
of October/March Estimates). 

Solicitation of public comments Is 
unnecessary and contrary to the public 
interest because the provisions of this 
rule are nondiscretionary. 

Finally, this rule has been reviewed 
with regard to the agreements of Pub. L 
96-354, the Regulatory Flexibility Act. G. 
William Moagland, Administrator of the 
Food and Nutrition Service, has certified 
that this action will not have a 
significant economic impact on a 
substantial number of small entities. The 
action will implement those provisions 
of the 1981 Onmibus Reconciliation Act 
aimed at reducing th^growth of Federal 
expenditures for Fiscal Year 1982. 

Background 

In an effort to decrease Federal 
expenditures and increase State and 
local program flexibility, the Congress 
enacted Pub. L 97-35 which authorized 
the following changes: 

National Average Payment Factors 

Prior to the passage of Pub. L 97-35. 
Section 4 and Section 11 of the National 
School Lunch Act (NSLA) and Section 4 
of the Child Nutrition Act of 1966 (CNA) 
contained provisions which: 

(1) Established Section 4 and Section 
11 “minimum" National Average 
Pa)anent factors (NAPFs) to be paid by 
the Secretary to States (or FNSROs 


where applicable), for lunches and 
breakfasts served. 

(2) Provided for semi-annual 
adjustments to the NAPFs, and 

(3) Required that the aggregate 
amount of NAPFs paid by the Secretary 
to a State or FNSRO for any Fiscal Year 
be not less than the NAPFs paid by the 
State or FNSRO to schools for the fiscal 
year ending June 30,1972. 

The requirements of these provisions 
were written into the regulations. As 
required by section 601 of Pub. L 97-35. 
all three provisions have been omitted 
from the NSLA and the CNA. Therefore, 
we are removing obsolete portions from 
Part 210, National School Lunch Program 
regulations and Part 220. School 
Breakfast Program regulations. 

Ellmioafion of October and March 
Estimates 

Prior to the passage of Pub. L 97-35, 
Section 11 of the National School Lunch 
Act required that reimbursement claims 
submitted by schools for October and 
March of each year be accompanied by 
an estimate of the number of children in 
each school who are eligible for free or 
reduced price lunches. 

Pub. L 97-35 eliminated this reporting 
requirement Effective October 1,1981 
claims for reimbursement covering 
October and March no longer need be 
accompanied by an estimate of the 
number of children in each school who 
are eligible for a free or a reduced price 
meal Part 210 National School Lunch 
Program regulations are amended to 
reflect this change. 

Maximum Reduced Price Charge 

Prior to the passage of Pub. L 97-35, 
the maximum price a child could be 
charged for a reduced price breakfast 
and lunch was ten cents and twenty 
cents respectively. Sections 801 and 803 
of Pub. L 97-35 established new 
maximum rates which schools may 
charge for a reduced price meal. 
Effective August 13.1981, a child may be 
charged up to thirty cents for a reduced 
price breakfast, and up to forty cents for 
a reduced price lunch. Appropriate 
changes are made in Parts 210, 220, and 
245 to reflect these changes. 

Accordingly, Parts 2ia 220, and 245 
are revised to read as follows: 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

S 210.2 [Amended] 

1. In S 210.2 paragraph (n-l)(2). the 
number 20 is removed and is replaced 
by the number 40. 


S 210.4 Payment of funds to States and 
FNSROs (Amended) 

2. In S 210.4, paragraph (a) is amended 
by removing the remainder of the 
paragraph starting with the words 
"Provided, however," and replacing the 
colon at the end of the paragraph as so 
amended with a period. 

3. In S 210.4, paragraph (b) is amended 
by removing the second sentence 
starting with the word "Beginning" and 
ending with "lunches". 

4. In S 210.4, paragraph (c) is revised 
as follows: 

• • • • • 

(c) The Secretary shall prescribe by 
)uly 1 of each fiscal year, adjustments to 
the nearest one-fourth cent In the 
national average general cash-for-food 
assistance factor for all lunches and the 
national average special cash assistance 
factors for free and reduced price 
lunches. These annual adjustments shaU 
reflect changes in the cost of operating 
meal pro^ams, as invested by the 
changes for the roost recent 12 month 
period for which such data are available 
In the food away from home series of 
the Consumer Price Index for All Urban 
Consumers, published by the 
Department of Labor, Bureau of Labor 
Statistics. 

121(18 [Amended] 

5. In i 216.8, paragraphs (e)(17] is 
removed and reserved. 

{210.11 [Amended) 

6. In { 2iail paragraph (b), the first 
sentence is amended by removing the 
words "and by January 1 of each fiscal 
year," and the second sentence is 
emended by removing the words "and at 
the effective date of the other 
semiannual adjustment". 

{210.13 [Amended) 

7. In { 2iai3 paragraphs (c) and (d) 
are removed and paragraph (e) is 
redesignated es paragraph (c). 

{2iai4 [Amended] 

8 In { 210.14, paragraph (g)(3) is 
removed and (g)(4) and (g)(5) are 
redesignated as (g)(3) and (g)(4). 

PART 220—SCHOOL BREAKFAST 
PROGRAM 

'{220.2 [Amended) 

1. In { 220.2 paragraph (8](2), the 
number 10 is removed and is replaced 
by the number 30. 

{220.4 [Amended) 

2. In { 220.4, paragraph (a)(3) (s 
amended by removing the remainder of 
the paragraph starting with the word 
’Trovided" and replacing the colon at 
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the end of the paragraph as so amended 
with a period. 

(220.4 (AmendedI 

3. In S 220.4. paragraph (b) is removed 
and paragraphs (c) and (d) are 
redesignated as (b) and (c). In the newly 
designated paragraph (b). the words 
^and by January 1 of each fiscal year 
semiannual** are removed and the word 
^annual** is inserted. 

(220.9 lAmanded] 

4. In { 220.9, in the third sentence in 
paragraph (b) the word '^semiannually** 
is removed and is replaced by the word 
''annually'* and the fourth sentence is 
removed. 

PART 24S—OETERMININQ 
EUGIBIUTY FOR FREE AND 
REOOCED PRICE MEALS AND FREE 
MILK 

{245Jt lAmMuSedl 

1. In S 245.2 paragraph (g](2}. the 
number 20 la removed and la replaced 
by the number 40. Also* the number 10 is 
removed and is replaced by the number 
30. 

(245.11 (AmeodMl) 

2. In { 245.11 paragraph (aKl). the 
number 20 is removed and is replaced 
by the number 40. 

Note.—^The decreiise in the reporting 
requirements resulting from the eUmioatioo of 
the October and Msr^ estimates of needy 
children is subject to review by the Office of 
Management and Budget undor the 
Paperwork Reduction Act of 198a 
(Catalog of Federal Domestic Assistance Nos. 
10553 end 10555) 

(Secs. 601. 603. 612; Pub. L 97-^ 96 Stal. 
521-535, (42 U5.C 1753.1759(a). 1773.1758)) 

Signed in Washington. D.C, on October 13. 
1961. 

G. WUlism Hoagland, 

Administfvtar, 

(fKOoc t1-JMOOFUrdie-t»4n;aSSwi| 

aojjNQ cooe ssts-js-si 


Agricultural Marketing Service 
7 CFR Part 928 
(Papaya Rag. 11] 

Papayas Grown In Havraii; Grade and 
Size Requirements 

agcncy: Agricultural Marketing Service. 
USDA. 

ACnON: Final rule. 

summary; This regulation sets minimum 
grade and size requirements for 
shipments of Hawaiian papayas. Such 
action is designed to promote orderly 
marketing of suitable quality and sizes 


of fresh papayas grown in Hawaii in the 
interest of pr^ucers and consumers. 
DATES: November 1.1981. through 
December 31,1981. 

FOR FURTHER IMFORMATIOH CONTACT: 
William ). Doyle, Acting ChieL Fruit 
Branch, FAV, AMS. USDA. Washington. 
D.C 2025a telephone 202-447-5975. 
8UPPUEMCNTARY INFORMATION; Ulis rule 
has been reviewed under Secretary's 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
"non-major** rule. William T, Manley. 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic Impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers. 

This regulation is issued under the 
m arket ing agreement and Order No. 928 
(7 CFR Part 928) regulating the handling 
of papayas grown in Hawaii. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C 001- 
074). This action is based upon the 
recommendations and information 
submitted by the Papaya Administrative 
Committee, established under the order, 
and upon other Information. It is hereby 
found that this action will lend to 
effectuate the declared policy of the act. 

Papaya shipments in 1979 and 1960 
were curtailed because of adverse 
weather and drought which caused 
substantial fruit losses in Hawaii 
Because of this, marketing order 
regulation requirements for shipments of 
Hawaiian papayas were suspended 
early in the 1960 season. No regulations 
have been issued since that time. In the 
alternative, the indiistry attempted to 
maintain shipments of acceptable 
quality papayas under a voluntary 
arrangement among handlers of 
papayas. However, market surveys 
conducted at the request of the 
committee indicated that the voluntary 
quality assurance program was not 
effective. Hie reports indicated that 
some shipments of off-grade and 
immature papayas were made and such 
shipments tended to undermine 
consumer confidence in the overall 
quality of fresh papaya offerings. 

The purpose of regulations is to 
maintain orderly meeting conditions 
and protect grower returns by 
preventing the shipment of poor quality 
papayas. Shipments of such low quality 
fruit disrupts orderly marketing and 
(ends to depress prices of all Hawaiian 
papayas, since the presence of low 
quality fruit undermines consumer 
confidence in (he quality of all such fruit 
sold in the market and discourages 


repeat purchases. The regulations, as 
hereinafter set forth, are necessary to 
assure shipment of acceptable quality 
fruit and promote orderly marketing. 

It is found (hat it is impracticable and 
contrary to the public interest to give 
preliminary notice, engage in public 
rulemaking, and postpone the effective 
date until 30 days after publication in 
the Federal Reg^ler (5 US.C 553), 
because of insufficient time between the 
date when information became 
available upon which this regulation Is 
based and the effective date necessary 
to effectuate the declared purposes of 
the acL Interested^lersons were given 
an opportunity to submit information 
and views on the regulation at an open 
meeting. It is nccesary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified and handlers hove been 
apprised of such provisons and the 
effective time. 

Information collection requirements 
(reporting or recordkeeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
Information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

PART 928—PAPAYAS GROWN IN 
HAWAII 

Tticrefore. a new ( 928.311 la added to 
Title 7 of the Code of Federal 
Regulations to read as follows: 

(i 928.311 expires December 31.1961. 
and will not be published in the annual 
Code of Federal Regulations). 

{ 928.311 Papaya Regulation 11. 

(a) During the period November L 
1981. throu^ December 31.1961. no 
handler shall ship any container of 
papayas (except immature papayas 
handled pursuant to { 928.152 of this 
part), unless said papayas grade at least 
Hawaii No. 1. except that the allowable 
tolerances for defects shall be 5 percent: 
Provided That not more than 3 percent 
shall be permitted for serious damage, 
not more than 1 percent for immature 
fruit, and not more than 1 percent for 
decay: Provided further* That such 
papayas shall Individually weigh not 
less than 11 ounces each. 

(b) When used herein. "Hawaii No. 1" 
shall have the same meaning as set forth 
in the Standards for Hawaii Crown 
Papayas. Section 4.41-52 Administrative 
Rules. State of Hawaii, issued pursuant 
to Section 147-4. Part L and Section 147- 
22, Part IL Chapter 147, Title 11. Volume 

3. Hawaii Revised Statutes. 
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(S«ci. 1-19. AS suit. 31. at amended (7 US.C, 

601 -^ 4 )) 

Dated: October 15.1961. 

D. 8. Kurjloakt * 

Deputy Director, Fruit and Vegetable 
Divisionf Agriculturai Marketing Service, 

(HI Doc it-xoM nM lo-ia-ai: ik4& mJ 

BKum cooc t4io>oa<ii 

dewrtment of justice 

Immigration and Naturalization 
Servica 

8 CFR Part 238 

Contracts With Transportation Lines; 
Addition of Saudi Arabian Airlines; 
Name Change of Allegheny Airlines, 
Inc. to U.S. Air, Inc. 

agency: Immigration and Noturalizatlon 
Service, Justice. 

action: Final rule. 

summary: This rule adds Saudi Arabian 
Airlines to the list of carriers which 
have entered into agreements with the 
Service to guarantee the passage 
through the United States in Immediate 
and continuous transit of aliens destined 
to foreign countries. The rule also 
corrects the listing of the former 

•*Allegheny Airlines, Inc.** to read *XF3. 
Air, Inc.** in the listing and the listing of 
carriers which have entered into 
preinspection agreement of their 
passengers and crews at places outside 
the United States. 

DATES: Agreement for immediate and 
continuous transit %vith Saudi Arabian 
Airlines, effective: September 18,1981. 
Technical correction to change 
''Allegheny Airlines. Inc." to U.S. Air, 
Inc., effective: October 20,1981. 

FOR FURTHER INFORMATION CONTACT. 
Stanley). KieszkieL Acting Instructions 
Officer, Immigration and Naturalization 
Service, 425 Eye SUwt, N.W., 
Washington, DC 20536 Telephone: (202) 
633-.304a 

SUPPLEMENT ARY INFORMATION: These 
amendments to 8 CFR 23a3 and 238.4 
are published pursuant to 5 U.S.C. 552. 
The Commissioner of the Immigration 
and Naturalization Service entered into 
an agreement with the Saudi Arabian 
Airlines on September 18,1981 to 
guarantee passage through the United 
States in immediate and continuous 
transit of aliens destined to foreign 
countries. 

The agreement provides for the 
waiver of certain documentary 
roquirements and facilitates the air 
travel of passengers on international 
flights while passing through the United 
States. 


The rule also corrects the listing of the 
former "Allegheny Airlines, Inc." to 
"U.S. Air, Inc.**, Its present corporate 
name, and in the listing of carriers 
which have entered into preinspection 
agreements of their passengers and 
crews at places outside the United 
States. Preinspection outside the United 
States facilitates processing passengers 
and crews upon arrival at a U.S. port of 
entry and is a convenience to the 
traveling public. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendments merely make 
editorial changes to the listing of 
transportation lines. 

In accordance with 5 U.S.C 805(b), the 
Commissioner of Immigration and 
Naturalization certifies that the rule will * 
not have a significant impact on a 
substantial number of small entities. 

This order constitutes a notice to the 
public under 5 U.S.C. 552 and is not a 
rule within the definition of section 1(a) 
ofE.0.12291. 

Accordingly, 8 CFR Part 238 is 
amended as follows: 

PART 238-CONTRACTS WITH 
TRANSPORTATION UNES 

S 238.3 lAmendedl 

In S 23a3 Aliens in Immediate and 
continous transit, the listing of 
transportation lines in paragraph (b) 
Signatory lines is amended by: 

1. Adding in alphabetical sequence. 
"Saudi Arabian Airlines". 

2. Removing "Allegheny Airlines, 

Inc.," and inserting in its place in 
alphabetical sequence, "U.S. Air, Inc." 

• • • • • 

{238.4 (Amefxled) 

In { 238.4 Preinspection outside the 
United States, the listing of 
transportation lines is amended by 
removing "Allegheny Airlines, Inc." 
wherever it appears and inserting in its 
place in alphabetical sequence, "U.S. 

Air, Inc." 

• • • • • 

(Secs. 103. 66 Stst 173 (8 US.C 1103); 238 06 
Slat. 202 (8 U.S.C 1228)) 

Dated: October 13.1961. 

Docii M. Meissner, 

Acting Commissioner of Immigration and 
Naturalization 

im Doc. nsosm FUod 10>lf-S1i B:45 mm\ 

SlUiNG coot 4410-10-M 


8 CFR Part 100 

Statement of Organization; Reid 
Service; Revlaed District Office 
Jurisdiction; Seattle, Wash. 

AGENCY: Immigration and Naturalization 
Service, (ustice. 

ACTION: Fmal rule. 


summary: This rule realigns the 
jurisdiction of the INS Seattle, 
Washington district office to include 
certain nearby counties in the State of 
Idaho. The realignment benefits the 
Service by formally clarifying 
jurisdiction, and benefits the affected 
public by providing greater convenience 
in dealing with the ^rvice. 

EFFECTIVE DATE: October 20,1981. 

FOR FURTHER INFORMATION CONTACT 
For General Information: Stanley ). 
Kieszkiel, Acting Instructions Officer, 
Immigration and Naturalization 
Service, 4251 Street 
Washington. DC 20536, Telephone: 
(202) 633<-3048. 

For Specific Information: Edward L 
Carlson, Investigator, Immigration and 
Naturalization Service. 4251 Street 
NW., Washington, DC 20536, 
Telephone: (202) 633-3094. 

SUPPLEMENTARY INFORMATION: This 
amendment to the Immigration and 
Naturalization Service, Statement of 
Organization, expands the jurisdiction 
of the Seattle, Washington district office 
to include certain counties in Idaho and 
to delete the same counties from the 
jurisdiction of the Helena, Montana 
district office. As revised, the 
jurisdiction of the Seattle, Washington 
district office now includes the following 
counties in north Idaho: Benewah. 
Bonner, Boundary, Clearwater. Idaho, 
Kootenai, Latah, Lewis. Nez Perce, and 
Shoshone. The same counties are-, 
removed from the jurisdiction of the 
Helena, Montana ^strict office. 

For many years the Spokane district 
office has handled adjudication, 
citizenship, investigation, and 
deportation matters which have arisen 
in the area of Idaho north of the Salmon 
River. The practice was implemented 
principally because most of the 
population in that area is along the 
western Idaho boundary and is within 
about 100 miles from Spokane as 
compared to the Helena district office 
which is about 325 mites distant. Also, 
there is a formidable range of mountains 
between these population centers and 
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lielona. Realigning the jurisdictions of 
both district ofTicet is of benefit to the 
public and the rule formalizes 
jurisdiction between both Service 
district offices. 

Compliance with 5 U.S.C. 553 as to 
proposed rulemaking and delayed 
effective date is not required because 
the rule deals with Service organization 
and procedure. 

In accordance with 5 U.S.C. 605(b). the 
Commissioner of Immigration and 
Naturalization certifies that this rule will 
not have a significant economic impact 
on a substantial number of small entities 
because it deals solely with jurisdiction 
of Ser\'ice offices and has no adverse 
impact on the public. 

This rule is exempt from the 
requirements of E.0.12291 as provided 
for by section l(aK3) of the Executive 
Order because it relates to agency 
organization. 

PART 100—STATEMENT OF 
ORGANIZATION 

Accordingly. Chapter 1 of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 

In S 100.4. paragraphs (b) 12 and 30 
arc revised to read as follows: 

4 100.4 Reid Service. 

• • • • • 

(!))• • • 

12. Smttie^ Washfngtun. The district offiot* 
tn Seattle. Washington, has jurisdiction over 
the State of Washington and over, the 
following counties in the State of IcLihoc 
B^mewnh. Bonner. Boundary. Cleun^atcrr. 
Idaho. Kootenai. Latah. Lewis. Net Pim:» and 
Shoshone; also, over the United States 
immigration offices located In the Pro\inr)e of 
British Columbia. Canada. 

• • • • • 

3a Hehna, Stontaim, The district offtce in 
Helena. Montana, has jurisdiction over the 
Stale of Montana and all counties In Idaho, 
fKcept Benewah, Bonner. Boiindar>*. 

Ctearw Ator. Idaho. Kootenai. Latah. la«wis. 
Nex Perce, and Shoshone: also, over the 
United States Immigration office located tn 
Culguiy, Alberto, Canada. 

• • • • • 

(Sec. 103. 60 Slat. 173 (8 U.S.C. ItOill 
Dated: October 13.1981. 

Doris M. Meissner, 

Acting Cumtnissiotmr of Inmignitwo and 
Saturatir.atioii, 

[tx |j«c si^ssoGanimt la-is-as. umi 

aiu.iNO coof 44ie>ie-M 


DEPARTMENT OF AGRICULTURE 

Packers and Stockyards 
Administration 

9 CFR Parts 201 and 203 

Removal of Regulations and Policy 
Statements 

agency: Packets and Stockyards 
Administration. USDA. 
action: Final rule. 

SUMMABY: This document removes two 
regulations and two policy statements. 
The regulations previously required the 
filing of all business contracts by 
stockyard owners with the agency and 
the furnishing of adequate 
accommodations for public bidding at 
livestock auctions. The policy 
statements concerned the purchase and 
sale of lambs and the voluntary filing of 
surety bonds. These items are removed 
as they are no longer necessary for the 
effective enforcement of the Packers and 
Stockyards Act 

EFFECTIVE DATE: November 19.1981. 

FOR FURTHER INFORMATION CONTACT. 
John A. Sands, Director. Livestock 
Marketing Division, telephone (202) 447- 
6951. or William V. Carroll Director. 
Pucker and Poultry Division, telephone 
(202) 447-6771. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register publication of 
December 11.1979 (44 FR 71002) the 
Packers and Stockyards Administration 
set forth a plan for review* of existing 
regulations and requested comments 
thereto. Such plan proposed for deletion 
regulation 201.85 (requirements as to 
public bidding accommodations, policy 
statement 203.1 O^mb buying practices) 
and policy statement 203.13 (voluntary 
filing of surety bonds). As part of this 
plan, regulation 201.51 (the filing of 
contracts by stockyard owners) was 
proposed for complete review. Again, in 
the Federal Register notice issued March 
31.1980 (45 FR 21166) the agency 
proposed revocation of rules §§ 201.85, 
203.1 and 203.13, At this same time, 
n^iilation $ 201.51 w^a.s puhlisiied for 
review and comment. 

Comments filed in response to the 
notices published on December 11.1979. 
and March 31. I960, with respect to 
regulation § 201.51 generally 
recommended deletion of this 
regulation. The comments suggested that 
the regulation was outmoded, 
unnecessary and served no useful 
purpose. One state department of 


agriculture recommended retention of 
the regulation in its comments. 
Regarding the proposed deletions of 
SS 201.85.203.1 and 203.13. no comments 
were received. 

Regulation § 201.51 requires stockyard 
owners to furnish copies of all contracts 
between them and other firms which 
relate to the stockyard owmers* 
business. The modification of the rate 
regulation program removes the need for 
such information on a routine basis. 
When such information is necessary for 
effective administration of the Act It can 
be obtained under existing provisions of 
the Act. 

Executive Order 12291 

This removal of regulations and policy 
statements is not a major rule as defined 
in section 1(b) of E.0.12291. 
Accordingly, a regulatory impact 
analysis is not required. 

Regulatory Flexibility Act 

James L Smith. Acting Administrator. 
Packers and Stockyards Administration, 
has determined that this action will not 
have a significant economic impact on a 
substantial number of small entities. 
This action will reduce the paperwork 
burden of stockyard owners and the 
agency, 

PART 201—REGULATIONS UNDER 
THE PACKERS AND STOCKYARDS 
ACT 

Accordingly. Parts 201 and 203. 
Chapter II of Title 9 of the Code of 
Federal Regulations are amended as 
follows: 

§§ 201.S1 ai>d 201.85 [RanH>ved| 

1. In Part 201. SS 201.51 and 201.85 are 
removed 

PART 203—STATEMENTS OF 
GENERAL POUCY UNDER THE 
PACKERS AND STOCKYARDS ACT 

SS 203.1 and 203.13 IRetnoved] 

2. In Part 203. $S 203.1 and 203.13 arc 
removed- 

(7 us e. 228(a)) 

Done at Waihington. D.C. this 5th day of 
OctotMsr. 1081 . 
lames L Smith. 

Aetj/tg Administrator, Facktfrt and 
Stockyards Administratum, 

(ntuoc^ Bi-xonriMis-iset; a4s«ai| 

SIUINO COOC S410-2S4I 
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DEPARTMENT OF ENERGY 
10 CFR Part 600 
41 CFR Part 9-9 

Implementation of Sections 202-204 of 
Pub. L 96-517 and the Effect on 41 
CFR Part 9-9 and 10 CFR Part 600; 
Policy Statement 

AGENCY: Department of Energy. 
actioh: Policy statement. 

summary: Sections 202-204 of Pub. L 
1^6-517 govern the disposition of rights in 
inventions made under federal funding 
iigreemonts with small business firms 
and nonproHt organizations. The Office 
of Federal Procurement Policy (OFPP) is 
authorized to issue regulations 
implementing the provisions of Sections 
202-204 and to establish standard 
funding agreement provisions. 

In funding agreements with small 
tmsincss firms and nonprofit 
organizations (as defined in Pub. L 96- 
517) the Department of Encigy (DOE) 
will use the regulations and standard 
funding agreement provisions contained 
in 0MB Bulletin 81-22. These 
regulations and standard funding 
agreement provisions supersede the 
l)OK Procurement Regulations (DOF^ 

PR) of 41 CFR Part 9-9 and the DOE 
Aftsistanca Regulations (DOE-AR) of 10 
CTR Part 600 insofar as they are 
applicable to small business firms and 
nonprofit organizations. 

EFFECTtVC DATE: July 1. 1901. 

FOR FURTHER INFORMATION CONTACr. 
lames E. Denny, Assistant General 
Counsel for Patents, Department of 
Knergy, Washington. D.C 20585, 
telephone (202) 252-2802. 
SUPPLEMENTARY INFORMATION: 
Accordingly. DOE-PR Section 9-9.107 
through section 9-9.100 and the 
provisions thereof referenced by the 
IX)Fr-AR will no longer be followed by 
DOE in funding agreements with small 
business firms and nonprofit 
organizations, effective fuly 1,1981. 

Issued in Washinglim. DC. on |uly 17.1981. 
Hilary |. Rauch. 

Directat, Procviwfwnt and Assistance 

tH Hoc n-9KS to-to-oi; asA 

StLLMQ coot M90-e7-M 

CIVIL AERONAUTICS BOARD 
14 CFR Part 298 

IRtoulalkNi ER-1251; Amandment No. 17, 
Dockat 38906) 

Classification and Exemption of Air 
Taxi Operators Dual Authority 

agency: Civil Aeronautics Board. 


action: Final inle. 

summary: Airlines that use only small 
aircraft are already exempt from many 
regulatory requirements of the Federal 
Aviation Act. The CAB now grants 
similar exemptions to certificated 
airlines (whi^ usually operate largo 
aircraft) for their small aircraft 
operations, in order to promote 
competition. The exemptions are limited 
to operations that are off the airlines* 
certiRcated route systems. The CAB also 
eliminates an obsolete restriction on 
competition with certificated helicopter 
service. 

OATES: Adopted: October 14.1961. 
Effective: O^ober 20.1961. 

FOR FURTHER INFORMATION CONTACT: 
Mark Schwimmer. Office of the General 
Counsel Civil Aeronautics Board. 1825 
Connecticut Avenue. NW., Washington. 
D.C. 20428: (202) 673-5442. 
SUPPLEMENTARY INFORMATION: In this 
final rule, the Board adopts exemptions 
to allow any certificated air carrier to 
l>erform small-aircraft operations off its 
certificated route system as if it were an 
air taxi operator. For cargo-only service, 
the exemption also covers on-route 
operations. This scheme replaces the 
series of Board orders that granted dual 
authority to individual air carriers. It 
was proposed in EDR-412, 45 FR 73067, 
November 4.1980. In notice of proposed 
rulemaking EDR-433, issued along with 
this final f^e. the Board seeks 
comments on expanding the exemption 
to cover all the small-aircraft operations 
of a certificated carrier. 

Background 

In order to provide passenger air 
transportation or international cargo air 
transportation, air carriers must 
ordinarily obtain certificates from the 
Board under section 401 of the Federal 
Aviation Act of 1958. They must also file 
tariffs under section 403 and comply 
with a variety of other provisions of the 
Act subjecting them to the full scheme 
of route, rate, consumer, and antitrust 
regulation. 

Air carriers that use only small planes 
(not more than GO soats/maximum 
payload not more than 18,000 pounds), 
however, can operate in the largely 
unregulated environment established by 
the Board^s air taxi rule. 14 CFR Part 
298. That rule defines **air taxi operator** 
essentially as an air carrier that uses 
only small aircraft does not have a 
8c^ction 401 certificate, and meets certain 
other conditions. Part 298 exempts air 
taxi operators from section 401. section 
403. and a variety of other provisions of 
the Act. The exemption is conditioned 
on compliance with registration, liability 


insurance, reporting, and other 
requirements. 

Although the Part 296 air taxi 
exemption has by its terms been 
unavailable to air carriers holding 
section 401 cerUncates, the Board has in 
several cases granted exemptions from 
those terms to individual carriers to 
allow them to conduct dual operations. 
These carriers perform flights along 
their ccrtificaled routes with large or 
small airplanes, and fly else^vhere with 
small planes under Part 298. 

The Proposal 

In EDR-412. the Board tentatively 
concluded that a general authorizalion 
of dual operations would be in the 
public interest for two main reasons. 
First it would permit the certificated 
carriers, especially the small ones, lo 
compete on a more equal basis with the 
largely unregulated air taxi operators. It 
would let the level and quality of service 
in many markets be determined by 
market forces rather than by the less 
relevant consideration of which among 
competing airlines happen to hold 
certificates. Second, it would 
standardize the treatment of air taxis 
that grow into certificated carriers. The 
notice of proposed rulemaking also set 
out the Board*8 previous concerns with 
dual authority, such as the fear that a 
carrier might divert managerial .talent 
and resources away from its certificated 
operations, and explained why such 
concerns were no longer significant 

The regiilatory scheme of Part 298 has 
been as follows: Air taxi operators' 
basic exemptions from the Federal 
Aviation Act are set out in Subpart B of 
Part 298. These exemptions are 
conditioned on compliance with 
registration, reporting, and other 
requirements set out in Subparts C 
through H. In EOR-412 we proposed to 
add a new Subpart I to govern air taxi 
operations by certificated carriers. 
**Ccrtincated carrier’* would be defined 
as one holding a section 401 certificate. 

A carrier holding only a section 418 all¬ 
cargo certificate would not be affected 
by the proposed rule. Dual operations by 
such a carrier are already permitted by 
S 298.5. 

Under the proposal certificated 
passenger caniers would not become air 
taxi operators, but Subpart 1 would give 
them the exemptions set out in Subpart 
B as if they were air taxi operators. The 
exemptions would be limited to 
operations with small aircraft The 
proposal also spedfled that the 
exemptions would be limited to 
operations that were outside the 
carrier's certificated route system, "to 
prevent confusion and circumvention of 












51372 Federal Register / Vol. 46, No. 202 / Tuesday, October 20. 1981 / Rules and Regulations 


tariff-filing and other requirements for 
certificated carriers.** 

As with true air taxi operators, the 
proposed Subpart 1 exemption for 
certificated carriers would be 
conditioned on compliance with 
Subparts C through H. It would be 
conditioned further on the terms of 
Subpart 1 itself. For example, dual 
authority carriers would have to register 
under Subpart C for their Part 298 
operations. On the other hand. Subpart 1 
would provide that these carriers have 
no exemption from section 407 of the 
Act. relating to the disclosure of stock 
ownership, since there is no meaningful 
way to limit such an exemption to a 
carrier's Part 298 operations. 

When EDR-412 was issued, the 
Board's rules on d enied boarding 
compensation, (14 CFR Part 250), 
smoking aboard aircraft (Part 252), and 
baggage liability (Orders 77-2-9, 77-4- 
94, and 77-9-80] applied, by their terms, 
primarily to certificated carriers. In the 
individual dual authority cases until 
then, we had avoided problems of public 
confusion by requiring the carriers to 
comply with all three consumer 
protection rules for all their air taxi 
operations as well as their certificated 
operations, with some exceptions for the 
denied boarding compensation rules. 
EOR-412 noted that In other proceedings 
the Board was reexamining the entire 
question of consumer protection in small 
aircraft operations, regardless of type of 
air carrier, with a view to more uniform 
requirements. Until completion of those 
other proceedings wc proposed to 
continue the existing policy, as the 
course that appeared least likely to 
confuse passengers. 

The Comments 

Comments on EDR-412 were filed by 
Rich International Airwavs and DHL 
Corporation. Both generally supported 
the proposal. Rich hod onejobieclion. 
Focusing on all^cargo operations, it saw 
no need to limit the exemption to 
operations outside the carrier's 
certificated route system (proposed 
§ 298.90(a)). Rich noted that its own dual 
authority exemption (Order 80-11-142) 
does not include such a route limitation, 
and stated that confusion about the 
applicability of consumer protection 
rules would not be an issue because 
they do not apply to cargo service in any 
event 

DHL Corporation agreed with Rich 
that all-cargo operations with small 
aircraft should be allowed under the 
proposed Subpart I even on a carrier's 
certificated route system. DHL also 
recommended, for passenger service, an 
exception to that feature of the proposal 
that would require dual authority 


carriers to comply with the consumer 
protection rules for all their operations. 

It gave as an example a carrier that 
conducts transatlantic all-cargo service 
and wishes to begin domestic commuter 
service with small aircraft. In this 
situation, it stated, there is no realistic 
possibility of public confusion between 
the two sets of operations, and therefore 
no need to impose the consumer 
protection requirements on the 
commuter operations. More generally, it 
suggested that the requirements not be 
imposed on the Part 298 operations 
when the large Jet certificated 
operations are in markets that are 
"completely distinct in terms of 
geography, size of aircraft, type of 
service, etc** 

Response to Comments 

The Boad has decided to adopt the 
dual authority scheme essentially as 
proposed in EDR-412. for the reasons set 
for^ in that notice. In response to Rich's 
comment, however, proposed $ 298.90(a] 
is revised so that all of a carrier's cargo- 
only service with small aircraft will be 
covered under Part 296, rather than 
merely the off-route service. The 
practical effect of this change is simply 
to exempt the on-route small-plane 
operations from tariff-filing 
requirements. Rich has already been 
operating this way—with Part 298 and 
section 401 operations on the same 
route—under its individual dual 
authority exemption, without any 
apparent problems. 

DHL's concerns about consumer 
protection requirements are largely 
mooted by events that have taken place 
since the proposal was issued. In ER- 
1237,46 FR 4244Z August 21.1981, the 
Board amended the denied boarding 
compensation rule to exclude coverage 
of small aircraft entirely. And in ER- 
1245, 46 FR 45934, September 16.1981, 
the Board amended the smoking rule so 
that it applies uniformly to U.S. carriers* 
aircraft v^th 30 or more seats, without 
regard to whether the carrier holds a 
section 401 certificate. Thus only 
baggage liability remains an issue for 
dual authority carriers. This subject is 
better addressed In the separate 
proceeding on baggage liability rules in 
general. Meanwhile, the approach used 
in Individual cases and proposed in 
EDR-412 will be continued, making all 
operations of a dual authority carrier 
subject to the baggage rules. The Board 
will be receptive to individual 
exemption requests, however, in 
situations where the carrier's Part 298 
and section 401 operations are different 
enough that public confusion would be 
unlikely. 


For passenger service, the on-route/ 
off-route distinction wUl lose its 
meaning after December 31,1981, 
because under section 1601(a)(1)(C) of 
the Act the Board will then lose 
authority to specify terminal or 
intermediate points of carriers* domestic 
route systems. We have tentatively 
concluded that the best approach to 
dual authority after that is to consider 
all of a carrier's domestic small-plane 
service as performed under Part 298. 
Comments on this approach are invited 
in notice of proposed rulemaking EDR- 
433, issued along with this riile. 

Details 

The following details of the dual 
authority scheme were discussed in 
EDR-412. Except for DHL's explicit 
support of the antitrust provisions, they 
were not addressed specifically In the 
comments. They are described again 
here to fully explain the new scheme. 

Through service options. Since tariff 
filing is required for a dual authority 
carrier's certificated operations but not 
for its Part 298 operations, a question 
concerning tariffs might arise in cases 
where a single journey includes both 
types of air transportation. Proposed 
S 298.93 would give carriers two options: 
They could file a tariff for through 
service, or charge the sum of the 
applicable local fares. If the carrier did 
file a tariff for through service, it would 
not be exempt from section 403 of the 
Act (requiring obser\*ance of tariffs) or 
section 404(b) (prohibiting unjust 
discrimination} for that service. 

The final rule follows the proposed 
approach for through service in foreign 
air transportation. For domestic through 
service, however, the proposed 
approach has become ambiguous in light 
of the Board's recently adopted tariff 
flexibility rule in 14 CFR 221.3(e] (ER- 
1246, 46 FR 46787, September 22,1981). 
Moreover, there is no longer any 
purpose to be served by insisting on the 
filing of a tariff for through service that 
is sold below the sum of the local fares, 
because under new $ 221.3(e) such a 
tariff would not have to state the exact 
through fare anyway. For domestic 
through service involving both a Part 298 
and a certificated segment, therefore, 
the final rule leaves the choice of 
whether to file a tariff entirely up to the 
carrier. If the carrier does file a tariff for 
the through service, it is not exempt 
from section 404(b) of the Act for that 
service, and it is exempt from section 
403 only as set forth in § 221.3(e). In 
other words, it can seU the through 
service at or below the tariff price, but 
not above. To the extent that this 
approach to domestic tariff filing by 
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dual authority carriers may be 
considered outside the scope of the 
notice of proposed rulemaking, the 
Board finds that notice and public 
procedure are impracticable and 
contrary to the public interest, in view of 
the need to complete by January 1.1982. 
this rulemaking proceeding and the 
.iccompanying one begun by EDR-433. 

Ijorge aircraft reporting. Since Part 
296 authorizes air transportation only 
with small aircraft air taxi operators are 
required by I 296.22 to report to the 
Board any proprietary interests in. and 
operations with, large aircraft, which 
would presumably 1^ used by them only 
for contract or private carriage. This 
reporting requirement is of course 
ijiappro^ate for certificated carriers, 
most of whose large aircraft operations 
are authorized by their certificates. As 
proposed in EDR-412, therefore, new 
i 296.96 excludes from the requirement a 
ci>rtificated carrier’s aircraft that arc 
used only In its section 401 operations. 
Wo have tentatively concluded that 
these reports have outlived their 
uHefulness. however, and in RDR-433, 
issued along with this final rule, we are 
proposing to eliminate both § 296.32 and 
i 296.96. 

Mail The carriage of mail by air taxi 
operators if governed by i 296.35. Since 
the standard of that section differs fmm 
the Standards applicable to certificated 
s4?rvioe, S 298.97 specifies that for dual 
authority carriers $ 298.35 applies only 
to the carriage of mail in their Part 296 
operations. 

Mames. Names of certificated carriers 
are already governed by 14 CFR Part 
215. New § 298.96 therefore excludes 
dual authority carriers from S 298.36. 
which governs air taxi operators* * names. 

Helicopters, Section 298.33 contains 
restrictIcM on air taxi service in 
rompetittoo with a certificated carrier 
that provides helicopter or similar 
service. EDR-412 proposed to eliminate 
the restrictions. In light of the statutory 
and Board policies favoring completion 
and the absence of any opposing 
commanta. we are eliminating the 
restrictions entirely.. 

Insurance. Liability insurance 
requirements for air taxi operators 
currently appear in Subpart E of Part 
296. We have recently adopted a new 
Part 206 that contains Insiuance 
reqairements for all carriers except on- 
demand air taxi operators. Unitl Part 205 
becomes effective.' S 296.100 of this rule 
applies the existing Subpart E insurance 
requirements to dual authority carriers 
as follows: Aircraft that are used in Part 


BoatO wIU bMMi Part 205 thurtly. «i»d 
Aonovnoe the efTrctlve dele et that time. The 
•‘ffecthr* date will be near the end nf February 1W2. 


298 operations, whether or not they are 
also used in certificated service, must be 
covered. Those used only in certificated 
or other non-Part-298 operations need 
not be covered. 

Antitrust Part 296 exempts air taxi ^ 
operators from the prior approval 
requirements of section 408 of the Act, 
which governs mergers and acquisitions 
of controL*The exemption has been 
limited to situations where no party to 
the transaction operates laim aircraft 
for compensation or hire. It nas also 
been limited to the air taxi operators 
themselves, because until the 
Deregulation Act was passed we did not 
have authority to grant exemptions to 
persons other than air carriers. To avoid 
unnecessary regulatory intrusion in the 
activities of small carriers and 
implement fully the policy of letting 
certificated carriers conduct small 
aircraft operations, we are expanding 
the exemption for air taxi operators and 
making it available to all parties 
whenever it is available to one.* We are 
also applying the expanded exemption 
to air taxi operators that have become 
dual authority carriers by obtaining an 
unused authority or automatic entry 
certificate under the provisons of 
section 401(d)(5) or [7] of the Act Thus, 
the rule allows air ta>ds. certificated 
carriers, and other persons (including 
persons in control of air carriers and 
those substantially engaged in the 
business of aeronautics) to enter into 
transactions with each other without 
obtaining prior Board approval, as long 
as the result does not include common 
control relatfonships among any of the 
following: air carriers holding certificate 
authority under section 401(d)(1). (2), or 
(3) of the Act persons contolling such 
alrcarriers. non-air common caters, or 
persons (other than air carriers) 
substantially engaged in the business of 
aeronautics. Stated more directily, if 
section 406 applied to the transaction 
only because ol the im*olvement of air 
taxi, unused authority or automatic 
market entry operations, all parties to 
the transactions are exempt^ from 
section 406 and prior approval Is 
unnecessary. If section 406 would apply 
even when those operations were 
ignored however, the exemption is not 
available and prior approval is required 
For example, an air operator (or on 
air taxi operator that has become a dual 


*ln fomtl. acetios 4Da pravidtt tkat ao air 
'carrier, penoo ooDtroUlos oa air corrtar. othar 
commoB carrier, or pertoo lubBtantUOy ensosed la 
the biisioeie of MTOBautki iheU acquire controf of 
on air carrier la aoy monoer whaleoevtr withoul 
obtaining prior Board approval 

*The InutMcUoa wouh! itiU be titbfecl to bit! 
Board acreUny under ootitroBt pdndpXeo. but 
vrithout the prior approval lequlrument 


authority carrier by obtaining an unused 
authority certificate) can acquire a 
certificated carrier, without prior Board 
approval and vice versm A section 
4(n(d)(l) certificated carrier, however, 
needs Board approval under section 408 
to acquire an air taxi operator^hat has 
already acquired another section 
401(d)(t) carrier, because of the 
involvement of two section 401(d)(1) 
carriers. Similarly, any other person 
substantially engagitd in the business of 
aeronautics can, without prior approval 
acquire an air taxi operator, but not If 
that operator has alraady acquired a 
certificated carrier. 

This rule similarly expands the 
exemption from section 400 (interlocking 
relationships), and eliminates, as no 
longer necessary, the exemption from 
section 412 (contracts and agreements). 
The filing of contracts and agreements 
under section 412 is already voluntary, 
under the Deregulation Act and the 
International Air Transportation 
Competition Ad Pub. ll 96-192. The 
grant of a blanket exemption from these 
filing provisions could be construed as 
precluding altogether the filing of 
contracts or agreements involving air 
taxis. Since it is not our intent to deprive 
parties of the opportunity to seek Board 
approval of sud documents if they so 
choose, the exemption from section 412 
(currently contained in section 
§ 298.11(1)) is removed. We anticipate, 
especially with respect to agreements 
that were formerly exempted fioro 
section 412 requirements, that parties 
will only file for approval if they also 
seek antitrust immunity. 

Reporting requirements. Reporting 
requirements for air taxi operators are 
in Subpart F of Part 296. That subpart 
(i 296.60) requires commuter air carriers 
to file their flight schedules and 
statements of rates and fares. This rule 
applies that requirement to dual 
authority carriers, but only to their 
small-plane Part 296 operations because 
schedules for certificated operators are 
covered by Part 231, Transportation of 
Mail: Mail Schedules, and fares for 
certificated operations are filed In 
tariffs. The rest of the Subpart F 
reporting requirements (flight and traffic 
statistics) do not apply to dual-authority 
carriers. bfK^ause as certificated carriers 
they must report this information on 
CAB Form 41 under Part 241, Uniform 
System of Accounts for Certificated Air 
Carriers, 

foint fores and 9(hday notice of 
service suspensions. S^Hon 37(c) of the 
Airline Deregulation Act (49 U.S.C 
1462a) entitles commuter air carriers— 
air taxi operators that perform at least 
five schooled round trips per week 
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between a pair of points—to participate 
in any uniform Joint fare system 
established by the Board. It also 
requires that a participating commuter 
give 00 days* notice before terminating 
its service in a market in which joint 
fares are offered. Failure to give the 
notice makes the commuter ineligible to 
participate in the joint fare system. A 
question arises about the applicability of 
this notice provision to dual authority 
carriers. In EDR-412 we tentatively 
concluded that a commuter should not 
be excused from the requirement merely 
because it has become a dual authority 
carrier by acquiring a certificated route, 
while a certificated carrier, on the other 
hand should not have to provide the 
notice for all its service suspensions 
merely because it has become a dual 
authority carrier by beginning some air 
taxi operations. We therefore proposed 
to interpret the section 37(c) notice 
requirement with respect to dual 
authority carriers, as applying only to 
air taxi operations. And if su^ a carrier 
failed to provide the notice, only its air 
taxi operations would be disqualified 
from participation in the Joint fare 
system. With no comments on this 
interpretation, we have decided to adopt 
it as proposed The interpretation is set 
forth in § 298.94. A revised approach is 
discussed in the accompanying notice of 
proposed rulemaking. 

Charters. Charters performed by air 
taxi operators are governed by Part 298, 
%vhich leaves them essentially 
unregulated while charters performed 
by certificated carriers are governed by 
14 CFR Part 207 or 206, depending on 
whether the cairier*s certificate 
authorizes scheduled service or only 
charter service. If a dual authority 
carrier has scheduled route authority. Its 
laige-aircraft charters and its small* 
aircraft on-route passenger charters will 
be governed by Part 207, while its small* 
airmft off-route passenaer charters and 
all small-aircraft cargo cmarters %vill be 
governed by Part 298. If the dual 
authority carrier's certificate authorizes 
only charter service, then all its flights 
are "off-route" so that large aircraft 
charters will be governed by Part 208 
and small-aircraft charters by Part 298. 

Miscellaneous. Because these 
amendments relieve restrictions and 
create no additional burden, the Board 
finds that they may become effective 
i^n publication in the Federal Register. 
Inese amendments make the dual 
authority exemptions already given in 
individual cases unnecessary. Some of 
them expire by their terms upon the 
effectiveness of this rule. The remaining 
ones are terminated by Order 81-10-94, 
issued along with this rule. This rule 


also retilles Subpart C of Part 298 as 
Registration for Exemption, to correct 
an oversight in ER-1213.46 FR12477, 
February 17.1981, which eliminated 
reregistration requirements. Finally, this 
rule updates the authority citation of 
Part 298. 

Accordingly, the Civil Aeronautics 
Board amei^ 14 CFR Part 298, 
Classification and Exemption of Air 
Taxi Operators, as follows: 

1. The authority citations for 
individual sections within Part 298 are 
removed and the authority for Part 298 is 
revised to read: 

Authority: Secs. 101(3), 204.401,404,407, 
410, 410.419. Pub. L 05-720. as amended. 72 
Stat 737. 743. 754, TOa TOOw 771, 91 Slat 1284. 
92 Slat 1732; 49 U3.C 1301,1324,1371,1374. 
1377.1386.1380.1389 

2. The Table of Contents is amended 
by revising the heading for S 298.14. 
revising the heading for Subpart C, 
removing ( 298.33, and by adding entries 
for a new Subpart L to read: 

PART 298—CLASSIRCATION AND 
EXEMPTION OF AIR TAXI 
OPERATORS 

See. 

• • • • • 

29914 Exemptions for persons other than 
air taxi operators. 

• • • • • 

Subpart C—Reptstratfon for Exemption 

• • • • • 

290.33 [Reserved] 

• • • • • 

Subpart I^AIr Taxi Oparatlona by 
Cartmeatad Carriers 

290.00 Exemption for certificated carriers. 

290.91 No exemption from section 407. 

290.92 Antitrust provisions. 

29093 Through service options. 

29094 |oinl fares and 90^y notice of 
serrice modifications, suspensions, or 
terminations. 

29095 Baggage liability. 

29096 Special reporting requirements 
relating to large airmft 

29097 CaJTiage of mail 
29090 Use of name. 

296.99 Scope of filing and reporting 
requirements. 

290100 Liability insurance. 

3. In i 298.1, a sentence Is added at the 
end, to read: 

§2901 Applicability of part 
• • • This port also authorizes 
certificated carriers to provide service 
with small aircraft as if they were air 
taxi operators. 

4. In § 296.2, a definition la added, in 
alphabetical order, to read: 

§2902 Definnioos. 

• • • • • 


"Certificated carrier" means an air 
carrier holding a certificate issued under 
section 401 of the Act. 

• • • • • 

5. In § 298.11, paragraphs (h), and (i) 
are removed and paragraph (g) is 
revised to read: 

§ 290.11 Examption autnortty. 

Air taxi operators are exempt from 
the following provisions of Title IV of 
the Act: 

• • • • • 

(g) Sections 408(a) and 409, for 
transactions and relationships to which 
those sections apply only because of the 
involvement of operations under this 
part or under section 401(d)(5) (unused 
authority) or 401(d)(7) (automatic entry) 
of the Act 

8. Section 298.12 is revised to read: 

§ 298.12 Effect of exemptions on antitrust 
laws. 

The exemptions granted in 
§§ 29ail(g). 298.14, and 298.92 do not 
constitute orders, within the meaning of 
section 414 of the Act. and confer no 
immunity or relief from the "antitnist" 
laws or any other statute except the Act. 

7. Section 298.14 ia revised to read: 

§ 296.14 Exemptions for persons other 
than air taxi operators. 

The exemptions from sections 408(a] 
and 400 of the Act that are granted to air 
taxi operators by § 298.11(g) and to 
certificated carriers by § 298.92 are 
hereby granted to all other parties to the 
transaction or relationship. 

§290.33 (Removed] 

8. Section 296.33, Prohibition and 
limitations concerning regular service in 
markets served or authorized to be 
served by certificated helicopter 
carriers, and limitation on use of 
helicopter. STOL, or VTOL aircraft, is 
removed and reserved. 

9. A new Subpart 1 ia added, to read: 

Subpert I^Air Taxi Operationa by 
Certincated Carriefs 

§ 298.90 Exemption for certificeted 
carriers. 

Each certificated carrier is exempted 
from the Act in the manner set forth in 
Subpart E sub|ect to the terms of this 
subpart and Subparts C through H, as if 
it were an air la^ operator, for 
operations that are: 

(a) Not along a route authorized by 
the carrier's section 401 certificate or do 
not include passenger service: and 

(b) Performed with aircraft other than 
large aircraft 
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{ 298.91 No exemption from section 407. 

Notwithstanding i 298.11(0* 
certificated carriers operating under this 
part are not exempted bom section 407 
of the Act 

} 296.92 Antitrust provisions. 

Certificated carriers operating under 
this part are exempted ^m sections 
40e(a) and 409 of the Act for 
transactions and relationships to which 
those sections apply only bemuse of the 
involvement of operations under this 
part or under se^on 401(d)(5) (unused 
authority) 6t 401(d)(7) (automatic entry) 
of the Act 

} 296.93 Through servics options. 

(a) Interstate and overseas air 
transportation. If a certificated carrier 
provides interstate or overseas air 
transportation that includes a segment 
operated by it under its section 401 
certificate and a segment operated 
under this part the carrier has the 
option of filing or not filing a tariff for 
through service. If the carrier files such a 
tariff, it is not exempt from section 403 
or section 404(b) of the Act for that air 
transportation, except to the extent set 
forth in 1221.3(e) of this chapter 
(domestic tariff flexibility). 

(b) ForeiM air transportation. If a 
certificated carrier provides foreign air 
transportation that includes a segment 
operated by it under its section 401 
certificate and a segment operated by it 
under this part, the carrier has the 
option of filing a tariff for throu^ 
service or chi^ng the sum of the 
applicable local rates, fares, or charges. 
If the carrier files a tariff for through 
service, it is not exempt from section 403 
or section 404(b) of the Act for that air 
transportation. 

(29S.94 Joint fares and 90-day notice of 
service modifications, euepenslons or 
terminations. 

The 90-day notice requirement in 
section 37(c) of the Airline Deregulation 
Act of 1978. 49 U.S.C 1482a. applies to a 
certificated carriers operations under 
this part that are covered by an 
agreement to provide interline service. 
Failure to provide the required notice 
will disqualify those operations from 
participation in any Board-prescribed 
uniform method of establishing and 
dividing joint fares. 

1 298.9S Baggage lability. 

(a) Except for tariff-filing 
requirements, the Board's rules on 
baggage liability apply to a certificated 
carrier's operations under this part at if 
those operations were performed under 
the carrier's section 401 certificate. 

(b) Section 298.30, Public disclosure of 
policy on consumer protection^ does not 


apply to certificated carriers that 
operate under this part. 

{ 296.96 Special reporting requirements 
relating to large aircraft 

The reporting requirements of S 298.32 
do not apply to a certificated carrier's 
interests in, or operations with, aircraft 
that are used only in operations 
authorized by that carrier's section 401 
certificate. 

§296.97 Carriage of man. 

The limitations on the carriage of mail 
set out in § 298.35 apply to the carriaM 
of mall by a certificated carrier only for 
its operations under this part. 

§298.98 Us# of name. 

Names of certificated carriers that 
engage in operations under this part are 
governed by Part 215 of this chapter and 
not by § 298.36. 

§296.99 Scope Of filing and reporting 
requirements. 

(a) Tha requirements of § 298.60. Filing 
of flight sch^ules by commuter air 
comers, apply only to a certificated 
carrier's operations under this part 

(b) Reporting of a certificated carrier's 
scheduled operations is governed by 
Part 241 of this chapter, not by §§298.61 
through 298.85 of this part 

§ 298.100 Liability tneurance. 

Until the effective date of Part 205 of 
this chapter, the liability insurance 
requirements of Subpart E apply to a 
certificated carrier's aircraft that are 
used in operations under this part, 
regardless of whether the aircraft are 
also used in other operations. On and 
after that date certificated carriers are 
subject to the liability insurance 
requirements set out in Part 205 of this 
chapter. 

By the Qvil Aeronautics Board 
Phyllis T. fCaylor. 

Secretary. 

(PS Doc tl-SOMl PM lO-ta-n; #45 Mn| 
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14 CFR Part 373 

[Regulation SPR-ITT, Docket 40120] 

Implementation of tha Equal Access to 
Justice Act 

agency: Civil Aeronautics Board. 
action: Interim rule. 

summary; The CAB is issuing an interim 
rule to implement the Equal Access to 
Justice Act (EAJA). The EAJA. which 
takes effect October 1.1981. provides for 
the award of attorney's fees and other 
expenses to parties who prevail over the 
Federal government in certain 


administrative and court proceedings. 
The issuance of this rule is required by 
the EAJA. The CAB has adopted a 
separate notice of proposed rulemaking 
today, seeking comments on what the 
rule should be in its final form. The 
NPRM is being coordinated with OMB. 

DATE#: Effective: October 1.1981. 
Adopted: October 9.1981. 

FOR FURTHER INFORMATION CONTACT. 
Joanne Petrie, Office of the General 
Counsel, Civil Aeronautics Board. 1825 
Connecticut Avenue. NW, Washington. 
D.C 20428; 202-873-5442. 

SUPPLEMENTARY INFORMATION: The 
Equal Access to Justice Act Pub. L 96- 
481,94 Stat. 2325, authorizes the award 
of attorney's fees and other expenses to 
certain private litigants who prevail 
against the United States in adversary 
adjudications (proceedings under 554 of 
the Administrative Procedure Act 5 
U.S.C. 554) conducted by Federal 
agencies and in dvil court proceedings 
other than tort actions. Eli^ble 
prevailing parties are entitled to awards 
of fees and expenses, unless tha 
presiding officer or judge finds that the 
position of the United States was 
substantially justified or that special 
drcumstances make an award unjust 
Eligible parties indude individuals with 
a net worth of not more than $1 million; 
sole owners of unincorporated 
businesses, partnerships, corporations, 
associations or organizations with a net 
worth of not more than $5 million and 
not more than 500 employees; and tax- 
exempt charitable, educational or 
religious organizations and agricultural 
cooperative assodation %vith not more 
than 500 employees, regardless of net 
worth. The Act applies to any 
proceeding pending between October 1. 
1961 and September 30,1984. 

Tha Act directs agendes to establish 
uniform procedures for the award of 
fees in their administrative proceedings 
after consultation with the Chairman of 
the Administrative Conference. The 
Board's proposed regulations are based 
on the model regulations issued by the 
Administrative Conference (46 FR15895, 
March 10.1981 and 48 FR 32900. June 25. 
1981). and the rules issued by the 
Department of Justice with minor 
changes to reflect the Board's 
organization and procedure. Because the 
Act becomes effective October 1,1981. 
the Board is issuing this interim final 
rule. At the same time it is adopting a 
separate notice of proposed rulemaking 
seeking comments on what the rule 
should be in its final form. The NPRM 
will be issued after coordination with 
OMB. 
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By this issuance the Board is adding a 
new Part 373, ImpIementaUon of the 
Equal Access to Justice Act, to its 
special regulations. Part 373 has three 
subparts: (1) general provisions, (2) 
information required from applicants, 
and (3) procedures for considering 
applications. The rule deals only with 
the procedures for making an award and 
does not set the substantive standard of 
when action by Board counsel Is 
''substantially justified." 

Subpart A sets forth general 
provisions explaining the Equal Access 
to Justice Act The first two sections 
state the purpose of the rule and the 
effective dates. The Act applies to any 
adversary adjudication pending before 
the Board between October 1,1981 and 
September 30,1984. or final Board 
sunset whichever is earlier. 
Applications that ore not acted upon by 
the Board before sunset will be 
rocessed by the successor agency 
andling the type of case from which the 
claim arose. 

The Act applies to adversary 
adjudications under 5 U3.C 554 in 
which the position of the Board or any 
other agency of the United States is 
presented by an attorney or other 
representative who enters an 
appearance and partidpates in the 
proceeding. Three types of proceedings 
conducted by the B^rd are covered: 
enforcement proceedings, merger 
proceedings, and alterations, 
amendments, modifications, 
suspensions or revocations of a 
certificate to engage in foreign air 
transportation wh^ the holder of such 
certificate requests an oral evidentiary 
hearing. In exceptional cases, other 
proceedings may be covered by the Act 
if the Boa^ issues an appropriate order 
or designates the matter tor hearing. In 
addition, a party who believes that a 
proceeding is covered under the Act 
may file an application, and the issue 
will be resolved in the proceedings on 
the application. If a proceeding includes 
both covered and noncovered issues, an 
award can be made on the covered 
issues. 

The eligibility requirements for 
applicants restate the tests set out in the 
Act. The first requirement is that the 
applicanVbe a "prevailing party other 
than the United States." A prevailing 
party may not recover, however, if 
Boa^ counsel can show that its position 
was "substantially justified" or that 
there are "special circumstances" that 
would make an award unjust. 

Parties that meet these threshold 
qualifications must then show that they 
arc members of one of the protected 
groups set forth in the statute. The 
qualifying factors include net worth. 


number of employees and tax exempt 
status of the association or group. The 
Board will examine the net worth and 
number of employees of all the 
applicant's affiliates to determine 
eligibility. Applicants that participate in 
a proceeding primarily on behalf of 
ineligible entities may not receive an 
award. 

The definition of employees in 
i 374.4(e) includes all persons who 
regularly perform services for 
remuneration for the applicant, under 
the applicant's direction and control For 
the purposes of this section, the Board 
may consider travel agents, and ground 
crews hired from another air carrier, 
employees of the applicant if there is a 
signiBcant degree of control by the 
applicant Whether such support 
services will be included in any 
particular determination will depend on 
the facts in each case. 

The standard for making an award is 
taken from the Act and is intended to be 
quite broad. If an eligible party prevails 
in all or a significant and discrete 
portion of an adversary adjudication. 
Board counsel have the burden of proof 
to show that its position was reasonable 
in law and fact Applicants can only 
recover if the position of the Board was 
not substantially justified in law and 
fact An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the proceeding, 
or if special circumstances make an 
award unjust 

The hourly rates for attorneys, agents, 
and expert witnesses are determined by 
a number of factors. Generally, the 
award will be based on the customary 
fee even if the service was provided to 
the applicant for free or for a reduced 
amount The fee must be reasonable, 
however, and the Board or 
administrative law judge may inquire 
into the value of the services prorided. 

In any event the award may not exceed 
$75.00 per hour for the services of an 
attorney or agent or the customary fee 
paid by the ^ard for an expert witness. 
In special circumstances, these ceilings 
may be raised through rulemaking 
proceedings. 

The interim rule states that the 
applicant must provide certain 
information, and sets forth the 
procedure for considering applications. 
The applicant must file an application 
identifying the.proceeding. showing that 
the applicant prevailed and identifying 
the position of the Board that was not 
substantially justified. In addition, the 
applicant roust show that the eligibility 
requirements of the Act have been met, 
and state the amount of fees and 
expenses sought. Exhibits concerning 
net worth will generally be included in 


the public record, although confidential 
treatment can be granted if good cause 
is shown. 

The rule provides for prompt 
processing of applications as soon as 
there is a final disposition in the 
proceedings. Relatively short periods 
arc provided for answering the 
application, filing replies and for the 
submission of comments by other 
parties. Settlement is strongly 
encouraged, and additional time to file 
replies will be granted upon request of 
both parties in order to facilitate 
negotiations. 

Generally, the award will be based on 
information in the written record, but 
additional information may be provided 
if required. The administrative law judge 
or Board has 30 days to rule on an 
application. There is provision for Board 
review, but if no action is taken the 
award becomes final 30 days after it is 
issued. After an award application is 
ruled upon, either the applicant or 
respondent bureau may seek judicial 
review as provided in 5 U.S.C 504(c)(2). 
If there is no judicial review of the 
award or the underlying proceeding, the 
Board will pay the applicant within 00 
days. 

Regulatory Flexibility Act 

In accordance with 5 U.S.C 605(b), as 
added by the Regulatory Flexibiiity Act. 
Pub. L 95-354. the Board certifies that 
these rules %vill not have a significant 
economic impact on a substantial 
number of small entities. While the 
Equal Access to Justice Act itself may 
have such an impact, the rules merely 
implement the Act's provisions and do 
not themselves impose significant 
economic burden or benefits. 

Accordingly, the Civil Aeronautics 
Board adds a new Part 373. 
Implementation of the Equal Access to 
Justice Act, as follows: 

PART 373—IMPLEMEMTATION OF THE 
EQUAL ACCESS TO JUSTICE ACT 

Subpart A—General Provlsk)ns 

Stc 

373.1 Purpose. 

373JS Definitions. 

3734 When the Act applies. 

373.4 PrcNieedtngs covered. 

373.5 Eligibility of applicants. 

373.0 Standards for awards. 

373.7 Allowable fees and expenses. 

:t734 Rulemaking on maximum rates for 
attorney fees. 

373.9 Awards against other agencies. 

Subpart B—Information Required From 
AppUcanta 

373.10 Contents of application. 

373.11 Net worth exUbit. 

373.12 Documentation of fees and expenses 








Federal Register / Vol. 48. No. 202 / Tuesday. October 20, 1981 / Rules and Regulations 51377 


Spc. 

373.13 Whun nn applicalfon may be niecL 

Siibpart O-Proceduret for Considedng 
AppHcatlons 

373JX) Mtlng and service of documents. 

37X21 Answer to applicettom 
.173.22 Reply. 

173.23 Comments by other parties. 

373.24 SetUement 

373.25 Further proceedings. 

373.28 Decisions. 

373.27 Uoiird review. 

373.28 ludidttl review. 

373.29 Pa>^ent of sward. 

Authority: Sec. 203(a)(1). Pub. L 98-481,94 
Slat. 2325 (5 U.S.C 504(cKl)): Sees. 204 and 
1002 of ihib. L 65-728. as amended. 72 Slat. 
743. 788: 49 U.S.C 1324.1482. 

Subpart A—General Provisions 
}37X1 Purpose. 

llie Equal Access to Justice Act, 5 
U.S.C. 504. provides for the award of 
attorney fees and other expenses to 
eligible individuals and entities who are 
parties to certain administrative 
proceedings (called **adver8ary 
adjudications'*) before the Civil 
Aeronautics Board. An eligible party 
may receive an award when It prevails 
over a respondent bureau unless the 
respondent bureau's position in the 
proceeding was substantially justined or 
special circumstances make an award 
unjust. A "respondent bureau" Is the 
unit of the Board, or the intervening 
agency that participates in a proceeding 
covered under this part and that is 
alleged by the applicant to have taken a 
substantially unjustified" position in 
that proceeding. The rules in this part 
describe the parties eligible for awards, 
and the proceedings that are covered. 
They also explain how to apply for 
awards, and the procedures and 
standards that the Board will use to 
make them. 

$ 373.2 Definitions. 

As used in this Part: 

(a) ‘The Act" means section 504 of 
title 5, United States Code, as amended 
by section 203(a)(1) of the Equal Access 
to lustice Act. Pub. L No. 90-481. 

(b) "Adversary adjudication" means 
an adjudication under 5 U.S.C. 554 in 
which the position of the United States 
is represented by counsel or otherwise, 
hut excludes an adjudication for the 
purpose of establishing or Hxing a rate 
or for the purpose of granting or 
renewing a license. 

(c) “P^eeding" means an adversary 
adjudication as defmed above. 

(d) "Respondent bureau" means the 
unit of the Board, or an intervening 
agency of the U.S. government that 
participates in a processing covered 
under this part In which the applicant 
prevails and that is alleged by the 


applicant to have taken a "substantially 
unjustified" position in that proceeding. 

} 373.3 When the Act applies. 

The Act applies to any adversary 
adjudication pending before the Board 
at any lime between October 1.1981 and 
September 30.1984, or the date of final 
Board sunset, whichever is earlier. This 
includes proceedings begun before that 
date, and proceeding pending on 
September 30.1964. regardless of when 
they were initiated or when final Board 
action occurs. 

S 373.4 Proceedings covered. 

(a) The Act applies to adversary 
adjudications conducted by the Civil 
Aeronautics Board. These are 
adjudications under 5 U.S.C 554 in 
which the position of this or any other 
agency of the United Slates, or any 
component of the Board or nn 
Intervening agency, is presented by an 
attorney or other representative who 
enters an appearance and participates 
in the proceeding. Any proceeding in 
which the Board may prescribe a lawful 
present or future rate is not covered by 
the Act. Proceedings to grant or renew 
licenses are also excluded, but 
proceedings to modify, suspend, or 
revoke licenses are covered If they are 
otherwise "adversary adjudications." 

For the Civil Aeronautics Board, the 
types of proceedings generally covered 
include: 

(1) Enforcement proceedings; 

(2) Merger proceedings; 

(3) Alterations, amendments, 
mi^ifications, suspensions or 
revocations of a certificate to engage in 
foreign air transportation where the 
holder of such certificate requests an 
oral evidentiary hearings; and 

(b) The Board may also designate a 
proceeding not listed in paragraph (a) of 
this section as an adversary 
adjudication for purposes of the Act by 
so stating in an order initiating the 
proceeding or designating the matter for 
hearing. The Board's failure to designate 
a proceeding as an adversary 
adjudication shall not preclude the filing 
of an application by a party who 
believes the proceeding is covered by 
the Act; whether the proceeding is 
covered will then be an Issue to be 
resolved in disposing of the application. 

(c) If a proce<Kling includes both 
matters covered by the Act and matters 
spociiicatly excluded from coverage, any 
award made will include only fees and 
expenses related to covered issues. 

§ 3733 EliglhUlty of applicants. 

(a) To be eligible for an award of 
attorney fees and other expenses under 
the Act. the applicant must be a party to 


the adversary adjudication for which it 
seeks an award. The term "party" is 
defined in 5 U.S.C. 551(3). The applicant 
must show that it meets all conditions of 
eligibility set out in this subpart and in 
subpart B. 

(b) The types of eligible applicants arc 
as follows; 

(1) An individual with a net worth of 
not more that Si million; 

(2) The sole owner of an 
unincorporated business who has a net 
worth of not more than $5 million, 
including both personal and business 
interests, and not more than 500 
employees; 

(3) A charitable or other tax-exempt 
organization described in section 
501(c)(3) of the Internal Revenue Code 
(26 U.S.C. 501(c)(3)) with not more than 
500 employees: 

(4) A cooperative association as 
defined in section lS(a) of the 
Agricultural Marketing Act (12 U.S.C 
1141j(a)) with not more than 500 
employees; and 

(5) Any other partnership, corporation, 
association, or public or private 
organization with a net worth of not 
morfe than $5 million and not more than 
500 employees. 

(c) For the purpose of eligibility, the 
net worth and number of employees of 
an applicant shall be determined as of 
the date the proceeding was Initiated. 

(d) An applicant who owns an 
unincorporated business will be 
considered as an "individual" rather 
than a "sole owner of an unincorporated 
business" if the issues on which the 
applicant prevails are related primarily 
to personal interests rather than to 
business interests. 

(e) The employees of an applicant 
include all persons who regularly 
perform services for remuneration for 
the applicant, under the applicant's 
direction and control. Part-time 
employees shall be included on a 
proportional basis. 

(0 The net worth and number of 
employees of the applicant and all of its 
afTiiiates shall be aggregated to 
determine eligibility. Any individual, 
corporation, or other entity that directly 
or indirectly controls or owns a majority 
of the voting shares or other interest of 
the applicant, or any corporation or 
other entity of which the applicant 
directly or indirectly owns or controls a 
majority of the voting shares or other 
interest, will be considered an affiliate 
for purposes of this part unless the 
adjudicative officer determines that 
such treatment would be unjust and 
contrary to the purposes of the Act in 
light of the actual relationship between 
the afTiliated entities. In addition, the 
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administrative law fudge or the Board 
may determine that financial 
relationships of the applicant other than 
those described in this paragraph 
constitute special circumstances that 
would make an award unjust 

(g) An applicant that participates in a 
proceeding primarily on behalf of one or 
more other persons or entities that 
would be ineligible Is not itself eligible 
for an award. 

S 373.6 Standards for swards. 

(a) A prevailing applicant may receive 
an award for fees and expenses incurred 
in connection with a proceeding, or in a 
significant and discrete substantive 
portion of the proceeding, unless the 
position of the respondent bureau over 
which the applicant has prevailed was 
substantially justified. No presumption 
arises that the agency's position was not 
substantially juatified simply because 
the agency did not prevail 

(b) An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the proceeding 
or if special circumstances make the 
award sought unjust. 

{ 373.7 AllowaMe fees and expenses. 

(a) The following fees and other 
expenses ore allowable under the Act: 

(1) Reasonable expenses of expert 
witnesses; 

(2) Reasonable cost of any study, 
analysis, engineering report test, or 
project whif^ the Department finds 
necessary for the preparation of the 
party's case: 

(3) Reasonable attorney or agent fees. 

(b) The amount of fees awarded will 
be based upon the prevailing market 
rates for theldnd and quality of services 
furnished even if they were made 
available without charge or at a reduced 
rate to the applicant, except that: 

(1) Compensation for an expert 
witness will not exceed $24.09 per hour, 
and 

(2) Attorney or agent fees will not be^ 
in excess of ^5 per hour. 

(c) In determining the reasonableness 
of the fee sought for an attorney, agent, 
or expert witness, the administrative 
law judge or Board shall consider the 
following: 

(1) If the attorney, agent or witness Is 
In private practice, his or her customary 
fee for similar services, or, if an 
employee of the applicant, the fully 
allocated cost of the services: 

(2) The prevailing rate for similar 
services in the community in which the 
attorney, agent or witness ordinarily 
performs services; 

(3) The time actually spent in the 
representation of the applicant: 


(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the proceeding: 

(5) Any necessary or reasonable 
expenses incurred: and 

(6) Such other factors as may bear on 
the value of the services provided 

(d) The reasonable cost of any study, 
analysis, engineering report, test, 
project, or similar matter prepared on 
behalf of a party may be awarded to the 
extent that the charge for the service 
does not exceed the prevailing rate for 
simUar services, and the study or other 
matter was necessary for preparation of 
the applicanfs case. 

S 373,8 Rulemaking on maximum rates for 
attorney fees. 

(a) If warranted by an incurease In the 
cost of living or by special 
circumstances (such as limited 
availability of attorneys qualified to 
handle certain types of proceedings), the 
Board may adopt additional regulations 
providing that attorney fees may be 
awarded at a rate higher than $75 per 
hour in some or all of the types of 
proceedings covered by this part The 
Board will conduct any rulemaking 
proceedings for this purpose under the 
informal rulemaking procedures of the 
Administrative Procedure Act 

(b) Any person may file with the 
Boaj^ a petition for rulemaking to 
increase the maximum rate for attorney 
fees, in accordance with 14 CFR 302.38. 
The petition should identify the rate the 
petitioner believes the Board should 
establish and types of proceedings in 
which the rate should be used. It should 
also explain fully the reasons why the 
higher rate is warranted. The Board will 
respond to the petition within 120 days 
after it is filed, by initiating a 
rulemaking proceeding, denying the 
pelitioQ, or taking other appropriate 
action. 

S 373.9 Awards against other agencies. 

if an applicant ia entitled to an award 
because it prevails over another agency 
of the United States that participates in 
a proceeding before the ^ard and takes 
a position that is not substantially 
justified, the award or an appropriate 
portion of the award shall be made 
against that agency. 

Subpart B—Information Required 
From Applicants 

S 373.10 Contents of application. 

(a) An application for an award of 
fees and expenses under the Act shall 
be filed in the Docket Section under a 
new docket number and shall identify 
the applicant and the proceeding for 
which an award Is sought. The 
application shall show that the applicant 


has prevailed and identify the position 
of the respondent bureau or agencies in 
the proceeding that the applicant alleges 
was not substantially juatified. 

(b) The application shall also include 
a statement that the applicant's net 
worth does not exceed $1 million (if an 
individual) or $5 million (for all other 
applicants. Including their affiliates). 
However, an applicant may omit this 
statement If: 

(1) It attaches a copy of a ruling of the 
Internal Revenue Seivice that it 
qualifies as an organization described in 
section 501(c)(3) of the Internal Revenue 
Code (28 U.S. 601(c)(3)) or. in the case of 
a tax-exempt organization not required 
to obtain a ruling from the Internal 
Revenue Service on its exempt status, a 
statement that describes the basis for 
the applicant's belief that it qualifies 
under such section: or 

(2) It states that it is a cooperative 
assc^ation as defined in section 15(a) of 
the Agricultural Marketing Act (12 
U.S.C. 1141j(a)). 

(c) If the applicant is a partnership, 
corporation, association, organization, 
or a sole owner of an incorporated 
business, the application shall state that 
it did not have more than 500 employees 
at the time the proceeding was initiated, 
giving the number of its employees and 
describing briefiy the type and purpose 
of its organization or business. 

(d) The application shall itemize the 
amount of fees and expenses for which 
an award Is sought 

(e) The applicant may also include 
any other matters that the applicant 
wishes the Board to consider in 
determining whether and in what 
amount an award should be made. 

(0 The application shall be signed by 
the applicant or an authorized officer 
with respect to the eligibility of the 
applicant and by the attorney of the 
applicant with respect to fees and 
expenses sought Tlie application shall 
contain or be accompanied by a written 
verification under oath or under penalty 
of perjury that the Information provided 
in the application is true and complete 
to the best of the signer's information 
and bcliel 

{373.11 Net worth exhibit 

(a) Each applicant other than a 
qualified tax-exempt organization or 
cooperative association must submit 
%vith its application a detailed exhibit 
showing the net worth of the applicant 
and any affiliates (as defined in 
S 373.5(0 of this p^) when the 
proceeding was initiated The exhibit 
may be in any form convenient to the 
applicant that provides full disclosure of 
the applicant's and its affiliates' assets 
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and liabilities and is sufficient to 
determine whether the applicant 
qualifies under the standards in this 
part The administrative law judge or 
Board mav require an applicant to file 
additional information to determine its 
eligibility for an award. 

(b) The net worth exhibit shall 
desedbe any transfers of assets from or 
obligations incurred by. the applicant or 
any affiliate, occurring one year prior to 
the date on which the proceeding was 
initiated, that reduced the net worth of 
the applicant and its affiliates below the 
applicable net worth ceiling. If there 
were no such transactions, the applicant 
shall so state. 

(c) Ordinarily, the net worth exhibit 
will be included in the public record of 
the proceeding. However, an applicant 
that objects to public disclosure of 
information in any portion of the exhibit 
and believes there are legal grounds for 
withholding it from disclosure may 
submit that portion of the exhibit 
directly to the administrative law judge 
in a scaled envelop labeled 
’Confidential Financial information.” 
accompanied by a motion to withhold 
the information from public disclosure. 
The motion shall des^be the 
information sought to be withheld and 
explain, in detail, why it falls within one 
or more of the specific exemptions from 
mandatoiy disclosure under the 
Freedom of Information Act 5 U.S.C 

wby public disclosure of 
the information would adversely affect 
the applicant and why disclosure is not 
requir^ in the public Interest The 
material in question shall be served on 
the Board, but need not be served on 
any other party to the proceeding. If the 
administrative law judge or Board finds 
that the information should not be 
withheld from disclosure, it shall be 
placed in the public record of the 
proceeding. Otherwise, any request to 
inspect or copy the exhibit shall be 
disposed of in accordance with the 
Boiud's established procedures under 
the Freedom of Information Act in 14 
CPR Part 3ia 

$ 37X12 Documentation of fees and 
expenses. 

The application shall be accompanied 
by full documentation of the fees and 
expenses, including the coat of any 
study, analysis, engineering report, lest, 
project or similar matter for which an 
award Is sought. A separate itemized 
statement shall be submitted by each 
professional firm or individual whose 
services are covered by the application, 
showing the hours spent In connection 
with the proceeding by each individuaL 
a description of the specific services 
performed, the rate at which each fee 


has been computed, any expenses for 
which reimbursement Is sought, the total 
amount claimed, and the total amount 
paid or payable by the applicant or by 
any other person or entity for the 
services provided. The administrative 
law judge or Board may require the 
applicant to provide vouchers, receipts, 
or other substantiation for any expenses 
claimed. 

9 373.13 When an application may be filed. 

(a) An application may be filed 
whenever the applicant has prevailed in 
the proceeding or in a significant and 
discrete substantive portion of the 
proceeding, but in no case later than 30 
days after the Board^s final disposition 
of the proceeding. 

(b) If review or reconsideration is 
sou^t or taken of a decision as to 
which an applicant believes It has 
prevailed, proceedings for the award of 
fees shall 1^ stayed pending final 
disposition of the underlying 
controversy. 

(c) For purposes of this parU final 
disposition means the later of (1) the 
date on which an initial decision or 
other recommended disposition of the 
merits of the proceeding by an 
administrative law jud^ ^comes 
administratively final; (2) issuance of an 
order disposing of any petitions for 
reconsideration of the Board's final 
order in the proceeding: (3) If no petition 
for reconsideration is ^ed« the last date 
on which such a petition could have 
been filed; or (4) issuance of a final 
order or any other final resolution of a 
proceeding, such as a settlement or 
voluntary dismissal, which is not 8ubj€^ct 
to a petition for reconsideration. 

Subpart C—Procedures for 
Considering Appllcstlons 

9 37X20 FINng and service of documenCa. 

Any application for an award or other 
pleading or document related to an 
application shall be filed and served on 
all parties in accordance with 14 CFR 
Part 30X except as provided in 
9 373.11(b) for confidential financial 
information. 

9 37X21 Answer to appHcatioa 

(a) Any answer to the respondent 
bureau shall be filed within 30 days 
after service of an application. 

(b) If the respondent bureau and the 
applicant believe that they can reach a 
settlement concerning the award, they 
may jointly file a statement of their 
intent to negotiate a settlement. The 
filing of this statement shall extend the 
time for filing an answer for an 
additional 30 dayx and further 
extensions may be granted by the 


administrative law judge or Board upon 
request by the respondent bureau and 
the applicant 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on to 
support the objection. If the answer is 
based on any alleged facts not already 
in the record of the proceeding, the 
respondent bureau shall include with 
the answer either supporting affidavits 
or a request for further proceedings 
under 9 37325. 

9373.22 Reply. 

Within 15 days after senrlce of an 
answer, the applicant may file a reply. If 
the reply is based on any alleged facts 
not aheady in the record of the 
proceeding, the applicant shall include 
with the reply either supporting 
affidavits or a request for further 
proceedings under 9 3732S. 

9 37X23 Comments by other parties. 

Any party to a proceeding other than 
the applicant and respondent bureau 
may file comments on an application 
within 30 days after it is serv*ed or on an 
answer within 15 days after it is served. 
A commenting party may not participate 
further in proceedings on the application 
unless the administrative law judge or 
Board determines that the public 
interest requires such participation in 
order to permit full exploration of 
matters raised in the comments. 

937X24 Settlemsnt 

The applicant and the respondent 
bureau may agree on a proposed 
settlement of the award before final 
action on the application, either in 
connection with a settlement of the 
underlying proceeding, or after the 
underlying proceeding has been 
concluded in accordance with the 
Board's settlement procedure. If a 
prevailing parly and the respondent 
bureau agree on a proposed settlement 
of an award before an application has 
been filed, the application shall be filed 
with the propos^ settlement. 

9 373.25 Further proc e edings. 

(a) Ordinarily, the determination of an 
award will be made on the basis of the 
written record. Further proceedings shall 
be held, however, when necessary for 
full and fair resolution of the issues 
arising from the application, and shall 
be conducted as promptly as possible. 

(b) A request t^t the administrative 
law judge or Board order further 
proceedings under this section shall 
specifically identify the Information 
sought or the disputed issues and shall 
explain why the additional proceedings 
are necessary to resolve the issues. 
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{373.26 Decision. 

The administrative law judge or Board 
shall issue an initial or tentative 
decision on the application within 30 
days after completion of proceedings on 
the application. The decision shall 
include written findings and conclusions 
on the applicant*8 eligibility and status 
08 a prevailing party, and an 
explanation of the reasons for any 
difference between the amount 
requested and the amount awarded The 
decision shall also include, if at issue, 
findings on whether the respondent 
bureau's position was substantially 
justified whether the applicant unduly 
protracted the proceedings, or whether 
special circumstances make an award 
unjust. If the applicant has sought an 
award against more than one 
respondent bureau, the decision shall 
allocate responsibility for payment of 
any award, and shall explain the 
reasons for the allocation made. 

{ 373.27 Board review. 

Cither the applicant or respondent 
bureau may seek review of the initial 
decision on the fee application, or the 
Board may decide to review the decision 
on its own initiative. If neither the 
applicant nor respondent bureau seeks 
review and the Board does not take 
review on its own initiative, the initial 
decision on the application shall become 
a final decision of the agency 30 days 
after it is issued. Whether to review a 
decision is a matter within the 
discretion of the Board. If review is 
token, the Board will issue a final 
decision on the application or remand 
the application to the administrative law 
judge for final proceedings. 

1373.26 Judicial revlM. 

ludicial review of final Board 
decisions on awards may be sought as 
provided in 5 U.S.C 504(c)(2). 

{ 373.29 Payment of award. 

An applicant seeking payment of an 
award shall submit to the Board's 
Comptroller a copy of the Board's final 
decision granting the award, 
accompanied by a statement that the 
applicant will not seek review of the 
decision in the United States courts. The 
documents should be sent to the 
Comptroller. Civil Aeronautics Board 
1625 Connecticut Avenue NW.. 
Washington. D.C. 20428. The Board will 
pay the amount awarded to the 
applicant within 60 days, unless judida) 
review of the award or of the underlying 
dedsion of the adversary adjudication 
has been sought by the respondent 
bureau or any other party to the 
proceeding. 


By the Civil Aeronautics Board. 
PtiyIlUT.Kaylor. 

Secretory. 
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14 CFR Part 385 

|Re 9 . OR-18$; Arndt No. 114 to Part 365) 

Deiegattona and Review of Action 
Under Delegation: Nonheaiing Matters 

aocncy: Civil Aeronautics Board. 
action: Final rule. 

summary: The CAB revises its 
delegations of authority to reflect a 
recent reorganization. 
dates: Adopted: October 14,1961; 
Effective: October 20.1981. 

FOR FURTHER INFORMATION CONTACT: 
David M. O'Connor, Assistant Director. 
Legal Bureau of Domestic Aviation. 

Ci^ Aeronautics Board. 1825 
Connecticut Avenue. N.W., Washington. 
D.C 20428; 202-673-5337. 
SUPPLEMENTARY INFORMATION: Section 
385.18a of the Board's rules (14 CFR 
385.16a) delegates authority to the 
Assistant Director. Legal Analysis 
Division. Bureau of Domestic Aviation, 
to grant or deny applications for relief 
from provisions in the Board's tariff rule 
(14 CFR Part ^) and oversales rule (14 
CFR Part 250). The Legol Analysis 
Division was recently combined with 
the Legal Processing Division to form a 
new L^al Division in the Bureau of 
Domestic Aviation. This notice amends 
S 365.16a to reflect that change. 

Since this rule involves a matter of 
internal procedure, the Board finds that 
notice and public procedure are 
unnecessary and that it may take effect 
upon publication. 

PART 385—DELEGATIONS AND 
REVIEW Of ACTION UNDER 
DELEGATION: NONHEARING 
MATTERS 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 385, 
Delegations and Review of Action 
Under Delegation: Nonhearing Matters, 
as follows: 

1. The authority for Part 385 is: 

Authority: Secs. 102. 204.401,402. 403. 407, 
and 415, Pub. L 85-‘726, as amended 72 Slat 
740, 743, 754. 757, 758, 786. 771, (49 U.SC 
1302,1324,1371,1372,1373,1377,1386). 
Reorganization Plan No. 3 of 1961, 28 FR 5969. 

2. The Table of Contents is amended 
by revising the title of { 385.18a to read: 


See. 

• • • • • 

385.16a Delegalion to (he Assistant Director, 
Legol Bureau of Domestic Aviation. 

• • • • • 

3. The title and opening paragraph of 
S 385.16a are amended to read: 

{ 365.18s Delegation to the Assistant 
Director, Legal Bureau of Domestic 
Aviation. 

The Board delegates to the Assistant 
Director. Legal Division, Bureau of 
Domesde Aviation, the authority to: 

• « * • • 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary, 

{PS Doc ti-3«aa piImI ta-isei: MS an) 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Part 1207 

Standards of Conduct; Post 
Employment Regulations 

AGENCY: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: The National Aeronautics 
and Space Administration (NASA) is 
issuing a final rule containing 
procedures to be followed by a former 
NASA employee subject to the 
restrictions of Title V of the Ethics In 
Government Act of 1978, as amended, 
when the former employee wishes to 
communicate scientific or technical 
information to NASA. The Ethics in 
Government Act restricted 
oommunication between former 
government employees and their former 
agencies but exempted scientific and 
technological exchanges. The Office of 
Personnel Management has issued a 
regulation. Exemption for Scientific and 
Technological Information, under which 
each scienUfic or technical agency must 
issue its own regulation. This final rule 
is NASA’s regulation under that 
exemption, and has been approved by 
the Office of Government Ethics in the 
Office of Penionnel Management 
EFFECTIVE DATE: October 20,1061. 

FOR FURTHER INFORMATION CONTACT. 
Elizabeth N. Siegel 202-755-3922, 
SUPPLEMENTARY INFORMATION: This rule 
oonoems agency procedure and is. 
therefore, exempt under 5 U.S.C. 553(b) 
from notice and public comment 
requirements. The rule becomes 
effective upon publication. Please refer 
to 5 CFR Part 737, Post Employment 
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Conflict of Interest, for the Office of 
Personnel Management's final 
regulations as background. 

(a) Authority, 18 U.S.C. 207(f). 
contains an exemption from the 
restrictions on posl-employmcn! activity 
contained in sections 207 (a), (b) and (c). 
for coromunications made ^solely for the 
purpose of furnishing scientific or 
technological information undur 
procedures acceptable to the 
department or agency, . . This 
regulation sets forth such procedures. 

(b) Policy. The Ethics in Covermnenl 
Act of 1978, as amended, bars certain 
acts by former government employees 
which may reasonably give the 
xippeanmce of making unfair use of prior 
ginemment emplojrment and 
affiliations. The exemption for scientific 
and tochnologicai communii;:aiion.s 
permits scientific and technical 
information to flow unimpeded from 
former civil servants to agencies. As u 
scientific and technical agency, NASA 
needs the advice of former employees. 
Aerospace experts are small in number 
and have expertise in complex narrow 
areas. For NASA to perform its missfon, 
it is necessary that NASA not be cut off 
from the technical expertise of former 
employees. In order to permit such 
communications to NASA to exist, the 
following procedures are designed to be 
as simple and self-enforcing as possible. 

PART 1207—STANDARDS Of 
CONDUCT 

14 CFR Part 1207 is amended by 
ridding a new paragraph (d) to 
} 1207.73S-2, and adding a new 
Subpart H. 

1. In § 1207.73S-2, paragraph (d| Is 
added to read as follows: 

{1207.735-2 Applicability, 

• • • • • 

(d) Ihe provisions of Subpart I i are 
applicable only to former NASA 
government employees. 

(18 U5,C 207; 5 CFR Part 737) 

2. Part 1207 is amended by adding a 
new Subpart H to read as follows: 

• • • • • 

Subpart M—Post Employment RegubiUons 

S<*r 

1207.735- 800 Scope of subpart 
1207^*36-001 KxcmptioQ for scientific and 

tcchnolc^cal communlciitkmji. 

(18 aSXI 207; 5 CFR Part 737) 

Subpart H—Post Employment 
Regulations 

11207.735- S00 Scope of subpart 
This subpart provides guidance to 

former NASA government employees 


who are subject to the restrictions of 
Title V of the Ethics In Government Act 
of 1978, QS amended, and who want to 
communicate scientific or technical 
information to NASA. 

11207.735-601 Exemption for sdenUflc 
and technological communications. 

(a) Whenever a former government 
employee who Is subject to the 
constraints of post employment conflict 
of interest, 18 U.S.C 207, wishes to 
communicate with NASA under the 
exemption in section 207(f) for the 
making of a communication solely for 
ihe purpose of furnishing scientii^ or 
technological information, he or she 
shall state to the NASA employee 
contacted, the following Information: 

(1) That he or she Is a former 
government employee subject to the 
post employment restrictions of 18 
U.S.C section 207 (a), (b). or (c)—specify 
which; 

(2) That be or she worked on certain 
NASA programs—enumerate which; and 

(3) Tliat the communication Is solely 
for Ihe purpose of furnishing scientific or 
technological informstion. 

(b) If the former government employee 
has questions as to whether the 
communication comes within the 
scientific and technological exemption, 
he or she should contact the Ceiu^ 
Counsel the designated agency ethics 
offidal. 

fames M. Begg^ 

Administrator. 

pll OnCL PM IS-a4& avl 
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DEPARTMENT Of ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 157 and 260 
I Docket No. RMSO-69J 

Revision of Interstate Pipeline's 
Annual Report of Gas Supply: Form 
No. 15; Approval of the Office of 
Management and Budget 

October 9.19S1. 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Notice of approval of the Office 
of Management and Budget. 

summary: On August 14.1981, Ihe 
Commission issu^ a final rule to revise 
Form No. 15. "Interstate Pipeline's 
Annual Re|A>rt of Gas Supply" (Order 
No. 168. 46 FR 42261. August 2a 19B1). 
The final rulemaking noted that as of 
the dale of issuance of the rule. OKfB 
hiid not approved Ihe collection of data 


in the revised Form No, IS according to 
the pro\’Uion8 of the Paperwork 
Reduction Act (44 U.SC 3501-3520). The 
rulemaking also provided that, receipt of 
OMB approval would be noticed in the 
Federal Register. That approval has 
been received and is effective through 
August 31,1984. The OMB control 
number fur Ihe form is 19020037. 

FOR FURTHER INFORMATION CONTACT. 
Ellen Brown. Office of Program 
Management, Federal Energy Regulatory 
Conunission, 825 North Capitol Street 
NE.. Room 3317, W^a&hington. D.C 20426. 
(202) 357-8182. 

Kf^nelh F. Plumb, 

Secretary^. 

IFS Ouc m-JmUl PM lO-UMU. mi 
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18 CFR Part 270 

IDocfcet No. RMaO-33] 

Standard for Determining the Btu 
Content of Natural Gas 

Issued: October S 1081. 

AGENCY; Federal Energy Regulatory 
Commission, DOE. 

ACTION: NoUce of effective date. 


summary: On August 20. 1961. the 
Federal Energy Regulatory Commission 
issued an order granting partial stay of 
Order Nos. 93 and 93-A, relating to the 
standard of determining the Dtu content 
of natural gas pending further order. 46 
FR 45599 (September 14,1981), sublcct to 
the approval of the United States Court 
of Appeals for the District of Columbia 
Circuit. On September 17,1981, Ihe court 
remanded the record, thereby approving 
the order. The order granting partial 
stoy of Order Nos. 93 and 93-A pending 
further order thus became effective as of 
August 20,1981. 

EFFECTIVE DATE: AugUSl 20, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Teresa Ponder, Deputy Assistant 
General Counsel Rulemaking and 
L4;gislutive Analysis. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NJL. Washington, D.C. 
20426, (357-8151), 

SUPPLEMENTARY INFORMATION: On july 
16,1980. the Commidsion issued Order 
No. 93. Docket No. RM80-33: 45 FR 
49077; (July 23,1980) amending and 
Issuing as final rules the regulation in 18 
CFR 270204 relating to the standard for 
determining the Btu content of ndtural 
gas. On April 24,1981. the Commission 
issued Order Na 93-A. entitled "Order 
Denying Rehearing and Clarifying Order 
No. 93" (46 FR 24537; May 1.1981). 
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The order Issued August 20.1981. 
stayed Order Nos. 93 and 98-A. pending 
further order, insofar as they concluded 
that the standard they prescribed for 
determining Btu content of natural gas 
was in effect from December 1,1078. to 
April 24.1981 (the date Order No. 9^A 
was issued), llie order issued August 20 
was subject to the approval of the 
United States Court of Appeals for the 
District of Columbia Circuit 
On September 17,1980. the Court 
granted the Commi88ion*s motion to 
remand the record to the Commission. 
Thus, the order issued on August 20. 
1981. granting partial stay of Order Nos. 
93 and 93-A, pending further order 
became effective August 20.1981. 
Kimneth P. Plumb. 

Siicretary. 

{FR Do(^ 81-29«n PlUd lO-tS-SI: M 8fli| 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 177 
tT.D. SI-214) 

Tariff Classification: Ornamented and 
not Ornamented Wearing Apparel; 
Correction 

agency: Customs Service. Treasury. 

action: Notice announcing the 
application of a court decision to the 
tariff classification of certain 
merchandise: correction. 

summary: This document corrects a 
notice concerning the manner in which 
the Customs Service will apply the 
principles announced by the U.S. Court 
of Customs and Patent Appeals in The 
Ferriswheel y. United States, C.AD. 
1260. to certain specified garments, 
which was published as TJ3.81-214 in 
the Federal Register on August 21,1981 
(46 FR 42446). 

POR FURTHER INFORMATION CONTACT: 
Robert Joseph Pisoni. Regulations 
Control Branch. U.S. Customs Service 
(202-866-8237). The following 
corrections are made to the notice 
document: 

1. On page 42446. left hand column, 
the first sentence under the caption 
•'Effective Dates." is corrected to read 
"The change in classification with 
respect to western-style shirts, military 
style and bush/safah garments with 
epaulets, described below, will be 
effective after December 21.1981." 

2. On page 42447 the last sentence in 
the paragraph at the top of the left-hand 
column, is corrected to read "The 
classification of such garments will 


after December 21,1981. be determined 
on the characteristics of each garment." 

Dated: October 0.1961. 

Stephen Pinter. 

Acting Director, Regulations Control and 
Disciosan Law Division, 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 103 
(Docket No. 80N-0193) 

Quality Standards for Foods With No 
Identity Standards; Bottled Water; 
Confirmation of Effective Date 

agency: Food and Drug Administration. 
action: PTnal rule: confirmation of 
effective date. 

summary: The Food and Drug 
Administration (FDA) is conBrming the 
effective date of the final regulation to 
amend the quality standard for bottled 
water to include a chemical quality level 
of aiO-milligram per l iter for total 
trihalomethanes (TTHM's) in bottled 
water. The final regulation was 
published in the Federal Register of 
August 14.1981 (46 FR 41037). 
date: Effective date confirmed as 
October 13.1981. 

FOR FURTHER INFORMATH3N CONTACT: 
Raymond W. Gill. Bureau of Foods 
(HFE-312), Food and Drug 
Administration. 200 C St. SW., 
Washington. DC 20204. 202-24S-3092. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 13.1900 (45 FR 
40153). the Food and Drug 
AdministrotioD proposed a revision to 
the quality standard for bottled water 
(21 CFR 103.35). The revision dealt with 
a Maximum Contaminant Level (MCL) 
of aiO-milligram per liter for TTHNf s 
that are introduced into drinking water 
by the reaction of naturally occurring 
substances with chlorine and was 
proposed in response to the "National 
Interim Primary Drinking Water 
Regulations. Contiul of Trihalomethanes 
in Drinking Water" published by the 
Environmental Protection Agency in the 
Federal Register of Novemb^ 29.1979 
(44 FR 60624). 

After receiving and analyzing the only 
comment on the proposed revision. FDA 
issued in the Federal Register of August 
14.1981 (46 FR 41037) a final regulation 
for the quality standard. The effective 
date indicated for the Hnal regulation 
was October 13.1961. unless objections 


w^erc filed under section 701(c) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C 371(e)) by September 14.1981. 
No objections or requests for hearings 
relating to the final regulation were filed 
with the agency. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401. 
403(h), 410. 701(e). 52 Stat. 1040-1(M7 as 
amended. 70 Stat 919 amended. 88 Stat 
1094 (21 U.S.C. 341, 343(h). 349. 371(e))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10 (formerly 8 5.1; see 46 FR 
26052; May 11,1981)). notice is given 
that 21 CFR 103.35 as amended In the 
Federal Register of August 14.1981 (46 
41037) Is effective Oct<^r 13,1981. 

Dmed: October 14.1981. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

(19 Doc. ti-joesr PM io-is>ai. cm) 
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21 CFR Part 520 

Oral Dosage Form New Anknal Drugs 
Not Subject to Certificatloa; 
Dtethylcarbamazine Chewable Tablets 

aqcncy: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by 
American Cyanamid Co. providing for 
safe and effective use of a chewable 
tablet containing diethylcarbamazino 
equivalent to 180 milligrams (mg) of 
diethylcarbamazine citrate for 
prevention of heartworm disease and as 
an aid In the control of ascarid 
infections in dogs. 

EFFECTIVE DATE: October 20,1981. 

FDR FURTHER INFORMATION CONTACT. 
Bob G. Griffith. Bureau of Veterinary 
Medicine (HFV-112). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-3430. 
SUPPLEMENTARY INFORMATION: 

American Cyanamid Co., P.O. Box 400. 
Princeton. NJ 06540. filed a supplemental 
NADA (12D-327) providing for use of a 
chewable tablet containing 
diethylcarbamazine equivalent to 180 
mg diethylcarbamazine citrate in dogs 
for prevention of heartworm disease 
caused by DirofUoria immitis and as on 
aid in the control of ascarid infections 
caused by Toxocora canis. American 
Cyanamid holds approval for use of 60- 
mg tablets. This supplement adds 
approval for use of 180-mg size. 
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Approval of this supplement does not 
change the approved conditions of use 
of the drug. Accordingly, under the 
Bureau of Veterinary Medicine*s 
supplemental approval policy (42 FR 
64367: December 23.1977). this is a 
Category 11 supplemental approval 
which does not require reevduation of 
the safety and effectiveness data in the 
original application. The supplemental 
NADA is approved and the regulations 
are amended to reflect the approval 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11 (e)(2)(ii) (21 
CFR 514.11(e)(2](ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(tiFA-305). Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane. Rockville. KfD 20657, from 9 a.m. 
to 4 p.m., Monday through Friday. • 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(lKi) (proposed December 11. 
1979; 44 FR n742) that this action is of a 
t>'p€ that does not individually or 
cumulatively have a significant impact 
on the human environment Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Pood, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat 347 (21 U.S.C. 380b(i))) and under 
authority delegated to the Commissioner 
of Pood and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 26052; May 11, 
1961)) and redelegated to the Bureau of 
Veterinary Medioine (21 CFR 583). 
i 520.020b is amended by revising 
paragraph (a) to read as follows: 

PART 520-ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

1520.S20b DiothylcaftMunazloe chewable 
tablets. 

(a) Specifications, Each chewable 
tablet contains diethylcarbamadne 
equivalent to 60 or 180 milligrams of . 
diethylcarbamazine citrate adsorbed on 
an inert resin base. 

• • • • • 

Effective date: October 20,1081. 

(Sec. 512(1). 82 SUL M7 (21 U.S.C 3«0b(l))) 


Dated: October 9.1961. 

Gerald B. Guest. 

Acting Dtivcior, Bunau of Veterinary 
Medicine, 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Offica of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 241 

IDockst No. R-ai-a96] 

Supplementary Rnancing for Insured 
Project Mortgages 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner. (HUD). 

ACTION: Final rule. 


sunu sany: This final rule amends 24 
CFR 241.65 to delete the requirement 
that the term of a supplementary 
financing loan insured under Section 241 
of the National Housing Act may not 
exceed the remaining term of the 
insured mortgage. Section 319 of the 
Housing and Community Development 
Amendments of 1979 eliminated the 
maturity requirement 
EEFEcnvi OATH November 20,1981. 

FOB FURTHEN INFORMATION CONTACT: 
Joseph E. Malloy. OfBce of Multifamily 
Housing Development Development 
Division. Room 6118, 451 Seventh Street 
S.W., Washington. D.C 204ia (202) 755- 
7172. (This is not a toll free number.) 
SUPPLEMENTARY INFORMATION: Section 
319 of the Housing and Community 
Development Amendments of 1979 
amended section 241(b)(2) of the 
National Housing Act to eliminate the 
requirement that the maximum term of a 
loan insured under section 241 could not 
exceed the remaining terra of the 
insured mortgage. Section 241.65 of 24 
CFR is being amended to implement that 
statutory change. The change will permit 
the Department to provide a feasible 
means to keep HUD-insured or 
Secretary-held projects competitive, 
extend their economic lives and provide 
for financing the replacement of 
obsolete equipment 
This amendment implements a 
statutory change without the exercise of 
administrative discretion by the 
Secretary. Thus, the issuance of the rule 
will not substantively alter the 
regulatory framework of the section 241 
supplementary financing loan program 
beyond what Congress has already done 


by law. Moreover, the change does not 
impose any new regulatory burden and 
In fact relaxes an existing requirement 
upon those persons intended to be 
benefited by the program. Public 
participation and comment which 
would have no effect other than to delay 
the objective of Congress, is therefore 
impracticable and the Secretary finds 
that good cause exists for making this 
amendment effective as soon after 
publication as is permissible In 
accordance with section 7(o) of the 
Department of HUD Act 
A Finding of No Significant Impact 
with respect to the environment has 
been made in ac corda nce with HUD 
regulations in 24 CFR Part 60. which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C 4332. The Finding of No 
Significant Impact Is available for public 
inspection during regular business hours 
in the Office of the Rules Docket Gerk. 
Room 5218, 451 Seventh Street S.W., 
Washington. D.C 20410. 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act the 
Undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

The Catalog of Federal Domestic 
Assistance program number is 14.151. 

PART 241—SUPPLEMENTARY 
FINANCING FOR INSURED PROJECT 
MORTGAGES 

Accordingly. 24 CFR 241.65 Is revised 
to read as follows: 

9241.es Maturity. 

The loan shall have a maturity 
satisfactory to the Commissioner. 

(Section 319, Housing and Community 
Development Amen^onts of 1979.12 U8.C 
17152-6: 93 SUL 1119) 

Issued at Washington. D.C. on October 7, 
1981. 

Philip D. Winn. 

Assistant Secretary for Housing^Federa! 
Housing Commissioner, 

pit Dm. SS-ams PM IS-IS-at: MS «m| 

mujma oooe siio-ei-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Part 1613 

Equal Employmant Opportunity In tha 
Federal Government; Complainta of 
Handicap Diaciimination 

agency: Equal Employment Opportunity 

Commission. 

action: Final regulations. 
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SUMMARV: The Equal Employment 
Opportunity Commission is amending its 
regulations concerning complaints of 
handicap discrimination in order to 
authorize awards of back poy to 
applicants for Federal employment The 
relations also make clear that a 
complainant has the right to file suit in 
Federal court if dissatisfied with final 
agency action, or failure to act on a 
complaint of handicap discrimination. 
These changes are necessary in order to 
conform to the 1978 amendments to the 
Rehabilitation Act of 1973. 

EFFSCTIVE DATE: October 20. 1981. 

FOR FURTHER INFORMATION CONTACr. 
Thomas L Saltonstali. Director. 
Technical Guidance Division. Equal 
Employment Opportunity Commission, 
2401 E Street NW.* Washington. D.C 
20506. telephone number (202) 634-6855. 
SUPPLEMENTARY INFORMATION; As part 
of Reorganization Plan #1 of 1978, the 
responsibility for enforcing equal 
employment opportunity in the Federal 
Government for handicapped 
individuals was transferred from the 
Civil Service Commission to the Equal 
Employment Opportunity Commission 
(EEOC). To provide continuity during 
the transfer of functions. EECK! adopted 
the procedures for complaints of 
handicap discrimination which had 
previously been issued by the Civil 
Service Commission. See 43 FR 60900 
(December 29,1978). These procedures 
originally appeared at 43 FR 12293 
(March 24,1978) and are now codified at 
29 CFR 1613.701 through 1613.710. 
Changes in these prod^ures are now 
necessary in order to comply with the 
1978 amendments to the Rehabilitation 
Act of 1973. 

The 1978 amendments added a new 
section (505) to the Rehabilitation Act of 
1973. See Public Law 95-602. Sec. m 92 
Stat. 2982 (November 8.1976). Section 
505 makes available to individuals 
complaining of handicap discrimination 
the same remedies, procedures and 
rights as are provided under Section 717 
of Title VII of the Civil Rights Act of 
1964. The legislative history of this 
amendment demonstrates that Congress 
intended it to apply at the 
administrative as well as the |udicial 
level See 124 Cong. Rec. S15591 (daily 
ed. Sept. 20.1978) (remarks of Senator 
Cranston); Senate Report R95-890.95ih 
Cong.. 2d Sess., 18-19 (1978). 

In order to implement this statutory 
amendment it is necessary to delete 
§ 1613.710 of the Commission’s 
regulations. This section currently 
prohibits awards of back poy to 
applicants for employment aggrieved by 
handicap discrimination. At the time the 
Civil Service Commission adopted this 


regulation, the only statutory authority 
for awards of back pay in handicap 
discrimination cases was the Back Pay 
Act 5 U.S.C. Sec. 5596. See 43 FR 12294 
(March 24.1978). Since the Back Pay Act 
applies to employees only, the Civil 
S^ice ^mmission prohibited awards 
of back pay to applicants for 
employment This restriction is no 
longer either necessary or permissible. 
Section 505 of the Rehabilitation Act 
now extends to complainants in 
handicap discrimination cases the same 
right to administrative awards of back 
pay as provided by Section 717(b) of the 
Ci^ Rights Act of 1964. As a result 
back pay is now available to both 
applicants for Federal employment and 
Federal employees. 

Section 505 of the Rehabilitation Act 
also entitles persons complaining of 
handicap discrimination to file suit in 
Federal court once they have met the 
prerequisites set forth in Section 717(c) 
of the Civil Rights Act of 1964. This new 
right Is reflected in the amendment to 
i 1613.706 of the Commission’s 
regulations concerning the right to file a 
civil acUon (Sec. 1613.281-1613.283) 
applicable to complaints of handicap 
discrimination. The Commission 
previously published these amendmenta 
in the Federal Register on ]une 27,1980. 
for public comment. Two comments 
were received, both supporting the 
amendments. 

The Commission has determined that 
these regulations do not require a 
regulatory analysis under ^ecutive 
O^er 12291. Additionally, the OfOce of 
Management and Budget has concluded 
its review of these regulations under 
E.0.12291. These relations are 
distinct from the advance notice of 
proposed rulemaking under 
consideration by the Department of 
Labor on the issue of backpay under 
Sec. 503 of the Rehabilitation Act That 
issue is under ongoing review at the 
Department of Labor. 

By virtue of the authority vested In the 
Commission under Sections 501 and 505 
of the Rehabilitation Act of 1973, as 
amended. 29 U.S.C Sec. 791 and 794a. 
Reorganization Plan No. 1 of 1978 (43 FR 
19807). and Executive Order 12106 (44 
FR 1053). the Equal Employment 
Opportunity Commission hereby 
publishes the following amendments to 
its regulations on Equal Employment 
Opportunity in the Federal Government 

Dated; October 13.1961. 

For the Coounlssioii. 

|. Clay Smith. 

Actif^ ChaJrman. 


PART 1613—EQUAL EMPLOYMENT 
OPPORTUNITY IN THE FEDERAL 
GOVERNMENT 

Accordingly, 29 CFR Part 1613 is 
amended as follows; 

1. Section 1613.708 is revised to read 
as follows: 

4 1613.706 OeneraL 

An agency shall provide regulations 
governing the acceptance and 
processing of complaints of 
discrimination based on a physical or 
mental handicap which comply with the 
principles and requirements in 
§S 1613.213 throu^ 1613.283 and 
a 1613.601 through 1613.643. Nothing in 
the foregoing shall be construed to 
postpone the effective date of this rule. 

(1613.710 IRemovtd] 

2. Section 1613.710 is removed. 

iFK Doc tl>»Qi0 FM •:4» amj 
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VETERANS ADMINISTRATION 
38 CFR Part 36 

Loan Guaranty; State and Local 
Housing Authorities Limitations on 
Loan Assumptions 

agency: Veterans Administration (VA). 

action; Final Regulations with request 
for comments. 

summary: The VA (Veterans 
Administration] is amending its 
regulations to allow a limitation on a 
homeowner’s ability to allow his/her 
VA guaranteed home or mobile home 
loan to be assumed by any party when 
Che loan was funded by a State or local 
housing authority. The amendments are 
necessary to continue the participation 
of State or local housing authorities in 
the VA loan guaranty program. It is 
expected that the adoption of these 
amendments will attract State and local 
housing authorities investment funding 
into or allow these programs to continue 
participation in the VA guaranteed 
home loan program. 

dates; Effective Date: October 1.1961. 
Comments must be received on or 
before November 19,1981. 

ADDRESS: Send written comments to: 
Administrator of Veterans Affairs 
(271 A), Veterans Administration. 810 
Vermont Avenue NW., Washington. 
D.C. 20420. Comments will be available 
for inspection at the address shown 
above until November 30.1981. 












Federal Register / Vol. 46. No. 202 / Tuesday, October 20, 1981 / Rules and Regulations 51385 


FOR FURTHCa INFORMATION CONTACT; 

Mr. George D. Moerman. Assistant 
Director for Loan Policy (264). 
Department of Veterans Benefits, Loan 
Guaranty Service. Veterans 
Administration. 610 Vermont Avenue 
NW., Washington. D C. 20420. 202*-3a0- 
3042. 

« 

SOPPtEMeNTARY INFORMATION: The 
Mortgage Subsidy Bond Tax Act of 1900 
(Subtitle A. Revenue Adjustments Act of 
1980 which is Title XI of the Omnibus 
Reconciliation Act of 1900. Pub. L 96- 
499. 94 StaL 2599 at 2860) sets certain 
requirements for State and local housing 
authorities which issue tax-free bonds to 
assist low- or moderate-income families 
purchase housing. State and local 
housing programs vary from State-to- 
Stato and sometimes by localities within 
a State, but basically the housing 
authority issues tax-free bonds to obtain 
funds to act as a lender or secondary 
market investor. The authority then 
lends or invests in home mortgages or 
mobile home financing in order to assist 
low- or moderate-income home buyers 
to purchase housing with bclow-market 
interest rate financing. For veterans, it is 
most helpful if the veteran-purchaser 
can use his/her VA loan guaranty 
benefit in connection with a loan which 
is made with the additional assistance 
of a State housing program. The veteran 
may thereby obtain a 1(X) percent, no 
downpayment VA guaranteed home or 
mobile home loan at a below-market 
interest rate. 

The Mortgage Subsidy Bond Tax Act 
of 1900 (hereafter, the Act) places 
certain restrictions, such as no prior 
homeownership within the past 3 years, 
maximum price of the home, purchaser's 
intent to occupy, etc., upon who may 
benefit from the State or local housing 
program. If the State or local authority 
does not comply writh the Act, the bonds 
issued to pro^de funds for below- 
market financing for home or mobile 
home purchasers would not be tax- 
exempL thereby eliminating the ability 
of the housing authority to obtain fun^ 
at relatively low cost. The requirements 
for qualifying a veteran-purchaser for a 
State housing financed loan are either 
equal to or ^ater than related 
requirements for a VA guaranteed loan. 
However, the Act requires that if the 
loan is assumed, the mortgage or other 
financing may only be assumed .by a 
person eligible pursuant to the Act. 
Sections 36.4275 and 36.4306. of the 
mobile home and home loan regulations, 
respectively, require that on VA 
guaranteed loans, the veteran must have 
the right to sell, lease or rent his/her 
home to whomever he/she chooses. This 


•‘righf* of a veteran homeowner to freely 
dispose of his/her property is a 
longstanding requirement of the VA. 

The effect of the conflicting 
requirements has been to force the 
withdrawal of State and local programs 
from lending or investing in VA 
guaranteed home or mobile home loans. 
Therefore, a veteran who wishes to 
purchase a home or mobile home may 
have to choose between acquiring a 100 
percent no-downpayment VA 
guaranteed loan or a lower than market 
interest rate State or local housing 
authority assisted loan. 

On April 10.1961, the VA published 
an Advance Notice of Proposed 
Regulations (46 FR 21309) on this matter. 
All 17 commentators were favorable to a 
revision of the VA Regulations to assure 
that State and local housing authorities 
could participate in the VA program. All 
commentators felt that It was a valuable 
asset for a low- or moderate-income 
veteran to obtain a VA guaranteed loan 
which was additionally assisted by a 
State or local authority. No comments 
were received which indicated veterans 
or other participants were adverse to the 
loss of free assiimability of a VA loan in 
order to gain a benefit from a State or 
local housing authority. Additionally, 
the Department of Housing and Urban 
Development (HUD) has recently 
announced the acceptance of 
restrictions in the mortgage instruments 
to continue the participation of State 
and local housing authorities in the 
Federal Housing Administration (FHA) 
single-family insured mortgage loan 
program. HUD. however, will not pay 
claims resulting from the exercise of 
such restrictions by State or local 
housing authorities. 

We are. therefore, amending 
S§ 36.4275(a) and 3a.4308(a) and adding 
S 30.4306(e) to give State or local 
governmental agencies the authority to 
insert clauses in the security 
instruments to assure that the loan 
rinanced with the authority's assistance 
will not be assumed by a party ineligible 
for such assistance. The limitations on 
the veteran's ability to sell his/her home 
through a loan assumption must be fully 
explained to the veteran-applicant at the 
time of loan application. The veteran's 
w^ritten consent to the authority's 
restrictions on loan assumptions must 
accompany the application for a home 
or mobile home loan or the report of a 
home or mobile home loan processed on 
the automatic basis, as appropriate. 

One of the other matters which was 
addressed in the April 10,1981. Advance 
Notice of Proposed Regulations, was the 
use by State and local authorities of 


deed restriction to assist low- and 
moderate-income individuals to obtain 
affordable housing. While we have seen 
several different plans, some examples 
are as follows: One local authority 
requires the placement of a right-of-first- 
refusal in the recorded deed restrictions 
giving the local government the first 
option to acquire homes for resale to 
low- or moderate-income families, while 
another local government has placed 
deed restrictions which limit the sale 
prices of homes covered by its low- or 
moderate-income program. These types 
of deed restrictions currently violate 
S § 36.4253 and 36.4350 concerning the 
quality of the title which a veteran must 
obtain when purchasing a mobile home 
and lot or a home with a VA guaranteed 
loan- We are currently considering 
policy alternatives in this area, and a 
separate regulatory proposal shall be 
published addressing this issue in the 
near future. 

These final regulations come within 
exceptions to the general VA policy of 
prior publication of proposed rules as 
contained in 38 CFR 1.12. An 
opportunity to comment on the 
acceptability of an amendment to the 
VA regulations restricting loan 
assumptions on VA guaranteed loans 
which are additionally assisted by State 
or local housing authorities was 
accorded with the April 10.1981, 
Advance Notice of Proposed 
Regulations. No adverse comments were 
received on the need for regulatory 
amendments to assure continued 
participation by such programs in the 
VA guaranteed loan program. Recently, 
we have been contacted by officers of 
several State housing programs. Many of 
these programs will shortly be issuing 
new bonds to finance housing for low¬ 
er moderate-income persons. It is 
imperative that the VA regulations be 
promptly amended if veterans are to ha 
eligible for VA guaranteed loans which 
are assisted by State or local housing 
authorities. Publication of proposed 
regulations would probably only 
reinforce the need for the publication of 
final regulations on this matter while 
delaying the implementation date of 
those relations. The delay in the 
implementation date would adversely 
affect any veteran desiring to purchase a 
home or mobile home and 
simultaneously use a benefit offered by 
the VA and a housing authority. Thus, 
many low- or moderate-income veterans 
would probably be unable to purchase 
housing. For the foregoing reasons it has 
been determined, that publication of 
proposed regtilations prior to 
publication of final regulations is 
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in)practicable, unnecessary, and 
contrary to the public interest 

These regulations will not. in 
themselves, have a significant economic 
impact on a substantial number of small 
entities. The regulations should 
indirectly aid small government 
jurisdictions who wish to aid low* and 
moderate-income families obtain 
housing and should indirectly aid small 
businesses who wish to build homes or 
mobile homes or tend funds to such 
families. The regulations should have no 
impact upon small organizations. No 
compliance costs or reporting burdens 
will be imposed by these regulations 
upon small entities. 

The amendments have been reviewed 
pursuant to Executive Order 1229t and 
have been found to be nonmajor 
regulations. They will not have a large 
economic impact or cause a major 
increase in costs or prices. They simply 
provide the opportunity for veterans to 
obtain VA guaranteed loans and also 
apply for State or local subsidized low- 
interest rate mortgages. The official 
program numbers and titles of the VA 
programs affected by this action as set 
forth in OMB Circular A-B9. Catalog of 
Federal Domestic Assistance, are 64.114, 
Veterans Housing—Guaranteed and 
Insured Loans; and 64.119. Veterans 
Housing—Mobile Home Loans. 

The amendments are adopted under 
authority granted to the Administrator 
by sections 210(c), 1803(c). and 1819(g) 
of Title 38. Unlt^ States Code. 

Additional Comment Information 

Interested persons are Invited to 
submit written comments, suggestions, 
or objections regarding these regulatory 
amendments to the Administrator of 
Veterans Affairs (271A). Veterans 
Administration. 810 Vermont Avenue 
NWm Washington D C 20420. All 
material received will be considered, 
and appropriate regulatory revisions 
will be published, if necessary. These 
* amendments, however, will remain 
effective until further amended. All 
written comments received will be 
available for public inspc^ction at the 
above address between 8 am and 4:30 
pm Monday through Friday (except 
holidays) until November 30,1981. Any 
person visiting the Veterans 
Administration Centra) OfHce in 
Washington, D.C for the purpose of 
inspecting the public comments will be 
received by the Veterans Services Unit 
in room 132. Visitors wishing to review 
the comments ot a VA field station will 
be informed that the records are 
available for inspection only in Central 
Office and %vill be furnished the address 
and room number. 


Approved: October 1.1981. 

D. CustU, 

Acting Administrator, 

PART 3S-LOAN GUARANTY 

The Veterans Administration is 
amending 38 CFR Part 36 as set forth 
below; 

1. In 5 38.4275, paragraph (a) is 
revised as follows: 

§ 36.4275 Events constituting defsult and 
scceptsbility of partial psyments. 

(a) Except as provided in paragraph 
(a) (1) and (2) of this section the 
conveyance of or other transfer of title 
to property by operation of law or 
otherwise, after the creation of a lien 
thereon to secure a loan which is 
guaranteed in whole or in part by the 
Administrator, shall not constitute an 
event of default, or acceleration of 
maturity, elective or otherwise, and 
shall not of itself terminate or otherwise 
aBect the guaranty. 

(1) The Administrator may issue 
guaranty on loans in which a State, 
Territorial, or local governmental 
agency provides assistance to a veteran 
for the acquisition of a mobile home or 
lot. Such loans will not be considered 
ineligible for guaranty if the State. 
Territorial or local authority, by virtue 
of its laws or regulations or by virtue of 
Federal law. requires the acceleration of 
malurity of the loan upon the sale or 
conveyance of the security property to a 
person ineligible for assistance from 
such authority. (38 U.S.C 1819(g)) 

(2) At the time of application for a 
loan assisted by a State. Territorial or 
local governmental agency, the veteran- 
applicant must be fully Informed and 
consent in writing to the housing 
authority restrictions. A copy of the 
veteran's consent statement must be 
forwarded wvith the loan application or 
the report of a loan processed on the 
automatic basis. (38 U.S.C 1819(g)) 

• • • • • 

2 In § 36.4306, paragraph (a) is 
revised and paragraph (e) is added so 
that the added and revis^ material 
reads as follows: 

{ 364306 Transfer of title by borrower or 
maturity by demand or acceteration. 

(a) Except as provided by paragraph 
(e) of this section the conveyance of or 
other transfer of title to property by 
operation of law or otherwise, after the 
creation of a lien thereon to secure a 
loan which ia guaranteed or insured in 
whole or in part by the Administrator, 
shall not constitute an event of default 
or acceleration of maturity, elective or 
otherwise, and shall not of itself 


terminate or otherwise affect the 
guaranty or insurance. 

« ■ • • • 

(e)(1) The Administrator may issue 
guaranty on loans in which a State. 
Territorial or local governmental 
agency provides assistance to a veteran 
for the acquisition of a dwelling. Such 
loans will not be considered ineligible 
for guaranty if the State, Territorial or 
local authority, by virtue of its laws or 
regulations or by virtue of Federal law, 
requires the acceleration of maturity of 
the loan upon the sale or conveyance of 
the security property lo a person 
ineligible for assistance from such 
authority, (30 U.S.a 1003(c)) 

(2) At the time of application for a 
loan assisted by a State. Territorial or 
local governmental agency, the veteran- 
applicant must be fully informed and 
consist in writing to the housing 
authority restrictions. A copy of the 
veteran's consent statement must be 
forwarded with the loan application or 
the report of a loan processed on the 
automatic basis. (38 U.S.C 1803(c)) 

• • • • • 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[AO. FRL 1660-61 

Approval of Revisions to Compliance 
Schedules for Control of Volatile 
Organic Compounds From Automobile 
Assembly Plant Paint Shop Operations 

AOENCV: Environmental Protection 
Agency. 

action: Policy statement 

summary: On April 13,1961. the Agency 
published a notice of intent to 
implement a number of actions to 
reduce the regulatory burden on the 
motor vehicle industry. Item 17 in this 
notice involved e^qploring with States 
the deferral of certain compliance dates 
for paint shop operations. 

This notice establishes the criteria the 
Agency will apply in reviewing 
modificationt to the existing State 
compliance schedules for these paint 
shop operations. States are advised that 
the Agency will consider the following 
types of revisions to their State 
Implementation Plan (SIP): 

1. For electrophoretic deposition 
process (EDP) operations—compliance 
date extensions to 1984 to allow the 
postponement of signiHcant capital 
expenditures; deferral up to 1987, If 
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necessaiy. to implement alternative 
complianoe techniques or if additional 
time will eliminate significant costs. 

2. For prlme-surfacer operations— 
deferral to follow installation of EDP. 

a. For topcoat—deferral of compliance 
with topcoat emission limits until 1986/ 
1987. 

The Agency also commits to study in 
1984 any specific problems which arise 
with these topcoat limits and, at that 
lime, tviU provide additional information 
to the States for use in evaluating 
altemative emission limits which may 
be appropriate. Also, to resolve several 
areas of confusion in new source 
review, the A^cy provides 
clarification that lowest achievable 
emission rate (LAER) and best available 
technology (BACT) determinations 
should recognize any innovative 
technology waivers that are granted and 
clarifies that offsets need not 
necessarily be required from a source if 
reasonable further progress toward 
attainment can be maintained. 

FOn FVRTHEfI IHFOriMATK>N CONTACT. 
|ohn Calcagni, Control Programs 
Development Division (MO-15), 
Environmental Protection Agency, 
Keseardi THangle Park, No^ C^Iina 
2mt telephone: (919) 541-5665. 
supptxiiiNTAiiv infonmation: The 
KnWronmental Protection Agency (EPA) 
has reviewed the impact of the 
implementation of r^ulations to control 
volatile organic compounds (VOC) from 
automotive assembly plant paint shop 
operations. The Agency has concluded 
that this delay may ultimately result In 
more cost-effective compliance with 
these limitations and. in most cases, can 
be implemented without {eopordizing 
the attainment of the ambient air quality 
standard for ozone by the statutory 
attainment date. EPA has discussed this 
policy %vith representatives of the 
affected States. Where States agree with 
the Agency's findings and submit 
revisions of their State Implementation 
Plans (SIPs) consistent with the criteria 
discussed t^low, the Agency will 
approve these schedules as being as 
expeditious as practicable. How^ever, it 
should be noted that SIPs will need to 
assure continued compliance with the 
statutory portions of Actions 110 and 
172 of the Clean Air Act. These 
revisions wilt need to be evaluated in 
light of their impact on the overall plan 
and the individual elements, including 
emissioa reductions necessary to 
demonstrate reasonable further progress 
toward attainment of standards. 

Electrophoretic Deposition Process 

Most plants already have plans to 
install (he electrophoretic deposition 


process (EDP) for priming of vehicles 
because of its contribution to improved 
product quality as well as emission 
contrcL The majority will be in place by 
1982. However, the capital investment to 
convert from spray prime to this process 
is Quite large (estimated to be $10-$20 
million per facility and perhaps 
significantly greater for some specific 
situations). Of course, in some Instances 
compliance may be accomplished with 
techniques or processes not requiring 
EDP, 

Where significant capital 
expenditures can be deferred through 
the postponement of the Installation of 
these systems for the next two years, the 
Agency would find such schedule 
chanses appropriate. Allowing time for 
installation, the final compliance date 
generally should not be later than the 
end of 1984. 

In a few specific circumstances such 
as a plant which is scheduled for 
renovation or closina in the next few 
years or a plant applying an alternative 
compliance technique, significant 
expense can be eliminate (not just 
postponed] by the deferral of the present 
compliance diate. In cases where 
substantial costs can be eliminated, it 
would be appropriate to allow the auto 
industry to postpone these expenditures 
beyond 1984. The Agency does not 
expect any plant compliance schedule 
for the installation of EDP to extend 
beyond 1987. 

Prime Surfocer 

Where EDP is oted, walcr-bome 
primer surfacer or its equivalent can be 
phased in. However, where 
conventional spray priming is used, 
some firms have experienced problems 
in obtaining the necessary quality level 
In the primer coaling. Acoo^ingly, in 
plants scheduled to install EDP. the 
deferral of the conversion to water¬ 
borne primer surfacer or its equivalent 
to follow the EDP installation should be 
considered appropriate. 

Topcoat 

The basis used to establish 
reasonably available control technology 
(RACT) for topooating of automobiles 
and light trucks is the level of emission 
control achievable through the use of a 
water-borne coating. This is generally 
acknowledged to be a coating with 2.8 
Ib/gol solvent (less water) applied with 
a tranfer efficiency of 30 percent 
Because of the coats of retrofitting a 
plant to this technology and numerous 
product-related decisions, most 
automotive firms are pursuing 
alternative techniques to achieve an 
equivalent level of emission control. 
These include combinations of: 


improved tranfer efficiency, coatings 
with higher solids content (less solvent), 
collection and recovery of spray booth 
emissions, and the installatioa of 
incinerators and/or heat recovery 
features on the exhaust gases from the 
curing ovens. The roost desirable 
combination of these control techniques 
will vary from plant to plant. However, 
it now appears that the most cost- 
effective approach will always include 
use of a hi^r solids organic solvent 
coating (rather than a water-borne) 
when it can be incorporated without 
extensive facility modification. 

Although coatings with the requisite 
solids content have not yet been fully 
commercialized, significant 
development efforts are underway to 
lower the solvent content of coalings in 
use. The Agency expects that the further 
development which will take place 
during the next few years will allow the 
industry to minimize or avoid altogether 
the need to roly on non-coating 
alternatives to achieve water-borne 
equivalence. Accordingly. EPA will 
approve any State-submitted schedule 
modifications which postpone final 
compliance with the emission limits for 
topcoat operations to the end of 1986 to 
allow for further development of coating 
technology. Such delays will allow more 
cost-effective compliance techniques to 
be used. In order to follow an orderly 
implementation effort nationally, some 
plants are expected to need until 1887 to 
achieve final compliance. States should 
consider these requests in light of the 
individual States circumstances. 

A segment of the industry has . 
expressed concern with the significant 
cost of add-on control equipment which 
would be required should this coating 
technology not be commerdalized prior 
to the fiiid compliance date. While there 
is a significant ^sis for confidence that 
appropriate coatings will be available in 
a timely fashion, the Agency will 
continue to monitor the applicability of 
(his technology to individual industry 
situations. Shotild problems arise, the 
Agency will reconsider the available 
technology prior to the end of 1984 in 
light of industry capabilities at that time. 

The industry is also oonceroed with 
the expense of incorporating this new 
coating technology in plants which now 
have relatively short ovens and ^ray 
booths. The application of RACT in such 
plants will need to recognize on a case- 
by-case basis the cost imposed by such 
physical limitations. The Agency does 
not Interpret that RACT requires major 
reconstruction of ovens or booths. If use 
of water-borne coatings (or equivalent 
emission control) cannot be achieved 
with major reconstruction, then RACT 
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should be interpreted as the use of the 
highest solids coatings and the highest 
available transfer efficiency appropriate 
for the facility. Since new Iow>eniilting 
coatings are now being developed, 
additional information will be available 
by 1904 upon which to base 
modifications to emission limitations for 
topcoat operations at plants with 
relatively short ovens and spray booths. 
The Agency will work with States to 
address this circumstance as part of the 
evaluation of coating technology 
discussed above. 

Between now and 1986 a significant 
number of existing plants will be making 
major modifications to meet product 
needs. The Agency does not recommend 
that States impose interim emission 
limitations at these facilities. Rather, the 
industry should be permitted to 
concentrate on compliance with ultimate 
emission limits. Efforts should be made, 
however, to assure that the facilities do 
not increase emissions in this Interim 
period and that any major modifications 
made to the physical plant incorporate 
in tlie design the capability for the plant 
to subsequently adopt the new low 
solvent coatings in the 1986 time period. 
Specifically, plants which propose to 
alter their spraybooths and ovens to 
accommodate the basecoat/clear coat 
paint system or other technology should 
be required to assure that such 
modifications will permit subsequent 
adoption of the new generation of low 
solvent coatings. 

New Source Review 

There are two new source review 
(NSR) procedures which may be 
applicable to an individual surface 
coaiingoperation renovation: standards 
of performance for new stationary 
sources required under Section 111 of 
the Act (NSPS) and preconstruction 
review requirements under either Part C 
or D of the Act. Based on the discussion 
below, the proposed schedules for 
applying clear coating which meet the 
SIP criteria discussed in this notice can 
olso be allowed within the regulatory 
options allowed to the reviewing 
authority under NSR. 

Section lllU) of the Act allows EPA 
with the consent of the Governor of the 
State to grant waivers from the 
applicable NSPS if any requested 
waiver would meet certain tests. Based 
on section lll(j) criteria, the Agency 
expects to evaluate Individual company 
requests for waivers to allow the use of 
basecoat/clear coat systems. Thus, if a 
section lllU) waiver is granted, new 
basecoat/clear coat operations will 
generally not have to meet the 
applicable NSPS upon startup. 


The phased use of clear coat when it 
lakes place at a new plant in a dean air 
area is subject to Part C preconstruction 
review. Where no new violations of the 
NAAQS would result from the 
construction of the new automotive 
plant and the BACT requirement is met 
by innovative control technology 
waiver, the Administrator believes that 
construction of new plants developing 
basecoat/dear coat technology should 
not be barred by PSD. 

Part D of the Clean Air Act affects 
major construction projects in areas 
designated as nonattainment and with 
approved SlPs which demonstrate 
attainment by the prescribed time. The 
requirements of this preconstruction 
review are identified in section 173. 
Clarification is needed as to how two of 
the major requirements of section 173 
can be met by new plants using 
basecoat/dear coat technology. These 
requirements are that any proposed 
major construction install controls so as 
to meet the lowest achievable emission 
rate (LAER). and seoire suffldent 
emissions offsets so as to not jeopardize 
reasonable further progress In attaining 
the applicable NAAQS. 

For those construction projects that 
would be subject to Part D NSR. the 
proposed evolution of dear coating 
technology appears to meet the intent of 
the LAER requirement The 
Administrator feels that any system 
which offers the potential of providing 
greater emission reductions at less cost 
than current LAER technology should be 
encouraged. Thus, EPA woxild 
encourage any State LAER decision 
allowing for the evolution of dear 
coating technology which is consistent 
with the conditions of the 111(1) waiver. 

While the State must also require the 
proposed source to secure enough 
offsetting emission reductions so that 
reasonable further progress (RFP) is 
maintained, the State has considerable 
flexibility in ensurins that RFP will be 
achieved. The State has the option of 
accommodating any or all of the 
emissions from the new plants by 
emissions reductions acMeved through 
the allocation of expected reductions 
from existing plants in the same area. 
For example, the State could require the 
new plant to offset only those emissions 
which will occur after the dear coating 
technology is in place and assure RFP 
by applying reductions obtained from 
other sources in the area during the 
phasc'in period for this technology. 

Under Executive Order 12291, EPA 
must judge whether a rule is ^^Major"* 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
action is not Major because it is not 


expected to result in increased costs for 
the regulated community or for 
consumers. This action provides States 
information on the approvability of the 
extension of certain compliance 
schedule dates for automobile assembly 
plant paint shop operations. 

This policy statement was submitted 
to the Office of Management and Budget 
for review under Executive Order 12291. 

Dated: October a 1981. 

Anne M. Gortuch. 

Administrator. 

(FR Doc. tl-XMn nwd Mft mb) 

aajjMO cooc eseo-ss-ai 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Parts 101-43 and 101-49 

[FPMR Amendment H-130] 

MIscellaneoiU Changes 

aoency: General Services 
Administration. 

Acnofc Final rule. 

summary: This regulation amends 
FPMR Part 101-43 by deleting the 
requirement for executive agencies to 
submit to the President of the Senate 
and to the Speaker of the House of 
Representatives, Standard Form 365, 
Annual Report—Disposal of Foreign 
Excess Property. This reporting 
requirement is deleted as a result of Pub. 
L 90-470, Congressional Reports 
Elimination Act of 1980, dated October 
19,1960. Also, in accordance with Pub. 

L 98-105, this regulation amends FPMR 
Part 101-49 by redeffning the **mininial 
value** associated with the receipt and 
retention of foreign gifts by United 
States officials from foreign 
governments from $100 to $140. 
EFFfCTfVC DATI: October 20.1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Stanley M. Duda. Director, 
Utilization Division (703-557-0714). 
SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17,1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more: a 
major increase in costs to consiuners or 
others; or signlBcant adverse effects. 
The General Services Administration 
hat based all administrative decisions 
underlying this rule on adequate 
Information concerning the need for, and 
consequences of. this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
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potential costs and has Tnaximized the 
net benoHts: and has chosen the 
Hitemative approach involving the least 
net cost to society, 

part 101-43—imUZATION OF 
PERSONAL PROPERTY 

1. 'Fhe table of contents for Part 101- 
43 is amended by remo\'ing one entry as 
followr. 

Sec. 

!01-43.4901-365 Standard Korin 365, Annual 
Report—Diipoaal of Foreign Excess 
Property. (Removed| 

Subpart 101-43.47—Reports 

2. Section 101-43.4701 is amended by 
removing and reserving paragraph (b) as 
follows: 

J 101-43.4701 * Performance reports. 

• • • • • 

(b) [Reserved) 

• • • • • 

Subpart 101-43.49—Illustration of 
Forms 

3. Section 101-43.4901-365 is removed 
as follows: 

{101-43.4901-365 lRemoved| 


PART 101-49—UTILIZATION, 
DONATION. AND DISPOSAL OF 
FOREIGN GIFTS AND DECORATIONS 

4 . Section 101-49.001-5 is amended by 
revising the Introductory paragraph to 
read as follows: 

{ 101-49.001-S Minimal value. 

*"Miniinal value** means a retail value 
in the United States at the time of 
acceptance of $140 or less, except that: 

• • • • • 

5. Section 101-49.304 is amended to 
revise paragraphs (c)(1) and (2) to read 
as follows: 

S 101-49.304 Conditions of donation. 

• • • • • 

(€)••• 

(1) One year, for a gift valued at $140 
or less; 

(2) *rhree years, for a ^ft valued at 
more than $140 and less than $1,000, and 
decora tious; 

• • • • • 

(Sec. 206(c]. 63 SUI. 390. 40 U.S.C 466(c); Sec 
515.91 Slat. 862; 5 U.S.C. 7342) 

Dated: September 29.1981. 

Ray Kline, 

Acting Adaunistrator of CenenJ Services. 

(nt Doc fM le-n-ai. Mi 
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This section of the FEDERAL REGISTER 
contains notices to the pubiK: of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the fmal 
rules. 


CIVIL AERONAUTICS BOARD 
14 CFR Part 298 

|EOR-43a; Docket No. 40133; Dated: 
October 14.1981J 

Dual Authority After Domestic Route 
DeregufatJon 

agency: Civil Aeronautics Board. 
action: Notice of proposed rulemaking. 

summary: In a final rule issued along 
with this notice, the CAB has granted 
exemptions that allow certificated air 
carriers to operate with small aircraft 
under the air taxi rule as if they were air 
taxi operators. For passenger service, 
the exemptions are limited to flights 
outside the canier^s certificated route 
system. In this notice (he CAB proposes 
to remove that route limitation, so that 
all of a certificated carHer^s passenger 
operations with small aircraft would be 
considered as operations under the air 
taxi rule. This proposal is at the CAB’s 
initiative. 

DATES: Comments by: November 19. 
1901. 

Comments and other relevant 
information received after these dates 
will tie considered by the Ekiard only to 
the extent practicable. 

Requests to be put on the Service List 
by: October 3a 1981. 

Docket Section prepares the Service 
List and sends it to each person listed 
who then serv'^s comments on others on 
the list. 

ADDRESSES: Twenty copies of comments 
should be sent to Docket 40133. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. N'W.. Washington. D.C. 20428. 
Individuals may submit their views as 
consumers ivithout filing multiple 
copies. Copies may be examined in 
Room 711. Civil Aeronautics Board 1825 
Connecticut Avenue. NW.. Washington. 
D.C. as soon as they are received. 

FOR FURTHER INFORMATK>N CONTACT: 
Mark Schwimmer. Office of the General 
Counsel. Gvil Aeronautics Board. 1825 
Connecticut Avenue* NW'^ Washington. 
D.C. 20428; (202) 673-5442. 

SUPPLEMENTARY INFORMATION: 

Background 

The Board's air taxi rule. 14 CFR Part 


298. defines •‘air taxi operator" 
essentially as an air carder lhat uses 
only small aircraft (up to 60 seats/ 
laooo-pound payload capacity), does 
not have a certificate under section 401 
of the Federal Aviation Act. and meets 
certain other conditions. Subpart B of 
Part 290 exempts air taxi operators from 
the section 401 certificate requirements, 
section 403 tadfT-filing requirements, 
and a vancty of other provisions of the 
Act. The exemption is conditioned on 
compliance with registration, liability 
insurance, reporting, and other 
requirements. 

A certificated carrier !s by definition 
not an air taxi operator, regardless of 
the size of its aircraft and so has not 
qualified for air taxi operators* Subpart 
B exemptions. In a senes of orders in 
recent years, however, the Board has 
granted exemptions from this 
definitional constraint to various 
carders, enabling the carders to hold 
dual authonty. These orders generally 
enabled a dual authority carder to 
conduct smalLaircraft operations off its 
cedificated route system as an air taxi 
operator under Part 290. while 
performing on-route operations with 
small or large aircraft under its section 
401 certificate. 

In ER-1251. a final rule adopted along 
with this notice, the Board has 
eliminated the need for individual dual 
authodty exemption orders by amending 
Part 298 to embody the dual authonty 
scheme directly in a new Subpart I of 
the air taxi regulation. The new scheme 
involves a slight change in terminology. 
A dual authodty carrier is no longer 
both a certificated carder and an air 
taxi operator at the same time. Instead. 
il is simply a cedificated carder, and 
Subpart I gives it the exemptions set out 
in Subpart B for air taxi operators as if it 
were an air taxi operator. The dual 
authodty carder's exemptions arc 
conditioned on compliance with 
Subparts C through H. as they are for 
true air taxi operators, and further 
conditioned on the terms of Subpart I 
itself. In § 290iX)(o). Subpart 1 provides 
that the exemptions cover small aircraft 
operations outside the carder's 
certificated route s>^tem and. for cargo- 
only service, all the carder's small 
aircraft operations, njgardless of 
whether they are on- or off-route. These 
operations of a dual authodty carrier are 
considered as "operations under Pad 
290" or "air taxi operations **than 
as operations under its cedificate. even 
though the carder is not an air taxi 


operator, A full discussion of their 
treatment appears in ER-1251. 

The Proposal 

Under section 1601(a)(1)(C) of the 
Federal Aviation Act. the Board will 
have no authonty after December 31. 
1981. to specify terminal or intermediate 
points in certificates authodzing 
domestic passenger air transportation. 
The practical effect of this change is to 
give most cedificated carders virtually 
unlimited domestic route authodty.* As 
a resulL the provision in { 298.90(a) lhat 
limits the Subpart I exemption for 
passenger ser^cc to operations outside 
8 carder's "certificated route system" 
will lose its meaning and some type of 
change in the regulatory scheme will be 
necessary. 

The Board now proposes to remove 
the route limitation, so that all of a dual 
authonty carder's passenger operations 
with small aircraft would come under 
Part 298. Even if such a change were not 
compelled by the impending changes in 
domestic route regulation, this would be 
the next logical step in the Board's 
efforts to align regulatory requirements 
with the nature of a carder’s operations 
instead of the less significant edtedon of 
whether the carder holds a certificate. 
For example, the Board has already 
granted unlimited domestic fare 
flexibility to cedificated carders for alJ 
their small aircraft operations, to 
pro\ido parity with Port 298 operations 
(PS-92.45 FR 24115. April 9.1980). The 
Board has recently amended the denied 
boarding compensation rule to exclude 
coverage of small aircraft entirely (ER- 
1237. 48 FR 42442. August 21.1981). And 
the smoking rule now applies uniformly 
to U.S. carders* operations of aircraft 
with 30 or more seats, without regard to 
whether a carder holds a oortificate 
(ER-1245. 46 FR 45934. September 16. 
1961). 

The main practical effect of this 
proposal would be to extend tho tadff* 
filing exemption. The reason for this is 
that the main exemptions that Part 298 
provides to air taxi operators (Supbart 
B) and dual authodty certificated 
carriers for their covered operations 
(Subpart I. incorporating Subpart B) are 
from the section 401 certificute 
requirement and the section 403 tariff- 


* Under an inlerpreiatlnn uf arcUun lfi01(aktKt3 

(bat the Board plana to propote ki the near future, 
•ocb nationwide authority would not b» availahla to 
a carrier wboae only tectioo 401 certificate was 
obUined under the unuaed authority proi’ifkxn of 
•ection 401(dKSi. 
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filing requirement The proposed 
(Extension of Subpart 1 coverage from 
uff-route small aircraft operations to all 
»mall aircraft operations would hove no 
substantive effect with regard to the 
gectioD 401 exemption, because a 
section 401 exemption for operations 
already authorized by the carrier*s 
section 401 certificate would merely be 
redundant. 

The current tariff-filing scheme for 
dual authority carriers, which is 
established iS 298.93 and 29a.11(b). is 
bast andafstood by dividing a carrier's 
service into three categories: (1) For 
service performed entirely under the 
carrier's section 401 certificate 
authority, tariffs must be filed. (2) For 
service performed entirely under the 
carrier's air taxi exemption authority 
(delineated in Subpart I}« the dual 
authority carrier need not file tariffs 
except for joint fares that it has agreed 
to with another carrier where the other 
carrier's portion of the service is subject 
to tariff-filing requirements. (3) For 
"mixed service." /.a., single-plane or 
connecting service on its own system 
that indudes both section 401 and Port 
296 segments, the dual authority 
carrier's current tariff-filing 
requirements depend on whether the 
connecting service is in domestic or 
foreign air transportation. If it Is 
(lomesda the carrier may file or not file 
s through fare, at its option. If it is 
foreign, filing is also optional unless the 
throu^ fare is less than the sum of the 
local fares, in which case the through 
fare must be filed. 

Under the proposed scheme there 
would be no change in { 296.93 or 
( 296.11(b), the provisions that directly 
address tariff filing, so there would be 
00 change in the requirements 
applicable to each category of service. 
But the change in i 298.90 from a route 
criterion to an aircraft-size criterion 
would change the boundaries of the 
categories For example, on-route flights 
with small aircraft are currently In the 
first category and therefore subject to 
tariff filing. Under the proposed rule, 
such flights would come under the 
carrier's air taxi exemption authority 
and therefore be included in the second 
category (no tariffs except for certain 
interline sevice). For another example, a 
small-aircraft through (light that 
indudes both on-route and off-route 
segments is currently in the third, 

"mixed service" category, but under the 
proposed rule it would also fall into the 
second category. To summarize the 
effect of the proposed amendment: A 
certificated carrier would continue to 
file tariffs for all its large aircraft 
operations. For its small aircraft 
operations, tariffs would not be required 


except for joint fares that It had agreed 
to %vith another carrier where the other 
carrier used large aircraft. For 
connecting service on its own system 
that involved both large and small 
aircraft, tariff filing would be optional 
domestically, and optional 
internationally except for through fares 
that were loss than the sum of the local 
fares. 

The Board also proposes to eliminate 
the air taxi registration requirement for 
dual authority carriers, with an 
exception discussed below. The main 
purpose of the registration scheme has 
been to pro\ide the Board %vith 
certificates of insurance and a list of the 
air taxi operator's aircraft that can be 
used to verify that the insurance covers 
aU of them. Under the new insurance 
rules all carriers will be filins 
certificates of insurance, and 
certificated carriers will not have to file 
lists of their aircrafi Any certificated 
carrier with unlimited domestic route 
authority beginning January 1,1982, 
therefore, will have all the authority of 
an air taxi operator, except for the tariff- 
filing exemption and international small- 
aircraft route freedom, even without 
having to register for Part 298 
operations. There appears to be no 
reason to require a certificated carrier to 
register merely to obtain the tariff 
exemption and that remaining route 
authority. The effect of this proposal 
would be that most certificated carriers 
would become dual authority carriers 
automatically, wvithout registering under 
I 298.21. The proposed exception is for 
carriers whose only section 401 
certificate authority was obtained under 
the unused authority program, section 
401(d)(5). Without unlimited route 
authority, the above reasoning is 
inapplicable to them. 

Miscellanoous 

Antitrust provisions. Sections 408 and 
409 of the Ac! generally require prior 
Board approval of merger and other 
control transactions and interlocking 
relationships involving air carriers.^ 
Exemptions from the prior approval 
requirements in certain cases are 
provided by Si 29ail(g). 298.14. and 
298.92. The exemptions are explained in 
detail In ER-1251. the final rule that 
accompanies this proposal. The basic 
scheme is as follows: To determine 
whether the exemption is available for a 
specific transaction or relationship, 
examine the transaction or relationship 
but ignore certain operations, to be 
discussed below. If section 408 or 400 
still applies to what is left in the picture. 
Part 298 provides no exemption. If. on 
the other hand, section 408 or 409 does 
not apply to what is left (/.e., it applied 
to the original transaction or 
relationship only by virtue of the 


involvement of the ignored operations), 
then Part 298 does provide an 
exemption. 

In tne current scheme, the operations 
to be ignored in performing the above 
analysis of a transaction or relationship 
are as follows: "operations under this 
part, or under section 401(d)(5) (unused 
authority) or 401(d)(7) (automatic entry) 
of the Act" The references to section 
401(d)(5) and (d)(7) are included so that 
0 carrier whose only certificate 
authority comes from those provisions 
would be treated like an air taxi 
operator. The Board now proposes to 
eliminate those references. This would 
simplify the rule. It would have little or 
no substantive effect, however, because 
the meaning of "operations under this 
part" would be brpadened, by the main 
amendment proposed in this notice, to 
include all small-aircraft operations. 
Most, if not ail. carriers whose only 
certificate authority is under section 
401(d)(5) use small aircraft exclusively, 
60 thetr section 401(d)(5) operations 
would continue to ignored in the 
exemption analysis even without a 
specific reference to that provision. And 
the reference to section 401(d)(7) is no 
longer necessary, because the automatic 
mallet entry program has ended and all 
the carriers that obtained authority 
under it also have authority under 
section 401(d)(1) or (d)(3) of the Act 

/oint fares and 90-day notice of 
service suspensions. Section 37(c) of the 
Airline Deregulation Act (49 U.S.C. 148a) 
entitles commuter air carriers—air taxi 
operators that perform at least five 
scheduled round trips per week between 
a pair of points—to participate in any 
uniform joint fare system established by 
the Board It also requires that a 
participating commuter give 90 days* 
notice before terminating its service in a 
maricet in which joint fares are offered. 
Failure to give the notice makes (he 
commuter ineligible to participate in the 
joint fare system. In i 298.94, the current 
rule Interprets the section 37(c) notice 
requirement, with respect to dual 
authority carriers, as applying to their 
air taxi but not their certificate 
operations. Without a change in 
S 298.94. the effect of the proposed 
change in Subpart I would be to apply 
the 90-day notice requirement to all 
small aircraft operations of all 
certificated carriers, a burden that was 
clearly not contemplated by Congress 
when It enacted section 37(c) and the 
route deregulation provisions of section 
1601(a) that make this rulemaking 
proceeding necessary. The Board 
therefore proposes to amend § 298.94 to 
interpret section 37(c) as applying to 
none of the operations of a dual 
authority carrier.^ 
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Elimmatlan of hrge-aircrvft 
reporting. An air taxi operator is 
required by { 29a32 to report to the 
Board any proprietary interest in. and 
operations with, large aircraft. A dual 
authority carrier is required by § 29^96 
to file the same reports, but not for 
aircraft that are used exclusively in Its 
section 401 operations. The prot^sed 
changes in the scope of SubpartTclo not 
require any change in the reporting 
requirements. However, the Board has 
tentatively concluded that these reports 
have outlived their usefulness, and 
proposes to eliminate both | 298.32 and 
S 296.96. The reports were originally 
designed to help the Board make sure 
that air taxi operators did not perform 
unauthorized operations with large 
aircraft. With large aircraft operating 
authority now relatively easy to obtain, 
the reperting burden outwei^s the 
enforcement benefits. 

Schedule filing. Under i 296.99 of the 
current rule, a dual authority carrier 
tiles schedules for its commuter 
operations under { 29BM and for its 
section 401 operations under Par! 231. 
Transportation of Mail: Mail Schedules, 
To avoid forcing certiTicated carriers to 
switch their schedule^ftling routines for 
small-aircraft service that is currently 
on-route, the Board proposes to amend 
S 298.99 to give carriers the option of 
filing schedules under either ( 296.60 or 
Part 231. 

Airports, Under section 612 of the Act. 
the Federal A\iatlon Administration 
issues '^airport operating certificates** to 
certain airports. Section 610 requires an 
airport to have an airport operating 
certificate if It serves any -air carriers 
certiBcated by the Dvil Aeronautics 
Board.** These provisions raise the 
fallowing question: Must an airport have 
a section 612 airport operating 
certificate if It receives service from a 
dual authority carrier pursuant to that 
carrier's air taxi authority, but docs not 
otherwise receive any service from a 
carrier that holds a certificate from the 
Board? The FAA has interpreted the Act 
and the existing dual authority scheme 
as not requiring airports to have section 
612 certificates in such cases. It is the 
Board's understanding that if this rule is 
adopted as proposed, the FAA 
interpretation will continue, so that the 
n*qutrement for a section 612 certificate 
will depend simply on whether the 
airport receives service from large 
aircraft For further information about 
that interpretation, interested persons 
may contact the Chief Counsel. Federal 
Aviation Administration. 800 
Independence Avenue SW.. 

Washington. D.C. 20591. 

Inlomatioffal markets: duration of 
exemptions. In some intemationul 


markets, such as New York-Ottawa. 
where bilateral agreements or public 
interest considerations call for some 
type of government oversight of market 
entry or terms of service, the needed 
U.S. government control could be 
compromised by the unlimited small- 
aircraft international route authority 
afforded to air taxi operators and dual 
authority carriers by Part 296. In some of 
these markets the Board may ncud to 
withdraw or condition the Part 29B 
exemptions. The rule already includes a 
provlsloa I 298.13. that enables the 
Board to terminate an exemption with 
respect to an air taxi operator or class of 
air taxi operators, upon an appropriate 
finding. The Board now proposes to 
revise S 298.13 in three ways: (1) To 
clarify that exemptions can be 
withdrawn or conditioned on a market- 
by-market basis; (2) to reflect the fact 
that Part 298 now affords exemptions 
not only to air taxi operators but also to 
other persons such as certificated 
carriers, persons controlling air carriers, 
and officers and directors of air carriers; 
and (3) to rcOect the Airline 
Deregulation Act's elimination of the 
"undue burden" standard for 
exemptions under section 416 of the 
Fedet^ Aviation Act 

Because of the need to have a final 
rule on the scope of Subpart 1 In place 
by January 1.1982. the Board Is limiting 
the public comment period for this 
proposal to 30 days. The Board also 
requests that any commenters objecting 
to the proposal suggest specific 
alternative approaches to the problem of 
dUtingulahing between the Part 298 
operations and the certificated s 

operations of a dual authority carrier. 
Regulatory Flexibility Act 

In accordance with 5 U.S.C G05(b). as 
added by the Regulatory Flexibility Act 
Pub. L 96-534, the Board certifies that 
this rule will not if adopted as 
proposed, have a significant economic 
impact on a substantial number of small 
entities. The small air carriers that 
would be afrected by this proposed rule 
are the dual authority carriers that use 
only small aircraft. For them, the 
primary result would merely be to 
extend to all their routes a tariff-filing 
exemption that already covers most of 
their routes. 

PART 298—EXEMPTIONS FOR AIR 
TAXI OPERATIONS 

Accordingly, the Civil Aeronautics 
Board proposes to amend 14 CFR Part 
298. Classification and ExempUon of Air 
Taxi Operators, as follows: 

1. The part would be retitled 
Exemptions for Air Taxi Operations as 
set forth obove. 

2. In I 296.2, a definition would be 
added. In alphabetical order, to read: 


9 298.2 DeflnHions. 

• • • • • 

"Small aircraft" means any aircraft 
that is not a large aircraft as dcfinod in 
this section. 

• • • • • 

3. In S 2,98,11. pamgraph (g) would be 
amended by removing the last clause, so 
that it would read: 

{ 298.11 Exemption authority. 

Air taxi operators arc exempt from 
the following provisions of Title IV of 
the Act: 

• • • • • 

(g] Sections 408(a) and 409. for 
transactions and relationships to which 
those sections apply only because of the 
involvement of operations under this 
pari. 

4. Section 296.13 would be revised to 
read: 

§ 298.13 Duration of exemption. 

The exemption from any provision of 
title IV of the Act provided by this part 
shall continue in effect only until such 
time as the Board shall find that 
enforcement of that provision would be 
in the public interest, at which time the 
exemption shall terminate or be 
conditioned with respect to the person, 
class of persons, or service Umited- 
4Jntry foreign air transportation market) 
subject to the finding. 

4 298.32 (Reserved) 

5. Section 298.32. Requirements 
relating to interests in large aircraft or 
their operations, would be removed and 
reserved. 

6. In Subpart. 1. f 298.90 would be 
revised to read: 

5 298,90 Exemption for cortlficsted 
carriers. 

(a) Each certificated carrier is 
exempted from the Act in the manner 
set forth in Subpart B. subject to the 
terms of this subpart and Subparts C 
through H. as if it wore an air taxi 
operator, for operations that are 
performed with small aircraft However, 
a certificated carrier need not comply 
with the registration provisions of 
Subpart C (§S 296.21-24) unless its only 
section 401 certificate authority was 
obtained under section 401(d)(5) of the 
Act (unused authority). 

(b) All of a certificated carrier's 
operations with small aircraft shall be 
considered as operations "under this 
part" and not under its section 401 
certificate. 

7. In S 29&92. the last clause would be 
removed so that the section as revised 
would read: 

1298.92 Antitrust provisiofis. 

Certificated carriers operating under 
this part are exempted from sections 
408(a) and 409 of the Act for 
transactions and relationships to which 
those sections apply only because of the 
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involvement of operations under this 
part 

a Section 298.94 would be revised to 
read: 

{ 298.94 Joint fares ar>d 90-<tey notice of 
service modifications, suspensions or 
terminations. 

The 90-day notice requirement In 
section 37(c) of the Airline Deregulation 
Act of 197a 49 U.S.C. 1482a. does not 
apply to a certificated carrier*s 
(iperatiooa under this part. 

}29a96 (Reservad] 

9. Section 298.96. Special reporting 
rrquirements relating to large aircrafU 
would be removed and reserved. 

la In S 298.99, paragraph (a) would be 
revised to read: 

) 298.99 Scope of filing and reporting 
requirementa. 

(a) For its operations under Uiis part, a 
certifleated carrier shall file flight 
schedules in accordance with either 
{ 298.60 (Filing of flight schedules by 
commuter air carriers) or Part 231 of 
this chapter (Transportation of Mail; 
Moil Schedules), 

• • • • • 

11. The Table of Contents would be 
ij mended accordingly, 

(Secs. 101(3). 204. 401. 404. 407, 416. 4ia 4ia 
Pub. L 85-728. at amended. 72 SUt. 737. 743. 
754, 76a 788. 771.91 Slat 1284.92 Slat 1732 
(49 U.S.C 1301,1324,1371,1374,1377,138a 
138a 1380)) 

By the Civil Aeronautics Board. 
PhylUsT.Kaylor, 

Secfstary. 

(is Ooc tt-aos: FU«d tS'isai: eu md] 

BtUJNQ COOC U304I-II 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration (NOAA) 

15 CFR Parts 923,927,928, and 931 

Improving Coastal Management in the 
United States 

aoency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACnOM: Notice of proposed rulemaking 
(NPR)._I_ 

summary: Pub. L 96-464, the Coastal 
Zone Management Improvement Act of 
1900 (the Act), which amended the 
Coastal Zone Management Act of 1972 
(CZMA), requires the Secretary of 
Commerce to issue regufations for 
improving the administration of the 
national coastal zone management 
program established by the C21MA. This 


notice sets out proposed rules for: (1) 
Encouraging states to achieve significant 
improvements in meeting certain 
national coastal management objectives; 
(2) allocating Federal financial 
assistance among elfgible states to 
administer approved state coastal 
management programs: (3) awarding 
Federal financial assistance to eligible 
states to mitigate adverse coastal 
impacts caused by coal and alternative 
ocean energy activities; and (4) 
reviewing and evaluating the 
performance of approved state coastal 
zone management programs and coastal 
energy impact programs. 

This notice of proposed rulemaking is 
issued to provide interested persons 
%vitb an opportunity to contribute to the 
development of these regulations. 
Interested persons are invited to submit 
detailed written comments. 

DATZ: Comments must be received by 
November 20,1981. 

ADDRESS: Submit comments concerning 
the Notice of Proposed Rulemaking to: 
Jane P. Rogers. Deputy Director, Office 
of Policy, Evaluation and External 
Relations, Office of Coastal Zone 
Management, 3300 Whitehaven Street 
N.W., Washington. DC 20235. 

FOR FURTHER INFORMATION CONTACT: 
Jane P. Rogers, Dan Hoydysh. Vickie 
Allin, or Nancy Carter, O^ce of Policy, 
Evaluation and External Relations (202- 
654-4245). 

SUPPLEMENTARY INFORMATION: 

L Authority 

This notice of proposed rulemaking is 
issued under authority of sections 306 
and 317 of the C21MA and sections 5, a 
and 9 of the Act. 

IL Availability of Comments 

All comments submitted in response 
to this NPR will be available for 
examination during normal business 
hours in Room 310, Page Building 
Number 1,2001 Wisconsin Avenue, 

N.W., Washington, DC 20235. 

III. Final Rules 

NOAA will issue final rules after 
comments received in response to this 
NPR have been evaluated. Since all of 
the issues covered in these rules have 
been reviewed extensively with the 
public through an Advanc^ Notice of 
Proposed Rulemaking and a series of 
issue papers and since it Is desirable to 
have the regulations in effect as soon as 
possible for use in administration of 
fiscal year 1982 grant funds, NOAA has 
established a 30-day comment period. 
NOAA plans to issue final rules in 
Deceml^r 1981. 


IV. Regulatory Issues 
A, Genera) BaeJsground 

The CZMA was enacted to encourage 
and assist states in developing and 
implementing management programs to 
preserve, protect, develop, and when 
possible, to restore or enhance the 
resources of our nation's coast. The 
primary purpose of (he 1980 
amendments is to reaffirm the nation's 
commitment to the wise use and 
management of our coastal resources 
throu^ the coastal zone management 
program. To this end, key provisions of 
the CZMA were strengthened to 
encourage states to significantly 
improve their coastal management 
programs. 

On December 30,1980, NOAA issued 
an advance notice of proposed 
rulemaking (ANPR) to solicit public 
comment on rules to implement the 
amendments to the CZMA. SpeclHcally, 
the ANPR solicited comments on rules 
fon (1) Encouraging states to achieve 
significant improvements in meeting 
certain national coastal management 
objectives (sections 303 and 30e(n)); (2) 
allocating Federal financial assistance 
among eligible states to administer 
approved state coastal management 
programs (section 306(b)): (3) awarding 
Federal financial assistance to eligible 
states to mitigate adverse coastal 
impacts caused by coal and altermilivo 
ocean energy activities (section 
308(c)(3)); (4) reviewing and evaluating 
the performance of approved state 
coastal zone management programs and 
coastal energy impact programs (section 
312); (5) enhancing the protection of 
nationally signiticant coastal resources 
(section 306(i)); (6) awarding grants to 
eiigibie coastid states for preserving 
specific coastal areas, redeveloping 
urban waterfronts and ports, and 
providing access to public beaches and 
coastal waters (section 306A): and (7) 
awarding grants to assist eligible states 
in preserving islands (section 315). 
NOAA received 38 comments before the 
close of the comment period on )anuary 
31,1981. In February 1981. NOAA 
distributed issue papers to 
approximately 400 interested parties un 
a mailing list established for this 
rulemaking and maintained by the 
Office of Coastal Zone Management. 
Sixty-six comments were received. 

Based on comments on the ANPR and 
the issue papers, NOAA has prepared 
proposed rules. Because of budgetary 
constraints and the need to eliminate 
unnecessary regulations, onlv those 
regulations that are statutorily 
mandated and necessary to the 
operation of the coastal management 
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programs are proposed. Therefore, the 
NPR docs not include regulations 
implementing sections 306(1). 306A and 
315. 

B, Legislative Amendments and Issues 
To Be Resolved Through Rulemaking 

1. Improving Coastal Zone 
ManagementSections 303/30B I1ie 
provisions of the C21MA paraphrased 
below relate to improving coastal 
management and section 5(b) of the Act 
re<]ulres the Secretary to issue 
relations for their implementation. 

—SectioQ 303 ctariOet natioanl coastal 
policy by describix>g specific national 
objectives that warrant fall oonstderatton 
during the tmplementatioci of approved alale 
coastal management programs. 

—Section 306(8) encourages more effective 
coastal management by requiring states with 
approved programs to expend on increasing 
proportion of administrative grants (up to a 
maximum of 30 percent unless a state agrees 
to a higher peroentaga) on activities that will 
result in sig^Bcant improvement in 8diie\’ing 
the national coastal objectives apecined tn 
section 303. 

The proposed rules implementing 
sections 303 and 306(a) l^adly dcfuic 
“significant improvements" to include 
state accomplishments that add 
elements to current management 
programs or strengthen existing 
elements. They provide that selection of 
management activities designed to 
result in significant improvements will 
be negotiated between OCZM and 
individual states, require states to 
expend in the second year of funding 20 
percent of their Feder^ grant on 
significant improvement activities and 
increase expenditures by one percent in 
each succeeding year. They also provide 
that a state falling to agree to pursue 
significant improvements may not 
receive any financial assistance under 
section 306 to implement its prograns. 

Generally, the proposed significant 
improvement regulations provide for a 
flexible and cooperative approach so 
that coastal states and NOAA can 
effectively deal with the phase down of 
Federal funding. These proposed 
regulations will be published as Subpart 
K of 15 CFR Part G23—the existing 
Coastal Zone Management Program 
Development and Approval Regulations. 

2. Allocating Administrative Grants — 
Section dOB(b). Section 306(b) requires 
that administrative grants under section 
306 be allocated among coastal states 
with approved programs in accordani:e 
with rules and regulations that take into 
account "the extent" of the shoreline 
covered by the plan, "the population" of 
the area covered by the pLsn. and other 
relevant factors. 


NOAA proposes an allocation fonnula 
that is simple, straightforward, and easy 
to administer and that will minimize the 
disruption in state funding from cturenl 
levels. The proposed formula is based 
on (1) An established minimum share 
allocated to each state and (2) a 
proportionate share of the remainder to 
be allocated GO percent on the length of 
shoreline, which provides a reasonable 
approximation of the magnitude of the 
resource to be managed, and 40 percent 
on coastal county population. wUch 
provides a reasonable approximation of 
the pressures for use of coastal 
resources. These factors provide 
continuity with past practice, since they 
have been used in the allocation process 
since the inception of the program and 
tvill produce the least disruption to the 
existing funding patteriL Other factors 
such as nature of the shoreline and need 
for management funds were considered 
but not selected because they were too 
subjective and difficult to quantify. The 
proposed allocation regulations will 
replace the existing allocation 
regulations published at 15 CFR Part 
927. 

3. Coal and AJtemative Ocean Energy 
Impact Crants^Seciion 3C6fcX3k New 
section 308(c)(3) authorizes the 
Secretary to make grants under the 
Coastal Energy Impact Program (CEIP) 
to eligible coastal states for preventing 
or mitigating unavoidable environmental 
and recreational losses in the coastal 
zone resulting frt)m the "transportation, 
transfer or storage of coal or 
alternative ocean energy activities." 
Funds must be allocate among eligible 
states in acooidance with 'Yules and 
regulations * * * which shall take Into 
account the number of coal or 
alternative ocean energy facilities, the 
nature of their impacts, and other 
relevant factors * * (section 
3^c)(3MB)), 

The proposed regulations 
implementing section 308(cK3) have 
been combing with existing regulations 
Implementing sections 306(c) (1) and (2) 
and will replace Subpart D (Planning for 
the Consequences of Energy Fadlities) 
and Subpart L(QC S State Participation 
Grants) of 15 CTO Part 931—the Coastal 
Fjiergy Impact Program regulations. The 
proposed regtilations %vilL therefore, 
govern the award of all grants under 
section 308(c). In addition, consolidation 
of the three catagories of "c" grants 
under one subpart will greatly simplify 
the regulations for administering the 
CEfP. 

Under the proposed consolidated 
approach, states would receive one 
allotment under section 308(c) that they 
will then apportion at their discreUan 
among the allowable uses of subsections 


(c)(1), (c)(2). and (c)(3). To assure the 
timely expenditure of section 306(c) 
funds, the proposed regulations require 
states to submit applications before the 
end of the fiscal year for which 
allotments were made; funds not applied 
for by then could be reallotted among 
other eligible states. 

The proposed regulations also set 
forth the objectives of providing 
financial assistance to coastal stales 
under section 308(c) and its allowable 
uses, describe proc^ures for allotting 
section 308(c) funds among eligible 
coastal states and for applying for 
assistance under section 306(c). In 
addition, the proposed rules broadly 
define coal to include the waste 
products of Its combustion (ash and 
sludge), "coal facility" as any facility 
that utilizes, transports, transfers, stores, 
handles, processes or produces coal, 
and "alternative ocean energy facility" 
to include solar facilities. 

The proposed rules consolidating the 
financial assistance provisions under 
section 308(c) will be published as 
Subpart L of 15 CFR Part 931—the 
Coastal Energy Impact Program 
regulations—and will replace the 
existing Subpart D and ^bpart L 

The consolidation of section 308(c) 
regulations necessitates some minor 
conforming changes to Subpart G. which 
deals with CX^ formula grants. These 
changes are necessary b^use Subpart 
D, which is being repealed, contained 
provisions that are required for 
administering the formula grants 
provisions of the CEIP regulations. 

4. Review of Performance 
(Evaluation^—Section 312, Section 312 
of the C2IMA requires a "continuing 
review of the performance of coastal 
states with respect to coastal 
management" and section 9(b) of the 
Act requires the promulgation of rules to 
implement section 312. This review moat 
include a written evaluation that 
assesses the extent to which the state 
has: (1) Implemented and enforced its 
approved program: (2) addressed the 
coastal management needs identified in 
section 303(2)(A)-(I); and (3) adhered to 
the terms of any grant, loan or 
cooperative agreement funded under the 
CZMA. Section 312 further requires that 
a public meeting be conducted as part of 
each evaluation and that opportunity be 
provided for oral and written comment 
by the public. Evaluation reports must 
be issued following each review of state 
performance. The Secretary is directed 
to reduce financial assistance under the 
C2^A by up to 30 percent If it Is 
determined that a state is not making 
significant improvement in achieving the 
coastal management objectives 
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identified in section 303(2}(AHn» and to 
withdraw program approval and 
financial assistance if it is found that a 
state is failing to adhere to. or is 
unjustiflably deviating from, its 
approved program or the terms of any 
grant or cooperative agreement and 
refuses to remedy the deviation. The 
statute outlines procedural safeguards 
(such as notice to the slate and an 
opportunity for a public hearing) that 
must be observed if the Secretary finds 
that program approval and financial 
assistance should be %vithdrawn. 

The basic requirements for continuing 
review are set forth in the proposed 
regulations. They provide that 
evaluations will be conducted in the 
course of continuing reviews and that 
wTitten findings will be prepared. 
Procedural memoranda will be Issued 
periodically by the Office of Coastal 
Zoxie Management to provide more 
detailed information on the evaluation 
process* including the scheduling of 
evaluations, identifying issues, the site 
visit, preparation and issuance of 
findings* and followHip. 

The Office of Coastal Zone 
Management expects that the evaluation 
of a state's approved Coastal Zone 
Management Program and Coastal 
Energy Impact Program will occur at the 
same time. Findings of accomplishments 
and shortcomings will be made 
independenUy for each program and will 
be presented in separate sections of the 
evaluation report 

The propos!^ evaluation regulations 
will be published as 15 CFR Part 92a 
replacing the regulations currently 
codified at 15 CFR Part 92a The 
regulations proposed for repeal govern e 
one-time-onlv ^ooation of 
^upplemenlal funds appropriated for FY 
197a Therefore, these regulations arc no 
longer necessary for program 
administration. 

The promulgation of regulations 
implementing section 312 (c), (d) and (e) 
necessitates some minor dianges to 15 
CFR 923.82(b)(3). which deals with 
sanctions for slate implementation of 
unapproved amendments. The changes 
are necessary because this section 
references S 923.85, 'Termination and 
Withdrawal of Administrative Funding" 
which is being repealed and replaced by 
§ 92a5(b), '^Withdrawal of Program 
Approval and Financial Assistance." 

V. Other Actions Associated With the 
Notice of Proposed Rulemaking 

A Classification Under Executive Order 
(E,0,) 12291 of February 17,1981 

NOAA hat concluded that these 
regulations are not major because they 
will not result in: 


(1) An annual effect on the economy 
of $100 million or more, 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal state or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United Statea>based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The proposed rules will foster 
improvements in an existing system for 
administering a program of financial 
assistance to state and local 
government Therefore, the proposed 
rules only serve to strengthen the 
institutional framework for making 
rational coastal management decisions 
and will not result in any major direct or 
indirect economic or environmental 
impacts. 

B. Regulatory Flexibility Anolysis 

A Regulatory Flexibility Analysis is 
not required for this notice of proposed 
rulemaking. The regulations set forth 
procedures for distributing Federal 
hnancial assistance among participating 
state governments and for evaluating 
the performance of those state 
governments in achieving coastal 
management objectives. The proposed 
rules affect only state government 
entities, which are not "small 
government jurisdictions" as defined by 
Pub. L 98-354, The Regulatory 
Flexibility Act. The proposed rules will 
have no effect on small businesses or 
other small organizations. 

C Paper Work Reduction Act of 1960 
(Pub. L 98-511) 

These regulations will impose no 
information collection requirements of 
the type covered by Pub. L 96-^11 on 
affected state governments. Information 
requirements of section 312 Continuing 
Review regulations embody existing 
procedures and do not constitute any 
increase in reporting on the part of any 
affected party. 

IX National Environmental Policy A(U 
(NEPAJ 

NOAA has concluded that publication 
of the proposed rules does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment Therefore, an 
environmental impact statement Is not 
required. 

E Public Participation 

NOAA has actively encouraged public 
participation in the development of 
these proposed rules. NOAA has issued 
an advance notice of proposed 


rulemaking with a 60-day comment 
period and has distributed issue papers 
dealing with the proposed rules to over 
400 interested persons on a mailing list 
maintained by the Office of Coastal 
21on6 Management. NOAA reviewed 
and considered 38 sets of comments on 
the ANPR and 66 sets of comments on 
the issue papers in developing these 
proposed relations. In addition, 
meetings and briefings on the regulatory 
process and the substantive issues 
involved have been held with managers 
of state coastal zone management and 
coastal energy impact programs. Federal 
agency representatives, and interested 
groups. In the ANPR, NOAA advertised 
the availability of $5,000 to compensate 
eligible persons for participating in the 
rulemaldng. Because of the extensive 
public participation in the development 
of these proposed regulations and 
because of increased budgetary 
constraints, NOAA is not making public 
participation funds available for this 
proceeding. 

William Matuixeskl 

Acting Assistant Administrator for Coastal 
Zone Management 

PART 923-COASTAL ZONE 
MANAGEMENT PROGRAM 
DEVELOPMENT AND APPROVAL 
REGULATIONS 

In consideration of the foregoing, the 
following regulations are proposed 

$923,85 (Removed) 

1. The existing regulation at $ 923.85 is 
removed 

2. Part 923 is amended by adding new 
Subpart K to read as set forth below: 

Subpart K—Improving Coastal Zone 
Management 

Sec. 

923.101 GeneraL 

923.102 Significant improvement defined. 

923.103 Selection and approval of activities 
leading to significant Improvements. 

923.104 Establishix^ the **increa8ing 
proportion**. 

923.106 Failure to agree to pursue significant 
improvements, 

Aulbortly: Secs. 306 end 317 of the Coastal 
Zone Management Act of 1972, as amended 
and sec 5 of the Coastal Zone Management 
Improvement Act of lOaa 

Subpart K—Improving Coastal Zone 
Management 

$ 923.101 General 

(a) Statutory citations. (1) Section 
303(2). 

The Congress finds and declares that it is 
the national policy— 

to encourage and assist the states to exercise 
effectively their responsibiliUes in the coastal 
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zoflo through th« devetopmeot and 
implementation of management programt to 
achieve wiae uae of the land and water 
resources of the coastal zone, giving full 
consideration to ecological cultural historic, 
and esthetic values as well as to the needs 
for economic development which programs 
should at least provide for— 

lA) the protection of natural resources, 
induding wetlands, floodplains, estuaries. 
tKMiches, dunes, barrier islands, coral reefs, 
and fish and their habitat within the coastal 
zone. 

(B) the management of coastal 
dovdopment to minimize the loss of life and 
moperty caused by Improper development in 
flocid-prone. storm surge, geological hazard, 
and erosion-prone areas and in areas of 
subsidence and saltwater intrusion and by 
the destmction of natural protective features 
such as beaches, dunes, wetlands, and 
barrier islands. 

(C) priority consideration being given to 
coAstal-diepenclent uses and orderly 
processes for siting major facilities related to 
national defense, energy, fisheries 
development, recreation, ports and 
transportation, and the location, to the 
maximum extent practicable, of new 
commercial and industrial developments In 
or adjacent to areas where such development 
already exists, 

(0) public access to the coasts for 
recreation purposes. 

(E) assistance in the redevelopment of 
deteriorating urban waterfronts and ports, 
sensitive preservation and restoration of 
historic, cultural and esthetic coastal 
features. 

(F) the coordination and simplification of 
proc^ures in order to ensure expedited 
go\ cmmental decisionmaking for the 
management of coastal resources. 

(C) continued consultation and 
co^lnation with, and the giving of adequate 
consideration to the views ot affected 
Federal agencies, 

(H) the giving of timely and effective 
notiflcalion of. and opportunities for public 
and local government participation in. 
coastal management dbeisionmaking. and 

(I) sssistanoe to support comprehensive 
planning, conservation, and management for 
living marine resources, induding planning 
for the siting of pollution control and 
aquaculture facilities within the coastal zone, 
and improved coordination between stale 
and Fe^al coastal zone management 
agencies and state and Federal wildlife 
agendes. 

(2) Section SOSfaJ. The Secretary may 
make grants to any coastal state for not 
more than 80 per centum of the costs of 
administering such 8tate*s management 
program if the Secretary— 

(3) finds, if such program has been 
achninlstered with financial assistance under 
this section for at least one year, that the 
coastal state will expand an increasing 
portion of each grant received under this 
section (but not more than 30 per centum of 
the grant unless the state chooses to expend 
s higher percentage) on activities that will 
result in significant improvement being made 
in achieving the coastal management 


objectives spedfied in section 303(2) (A) 
through (I). 

(b) States whose approved programs 
have been administer^ for at least one 
year with section 306 funds must expend 
an "'increasing proportion** of each 
subsequent section 306 financial 
assistance award on activities that will 
result In ‘"significant improvement*" in 
achieving certain national coastal 
management objectives. This subpart 
defines ""significant improvement*", 
describes the process for determining 
which significant improvement activities 
a state may perform, establishes the 
formula for determining ""increasing 
proportion'*, and sets forth the 
consequences of failure to pursue 
significant improvements. 

} 923.102 Significant improvement 
defined, 

(a) A "significant improvement*" is an 
accomplishmont that addresses any of 
the objectives of section 303(2)(A)HI) 

(S 923.101(a)(1)) by: 

(1) Substantially expanding the scope 
of the approved program (su^ 
expansion of program scope includes, 
but is not limited to an amendoient or 
routine program implementation), or 

(2) Substantially strengthening the 
ability of the state to implement or 
enforce the approved program, 

(b) Significant improvements include, 
but are not limited to. the following 
types of accomplishments: 

(1) The adoption of new enforceable 
policies for coastal decisionmaking or 
the conversion of nonenforceable 
(encouragement) policies to enforceable 
policies. The state (or local government) 
may adopt new policies by legislation, 
rulemaking, memoranda of 
understanding, executive order or other 
legally sufficient means, 

(2) The adoption of refined 
enforceable policies for coastal 
decisionmaking including: 

(I) more spedfic standards for the 
implementation of existing statutes. 

(ii) site specific management plans for 
areas desi^ated as Areas of Particular 
Concern and Areas for Preservation or 
Restoration or other areas beyond what 
is required by the approved program. 

(3) The extension of existing 
enforceable coastal management 
policies to new geographic areas beyond 
what is required by the approved 
program. 

(4) Development of more effective or 
effident administration of the approved 
management program including: 

(i) improved capability of the coastal 
management agendes to implement 
state coastal regulatory, planning, and 
management requirements contained in 
the approved program. 


(it) streamlined intergovernmental 
coordination and public parfidpation 
mechanisms. 

i 923.103 Selection and approval of 
activities leading to significant 
Improvements. 

(a) The state's financial assistance 
application will describe the 
management activities it will perform 
and the significant improvements it 
expects to achieve over the course of the 
next financial assistance award period 
This description will clearly identify 
specific schedules and expected 
products, 

(b) Based on the results of the 
continuing review described in 15 CFR 
Part 928. the Assistant Administrator 
will determine if the management 
activities described in the state's 
application are likely to result in 
significant improvement in achieving the 
coastal management objectives of 
section 303(2) (AHf) (§ 923.101(a)(1)), 

(c) The states and the Assistant 
Administrator will negotiate an 
agreement at the beginning of each 
financial assistance award period 
establishing: (1) The spedfic significant 
improvement objectives to be achieved 
during the financial assistance award 
period, (2) the Federal funds to be 
devoted to each task, and (3) the basis 
for assessing the state's progress in 
accomplishing each significant 
improvement task. The agreement will 
be included as part of the financial 
assistance awaitl. There Is no 
requirement that the state address each 
of the nine significant improvement 
objectives within an individual tlnandui 
assistance award period. 

(d) If unforeseen circumstances arise 
that affect the accomplishment of any 
significant improvement task, the state 
must provide the Assistant 
Administrator with prompt notice and 
negotiate with the Assistant 
Administrator any necessary changes to 
the schedule and products before the 
scheduled completion dates. Any such 
changes will be made part of the 
financial assistance award. 

(e) Significant improvements need not 
be achieved within the period of one 
financial assistance award, if there is 
specific reason to identify a longer 
period. 

1923.104 Estabashiog the ^Increasing 
proportion,’* 

(a) During the first year a state is 
required to make significant 
improvements (its second 306 award) it 
roust agree to expend 20 percent of its 
upcoming section 309 financial 
assistance award on activities designed 
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(0 lead to significant improvements. 
Thereafter, the state must agree to 
constant incremental increases of at 
least 1 percent in each succeeding year. 

(b) In no case may a state be required 
to expend more than the incremental 
increases established by this section on 
significant improvement activities, 
iiowever. states may voluntarily excoed 
the minimum requirement on significant 
iinprovement expenditures established 
by this section, ^ch expenditures in 
excess of the minimum requirement will 
be subject to the provisions of i 928.5(b) 
of this chapter, but not to the provisions 
of § 928.5(a) of this chapter. 

} 925.105 Falkirs to agree to pursue 
significant InYprovements. 

(a) If a slate chooses not to pursue 
significant improvements in accordance 
with this subpart, the Secretary must 
withhold all financial assistance under 
section 308. However, a decision not to 
grant section 306 funds does not 
necessarily require withdrawal of 
program approval A state may continue 
to implement and enforce its approved 
program with state funds. Under these 
circumstances, a state %vill still be able 
to exercise its Federal consistency 
review rights unde r sect ion 307 and will 
remain eligible for CEiP funds if it meets 
all other eligibility requirements. 

(b) A discussion of the procedures by 
which the Assistant Administrator will 
evaluate whether a state has failed to 
make significant improvements is 
contained in 15 CFR Part 928. Review of 
Performance of Stale Coastal 
Management and Coastal Energy Impact 
Programs. 

3. The existing allocation regiilalions 
at Part 927 are removed and Part 927 U 
revised as set forth below. 

PART 927—ALLOCATION OF SECTION 
306 PROGRAM ADMINISTRATION 
GRANTS 

i 927.1 AIk)cation formula. 

(a) Statutory Citation — (1) Section 
30eio), 

The Secretary may make grants to any 
coastal stale for not nors than 80 per centum 
of the costs of administering such ststa's 
m^inagemeol program • * *. 

(2) Section 306(b). 

Such grants shall be allocated to the states 
with approved prognitns based on rules and 
regulations promulgated by the Secretary 
which shall take into account the extent and 
rvslure of the shoreline and area covered by 
the plan, population of the area, and other 
rrlcvant factors: ProvkM. Thai no annuoT 
grant made under this section shall be less 
ihan 1 per centum of the total amount 
appropriated to carry out the purposes of Ihia 
i^ctioo; And provided further, Thai ll» 
^welary shall waive the application of the 1 


per centum miiiUnam requirement os to any 
grant under this section, when the coastal 
state involved requests such a waiver. 

(b) Minimum/maximum allocation. 
The Assistant Administrator may 
establish minimum and maximum state 
allocations. 

(c) Allocation formula factors and 
weighting. Each state eligible to receive 
a financial assistance award shall be 
allocated an amount of the total 
available Federal fimding based om 

(1) A minimum share (established by 
the Assistant Administrator) of the total 
funding available for allocation to 
eligible state coastal management 
programs, plus 

(2) A proportionate share of the 
remainder to be divided as follows: 

(I) Sixty percent will be allocated 
based on each eligible state’s 
proportionate share of the length of tidal 
shoreline mileage of all participating 
states based on the most recent 
available data from the Nationol Ocean 
Survey, and 

(tl) Forty percent will be allocated 
bas^ on each eligible state's 
propKirUonate share of the aggregate 
population of all coastal counties 
contained in whole or in part within the 
designated coastal boundary of all 
eligible state coastal programs based on 
official data of the most recent U.S. 
census. 

(3) Should any state's base allocation 
exceed the maximum established by the 
Assistant Administrator, the excess 
amount shall be subtracted from the 
established maximum and redistributed 
proportionately among those eligible 
states with allocations not exce^ing the 
established maximum. 

(d) Use of the allocation formula. The 
allocation formula shall be used to 
establish base level allocations for each 
slate coastal management promm 
eligible to receive Federal funmng. 

(e) Adjustment for phase down of 
Federal Funding. The Assistant 
Administrator may adjust base level 
allocations as necessary to implement a 
phase down of Federal financial 
support Any such adjustment shall be 
implemented in a manner which gives 
some priority to recently approv^ state 
coastal management programs. Options 
for implementation of a phase down will 
be submitted to the states for review 
and comment 

(f) Calculation of financial assistance 
awards. Actual financial assistance 
award levels will be set from base level 
allocations, any adjustments under 
paragraph (e) of this section, and In 
accordance with the provisions of 
section 312(a), (c), and (d)« Award levels 
may fall below the 1 percent minimum 
established under section 306(b) for 


puipose of implementing section 312(c) 
of the Act 

(Secs. 306 and 317 of the Coastal Zone 
Management Act of 1972, as amended) 

PART 931—COASTAL ENERGY 
IMPACT PROGRAM 

4. Part 931 is amended by removing 
Subpart O and by revising Subpart L to 
read as set forth below: 

Subpart L—Coastal Energy Impact Grants 
Sec. 

931.160 General. 

931.161 Objectives. 

931.162 Definitions. 

931.163 Eligibility for financial assistance 
under subpart 

B31.164 Allowable uses. 

931.105 Section 308 (c) sDotment. 

931.106 Application for financial assistance. 

931.107 Limitations on expenditures. 
Atilborily; Sec. 306 and 317 of the Coastal 

Zone Mam^ement Act of 1972. 

Subpart L—Coastal Energy Impact 
Grants 

1931,160 General. 

This subpart sets forth the objectives 
of providing financial assistance to 
coastal states under section 308(c) and 
its aliowagble uses. It also descries 
procedures for allocation section 306(c) 
moneys among eligible coastal states 
and for applying for assistance under 
section 30^c). 

§ 931.161 Objectives. 

The objectives of assistance under 
this subpart are: 

(a) To help coastal states and units of 
local government plan for economic, 
social, or environmental consequences 
of new or expanded energy facilities 
and to prevent, reduce, or mitigate 
losses resulting from the transportation, 
transfer, or storage of coal or from 
alternative ocean energy activity. 

(b) To help coastal states develop the 
capability to participate efiectively in 
Federal policy, planning, and managerial 
decisions relating to the development of 
OCS oil and gas resources. 

(c) To provide financial assistance 
that is simple to administer and that 
permits the coastal states and units of 
local government a high degree of 
control and discretion. 

§931.162 Definitions. 

(a) Coal. The term "coar includes all 
forms of anthracite and bituminous coal 
peat, coke, and lignite. In addition to 
these substances, the term includes ash 
and sludge, which are waste products of 
burning coal. 

(b) Coat Facility. The terra "coal 
facility" includes the following: 
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(1) Any facility used in the 
transportation, transfer, or storage of 
coal Such facilities include, but are not 
limited to: 

(1) Coal loading docks 

(ii) Coal barging terminals 

(iii) Coal ports 

(iv) Coal storage yards 

(2) Any facility that converts coal into 
another form of energy usable by 
consumers or industry including but not 
limited to; 

(i) Power plants 

(ii) S>’nthctic fuel plants 

(iii) Liquefaction plants 

(3) Any facility that utilizes, 
transports, transfers, stores, handles, 
processes or produces coal, including 
mines and steel mills, 

(c) Alternative Ocean Ener:gy (AOE) 
Facility. The term ^^alternative ocean 
energy facility** means: 

(1) Any facility located in, o^^scaward 
of. the coastal zone whose primary 
purpose is to utilize the mechanical, 
chemical, physical, biological or thermal 
properties of ocean or lake waters in the 
conversion of those properties into a 
form of energy usable by consumers or 
industry. Facilities whoso only reliance 
on ocean or lake w*ater8 is for cooling 
(such as nuclear power plants), liquefied 
natural gas facilities, and facilities for 
the exploration for and development of 
offshore oil and natural gas do not 
constitute AOE facilities. Solar facilities 
will also be considered AOE facilities. 
AOE facilities include, but are not 
limited to: 

(i) Ocean Thermal Energy Conversion 
(OTEC) 

(ii) Tidal and wave generation of 
electricity 

(iii) Ocean current generation of 
electricity 

(iv) Salinity gradient generation of 
electricity 

(v) Pumped storage generation of 
clectircity 

(vi) Solar generation of electricity 

(vii) Biomass production—e.g., kelp 
farms 

(viii) Wind generation of electricity 
that depends on the sea or lake breeze 

(d) Likely to be affected by OCS 
energy activity. The Assistant 
Administrator will find a coastal state 
**iikoly to be aBected by OCS energy 
activity** if the Assistant Administrator 
determines: 

(1) That the state can reasonably 
expect to be exposed to significant 
social, economic, or environmental 
consequences as a result of any OCS 
lease sale that has taken place or is 
scheduled to take place under the 
Department of the Interior’s (DO!) Five 
Year Planning Schedule: or 


(2) That the state has administrative, 
policy, operational, or managerial 
responsibilities under the OCS Lands 
Act that should properly bo supported 
with section 30a(c) funds. 

} 931.163 EtiglMitty for financial 
assistance under this sul>part 

(a) A coastal state is eligible for 
Hnancial assistance if it meets the basic 
eligibility requirements of Subpart C 

(b) A unit of local government may 
apply for assistance under this subpart 
through the state agency designated 
under Subpart C to apply for CEIP 
assistance. 

} 931.164 Allowabla uses. 

(a) Funds granted to a state under 
section 308(c) must be used in 
accordance v^th the provisions of this 
section. 

(1) Planning. States may use section 
308(c) funds to plan for any economic, 
social, or environmental consequence 
that has occurred, is occurring, or is 
likely to occur in the coastal zone as a 
result of siting, constructing, expanding 
or operating new or expanded energy 
facilities that significantly affect the 
coastal zone, and for reasonable costs of 
administering the state coastal energy 
impact program. 

[1) OCS State participation. States 
likely to be affected by CX^ energy 
activity may use section 306(c) funds to 
carry out their responsibilities under the 
OCS Lands Act lliese responsibilities 
include participating in the 
administrative, policy, operational and 
managerial decisions relating to 
management of the oil and natural gas 
resources of the Outer Continental Shelf. 

(3) Coal and AOE impact mitigation. 
States may use section (c) funds to 
design and implement projects 
(including construction and land 
acquisition) to prevent reduce, or 
mitigate unavoidable losses to valuable 
coastal environmental and recreational 
resources resulting from the 
transportation, transfer, or storage of 
coal or from AOE activities. 

{ 931.166 Section 306<c> allotment 

(a) The Assistant Administrator will 
develop a formula for allotting available 
section 306(c) funds among eligible 
coastal states. This formula will be 
designed to estimate the relative need 
for planning. OCS participation, and 
coal and AOE impact mitigation among 
eligible states. 

(b) This formula will be based on the 
number of existing and proposed new or 
expanded energy facilities, the number 
of existing and proposed coal facilities 
that signiBcantly affect the coastal zone, 
the number of existing and proposed 


AOE facilities located in. or seaward of. 
the coastal zone, the nature of their 
impacts and other relevant factors 
deemed appropriate by the Assistant 
Administrator such as coal tonnage, 
OCS leasing, production of OCS oil and 
natural gas. shoreline mileage, and 
coastal county population. 

(c) Each fiscal year, before computing 
an allotment, the Assistant 
Administrator will submit this formula 
to all eligible coastal states for review 
and comment. If appropriate, the 
formula will be revised before any final 
allotments are calculated, 

(d) The Assistant Administrator may 
establish minimum and maximum 
allotments. 

S 931.166 Application for financial 
asslstanca. 

(a) Applications for financial 
assistance under this subpart may be 
submitted as soon as states are notified 
of their allotments under section 308(c). 

(b) Applications for assistance under 
this subpart must contain the following 
certifications and information: 

(1) A clear and brief description of the 
projects and activities that will be 
funded under section 306(c) as they 
relate to allowable uses under S 931.184. 
For construction projects, as defined In 
the Office of Management and Budget 
Circular A-102, or planning projects that 
are the first stages of site specific 
development projects, the following 
additional information is required: 

(1) environmental impact assessment 
data in detail sufficient to allow the 
Assistant Administrator to determine 
whether an EIS will be required under 
NEPA: 

(ii) copies of all necessary major 
Federal state, and local permit or 
license applications or approvals: 

(iii) a map showing the location of the 
project: and 

(iv) a Preliminary Engineering Report. 

(2) A showing that the state has 
complied with the requirements of the 
Project Notification and Review System 
established by Office of Management 
and Budget Circular A-95 (Part I). 

(3) A certification by the state agency 
designated under § 931.25 that the 
assistance has been or will be allocated 
within the State in accord with the 
intrastate ollocation process described 
in Subpart) of this part and a showing, 
if the application for assistance has not 
been submitted to the Project 
Notification and Review System 
established by OMB Circular No. A-95 
(Part I), that a memorandum of 
agreement for coordination planning 
under section 306 has been established 
with appropriate areawide 
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clearinghouses in the 8tate*8 coastal 
zone, pursuant to Part IV, Attachment A, 
of 0MB Circular A-OS; 

(4) A certification by the state agency 
desi^ated under S 931.26(a)(4)(iii) that 
the assistance will be used in a manner 
that is compatible with the state's 
developing, or consistent with the state's 
approved, coastal zone management 
program. 

(c) Allotted funds not applied for by 
the end of the fiscal year for'which 
allotments were made may be reallotted 
by the Assistant Administrator among 
other eligible stotes. 

I S31.167 Umltatk>na on expenditures. 

(a) Section 308(c) funds expended by 
a state for the purposes described in 

{ 931.184 may not exceed 70 percent of 
the actual cost of carrying out projects; 

(b) States and local govemmenis may 
use hi'kind contributions as the non- 
Federal matching share in accordance 
with 0MB Circular A-102: 

(c) Section 308(c) fluids may not be 
usecL 

(1) For the prevention, reduction, or 
mitigation of any loss of an 
environmental or recreational resource 
that is directly attributable to the sale, 
lease, or rental of such resource by a 
state agency or unit of local government 
when the sale, lease, or rental occurs 
after October 17,1980: 

(2) To pay for that part of a project 
designed to prevent, reduce, or mitigate 
the loss of a valuable environmental or 
recreational resource which is 
incommensurate with the value of the 
loss or which can be paid for with funds 
readily available from any other Federal 
program; 

(3) To pay for that part of a loss: 

(i) That occurs after October 17,1980, 
and 

(U) That could have been prevented 
by a reasonable exercise of a state's 
existing regulatory authority. 

(4) For architectural, engineering, and 
other technical service fees or costs 
unless: 

(i) Compensation is comparable to the 
cost of sirnilar work awarded through 
open competitive bidding: 

(ii) Compensation is not based on a 
cost plus a perccntagc-ofcost; and 

(ill) Design and performance 
standards conform to professionally 
recognized national standards. 

(5) The purchase of movable 
construction related equipment such as 
dump trucks and excavating equipment 
unless expressly authorized by the 
rinandal assistance award. 

(d) All awards and expenditures of 
funds under this subpart are subject to 
the applicable requirements specified in 
Subpart 1. 


5. Part 931, Subpart G, is amended as 
follows: 

(931.71 [Amended] 

a. In { 931.71 add the following 
paragraph (d): 

• • • • • 

(d) To help coastal States and units of 
lo^l government plan for the provision 
of public facilities and public services 
required as a result of OSC energy 
activity. 

(931.74 (Amended] 

b. In ( 931.74 add the following 
paragraphs (d) and (e): 

• « • • • 

(d) Planning and study that are 
necessary to provide new or improved 
public services that are required as a 
result of OCS energy activity. 

(e) Paying for reasonable costs of 
administering the provision of 
assistance under section 308 to the 
extent that funding for these 
administrative costs is not available 
under section 306(c). 

6. Part 928 is revised as to read as set 
forth below: 

PART 928—REVIEW OF 
PERFORMANCE 

Sec. 

928.1 General 

928.2 Definitiont. 

928.3 Procedure for conducting continuing 
reviews of approved state coastal 
management programs and state coastal 
energy impact programs. 

928.4 Public participation. 

928.5 Enforcement. 

Authority: Seca. 312 and 317 of the Coastal 
Zone Management Improvement Act of 19801 

(928.1 OenaraL 

(a) These regulations set forth the 
requirements for review of approved 
state coastal zone management 
programs pursuant to section 312 of the 
Act, and of state coastal energy impact 
programs pursuant to sections 312 and 
310 of the Act They define "continuing 
review" and other important terms, and 
set forth the procedures fon 

(1) Conducting continuing reviews of 
approved state coastal zone 
management programs and state coastal 
energy impact programs, 

(2) Providing for public participation, 

(3) Reducing financial assistance for 
failure to make significant Improvement 
and 

(4) Withdrawing program approval 
and financial assistance. 

(b) These regulations may be 
supplemented by procedural 
memoranda issued periodically by the 
Office of Coastal Zone Management to 
provide more detailed information on 
the conduct of continuing reviews. 


(928.2 Oeftmtions. 

(a) "Continuing review" means 
monitoring state performance 
throughout the period of the work 
program. As part of the continuing 
review, evaluations of approved 
management programs will be 
conducted and written findings will be 
produced at least once every two years 
but not more than once every year. 
Evaluations of coastal eneigy impact 
programs will be conducted on a 
rotational basis on a schedule to be 
determined by the Assistant 
Administrator. 

(b) "Adherence" means to comply 
with the approved management program 
and financial assistance award or work 
program. 

(c) "Justifiable" means that the state 
must show that the deviation(8) from the 
approved management program was 
warranted. This determination will be 
made by the Assistant Admlnistrato^in 
consultation with the state on a case-by- 
case basis. The principal criterion to be^ 
used in making this determination is the 
extent to whi<^ the deviation was 
beyond state control. Other criteria, 
including, but not limited to, the 
following will be considered: 

(1) The extent to which the deviation 
Impairs the ability of the program to 
achieve its goals and objectives; 

(2) Whether the deviation is part of a 
pattern or is an isolated incident; 

(3) The magnitude of the deviation. 

(d) "Approved management program" 
means those elements of the program 
required for program approval by the 
Secretary, under 15 CFR Part 923 
(Development and Approval Provisions], 
including any changes to those elements 
made by approved amendments and 
routine program implementation. 

(e) "Financial assistance award" 
means a legal instrument that creates a 
relationship between the Federal 
Government and another entity 
(recipient), 'fhe principal purpose of the 
award is the transfer of money or 
services in order to accomplish a public 
purpose authorized by Federal statute. 
(Pub. L 95-224 and OMB Guidance.) The 
term "financial assistance award" 
encompasses grants, loans and 
cooperative agreements. The following 
elements constitute the award: 

(1) The work program described in the 
approved application: 

(2) The budget: 

(3) The standard terms and conditions 
of the award: 

(4) Any special award conditions 
included with the award: 

(5) The statutes and regulations under 
which the award is authorized; and 
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(6) Applicable OMB cost principles 
and adnUnistrative requirffmenls. 

(f) “Work program*' means a 
description of the tasks to be 
undertaken by a state for a given time 
period for the purpose of Implementing 
and enforcing an approved coastal zone 
management program. 

(g) **Assistant Administrator** means 
the Assistant Administrator for Coastal 
Zone Management or the NOAA Official 
responsible for directing the Federal 
Coastal Zone Management Program. 

S 92S.3 Procedure for conducting 
conthHiing ravleivs of approved state 
coastal management programa and state 
coastal energy Impact pro g rams. 

(a) Statutory citations —(1) Subsection 
312(a). 

The Secretary shall conduct a oootinuing 
review of the perfurroanca of coastal slates 
with respect to coastal managcmenL Each 
review shall Induds a written svaluation 
with' an assessment and detailed Endings 
coficeming the extent to which the state has 
implemented and enforced the program 
approved by the Secretary, adclreasad the 
coastal management needs identified In 
section 303(2)(A} through (0* and adhored lo 
the terms of any grant, loan, or cooperative 
agreement funded under this title. 

(2) Section 313, 

Section 316 iocliules a pruvision for s 
biennial Coastal Zone Management Report 
which must include: 

* * * a description of the economic 
environmental, and soda! consequences of 
enurgy activiliss affacUng the coastal zone 
and an evaluation of the efTecliveness of 
financial assistance under section 306 In 
dealing with such consequences. 

(b) Continuing review procedures. (1) 
F.ach state will submit a work program 
Oft a timetable negotiated with the 
Assistant Administrator, describing the 
tasks to be undertaken by the state for 
tlie purpose of implementing and 
enforcing its approved management 
program. 

(2) For the purpose of evaluation, the 
states will submit performance reports 
spedfted in the Special Award 
Conditions, or, if the state is not 
receiving an award, as negotiated with 
the Assistant Administrator, The reports 
will address all areas identified in each 
state's Performance Report Guidelines. 

(3) The Assistant Administrator will 
collect information on the state 
programs on a continuing basis. At the 
beginning of each evaluation, the 
Assistant Administrator wlU analyze 
available information, identify 
information gaps, and formulate any 
additional information needs that will 
be the subject of a supplemental 
information request to the state. 


(4) The Assistant Administrator may 
conduct a site visit as a part of the 
evaluation. 

(5) Draft findings of the evaluation 
will be transmitt^ to the state. The 
state may have two weeks from receipt 
of the draft findings to review them and 

* provide comments to the Assistant 
Administrator. This review time may be 
extended upon request from the state. 

(0) Within two weeks from receipt of 
the ^aft findings, a state may request a 
meeting with the Assistant 
Administrator to discuss the draft 
findings and the state's comments. 

(7) Following state review, the 
Assistant Administrator %viU issue final 
findings. Notice of the availability of the 
final findings will be published in the 
Fodoral RegUlar. Copies will be sent to 
the head of the state coastal zone 
management agency, the state program 
manager, and any person who requests 
tliem. 

(c) RequiremenU for continuing 
review of approved state coastal zone 
management programs. (1) Scope of 
continuing reviews. The continuing 
review of a state's approved coastal 
zone management program will include 
an evaluation of the extent to which the 
state has: 

(1) implemented and enforced ail of 
the elements of the approved 
management program; 

(ii) address^ the coastal management 
needs identtfied in Section 303(2)(AH1)* 
(S023.1(n(aNl)): and 

(lii) adhered to the terms of any grant, 
loan or cooperative agreement 

(2) Procedure for assessing adherence 
to the approved management program. 

(i) In reviewing adherence of a state lo 
its approved management program, the 
Assistant Administrator will evaluate 
ail aspects of the "approved 
management program" as defined in 

t 928.2(d). The evaluation will examine 
the extent to which: 

(A) the state Is fully and effectively 
implementing its approved coastal 
management program: 

(B) the management agency is 
cf^tively pla>ing a leadership role in 
coastal issues, monitoring the actions of 
appropriate state and local agencies for 
compliance with the approv^ coastal 
management program, and assuring full 
participation of all interested entities in 
management program implementation: 
and 

(C) the management a^ncy is 
effectively carrying out the provisions of 
Federal consistency, 

(ii) The findings concerning the state's 
adherence to its approved management 
program will be used in negotiating the 
next financial assistance award or work 
program, whichever is applicable. 


(3) Procedure for assessing how the 
state has addressed the coastal 
management needs identified in section 
303(2) (Af^l). The assessment of the 
extent to which the state has addressed 
the coastal management needs 
identified in section 303(2) (A>-(I) 

(S 923.101(a)(ll] will occur as follows: 

(i) The slate, in its performance report, 
will provide the Assistant Administrator 
with a listing of all actions it is taking 
during the performance report period to 
address the national coastal 
management needs and how these 
actions relate to conditions in the state 
and the objectives and priorities In the 
state management program. 

(ii) The Assistant Administrator, in 
the evaluation findings, will assess the 
extent to which the state's actions are 
targeted to meeting identified "needs" 
and the effoctivenesa of the actions in 
addressing those needs. Based on this 
assessment the Assistant Administrator 
will make findings and 
recommendations on the extent to which 
each state is addressing the coastal 
management needs identified in section 
303. 

(ill) The findings and 
recommendations concerning how the 
state has addressed the coastal 
management needs of section 303 will 
be used by the Assistant Administrator 
in negotiating the next financial 
assistance aw^ard. if any. The evaluation 
required by section 312(c). concerning 
whether a coastal state is Tailing to 
make significant improvement in 
achieving the coastal management 
o^ectives," is detailed in { 92ft.5(a). 

(4) Procedure for assessing adhmncf^ 
to the terms of any grant loan or 
cooperative agreement (i) Adherence lo 
financial terms of each financial 
assistance award will be determined by 
the NOAA Grants Office and the 
Department of Commerce Inspector 
General based upon the findings of a 
financial audit of the award. 

(ii) Adherence to programmatic and 
administrative terms of each financial 
assistance award will be determined b>' 
the Assistant Administrator and the 
NOAA Grants Office in accordance 
with the requirements outlined in these 
regulations and the following criteria: 

(A) submission of required reports 
and satisfactory completion of work 
products as described In the approved 
application ond within the time frame 
specified; 

(B) compliance with Standard Terms 
and Conditions and Spedal Award 
Conditions within the specified time 
frames: 

(C) use of award funds only for 
approved projects: and 
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(D) substantive modification of 
approved projects only with the prior 
agreement of NOAA. 

(iii) The Hndings concerning 
adherence to the terms of grants, loans 
and cooperative agreements will be 
used in negotiating the next finoncia] 
assistance award, if any. 

(d) Requirements for continuing 
review of state coastal energy impact 
programs. 

(1) Scope of continuing reviews. The 
continuing review of state coastal 
energy impact programs will include the 
following elements: 

(1) an evaluation of the 8tate*8 
adherence to the terms of any grant, 
loan or cooperative amement; 

(ii) an evaluation o! the relationship 
between coastal energy impact projects 
and the approved coastal zone 
management program: 

(iii) a description of energy activities 
in coastal areas and the impacts 
resulting from these activities: and 

(iv) an evaluation of the effectiveness 
of the coastal energy impact program in 
dealing with these consequences. 

(2) Procedure for assessing adherence 
to the terms of any grant, loan or 
cooperative agreement. See § 926.3(c)(4). 

f 923.4 Public participation. 

(a) Statutory citation. Section 372fb). 

For the purpose of making the evaluation of 
a coastal state's performance, the Secretary 
shall conduct public meetings and provide 
opportunity for oral and written comments by 
t^ public. Each such evaluation shall be 
prepared in report form and the Secretary 
shall make copies thereof available to the 
public. 

(b) Requirements. (1) The Assistant 
Administrator will publish a Notice of 
intent to Evaluate in the Federal 
Register at least 45 days before the 
public meeting(8). The notice will 
include a statement of the availability of 
the state's performance report and the 
supplemental information request. 

(2) Each state will issue a notice of the 
public meeting(s) on its evaluation in the 
new8paper(8) of largest circulation in 
the coastal area where the meeting is 
bel^ held or take other reasonable 
action to inform the Interested public, 
such as sending a notice of the 
mceting(8) to persons on its mailing list 
and publishing a notice in its newsletter. 
88 much in advance of the public 
ir<eeting(i) as possible. The state will 
inform the public that oral or written 
comments will be accepted and that 
attendance at the public meeting(s] is 
not necessary for submission of written 
comments. 

(3) Notice of the availability of final 
findings to the public upon request will 
he published in the Federal Register. 


S 023.5 Enforcement 

(a) Reduction of financial assistance 
for failure to make significant 
improvement. 

(1) Statutory citation, section 312(cJ. 

The Secretary shall reduce any financial 
aifistance extended to any coastal state 
under section 306 (but not below 70 per 
centum of the amount that would otherwise 
be available to the coastal state under such 
section for any year), and withdraw any 
unexpended portion of such reduction, if the 
Secretary determines that the ooastel state is 
failing to make significant improvement in 
achieving the coastal management obiectives 
spedfied in section 303(2) (A)-{I). 

(2) Requirements, (i) The evaluation 
will examine whether the state is 
accomplishing the significant 
improvement tasks In accordance with 
specific schedules and expected 
products negotiated between the state 
and the Office of Coastal Zone 
Management before the beginning of 
each financial assistance award, in 
accordance with the procedures in 15 
CFR 923.103. 

(il) If the Assistant Administrator 
finds, during the continuing review, that 
the state is not achieving one or more 
significant improvement objectives as 
negotiated, the state will be given an 
opportunity to demonstrate that it can 
accomplish the objectlvels). as 
prescribed In the financial assistance 
award* before its expiration. 

(iii) If the state cannot make this 
demonstration to the Assistant 
Administrator's satisfaction, the 
Assistant Administrator will determine 
that the state is failing to make 
sotisfactory progress toward significant 
improvement in accordance with the 
previously negotiated agreement. 

(iv) Based on this determination, the 
Assistant Administrator will reduce a 
state's financial assistance award and 
withdraw any unexpended portion of 
the current award by no more than the 
percentage required to be devoted to 
making significant improvements for 
that year. The reduction or withdrawal 
shall be proportional to the amount of 
funds allocated to tasks that hove failed 
to result in satisfactory progress in 
achieving significant improvement 

(b) Withdrawal of program approval 
and financial assistance. 

(t) Statutory citation. Sections 312(d) 
and 312(e). 

(d) The Secretary shall withdraw approval 
of the managemont program of any coastal 
state, and shall withdraw any Bnaodal 
assistance available to that state under this 
title as well as any unexpended portion of 
such assistance, if the Secretary determines 
that the coastal state is failing to adhere to. is 
not justilled in deviating from (1) the 
management program approved by the 


Secretary, or (2) the tenns of any grant or 
cooperative agreement funded under section 
306, and refuses to remedy the deviation. 

(e) Management program approval and 
financial assistance may not be withdrawn 
under Subsection (d), unless the Secretary 
givcf the coastal state notice of the proposed 
withdrawal and an opportunity for a public 
hearing on the proposed action. Upon the 
withdrawal of management program 
approval under this Subsection (d). the 
Semtary shall provide the coastal state with 
written spedflcations of the actions that 
should be taken, or not engaged ia by the 
state in order that such withdrawal may be 
canceled by the'Secretary. 

(2) Requirements, (i) If the Assistant 
Adi^istrator finds that a state is failing 
to adhere to. and is not Justified in 
deviating from, its approved 
management program or those terms of 
its grant or cooperative agreement 
sp^fically implementing the approved 
management program, the Assistant 
Administrator will provide the slate 
with written notice of this flnding and 
the Assistant Administrator's obligation 
to withdraw program approval and 
financial assistance. This notice will set 
forth the deviation(s) from the approved 
program or the financial assistance 
award and will include specifications of 
the actions that must be taken in order 
to remedy the deviation(s). The state 
will be given 30 days from receipt of this 
notice to respond with evidence of 
adherence or justification for its 
de>’iaUon(8). During this 30-day period, 
the state may request up to 30 additional 
days to respond, for a maximum of GO 
days from receipt of notice. 

(ii) If the state does not respond 
satisfactorily within the time allowed, 
the Assistant Administrator will notify 
the state of intent to take the proposed 
action. This notice will be published in 
the Federal Register and will inform the 
state of its right to a public hearing. 

(iii) If the state does not request a 
public hearing or submit satisfactory 
evidence of adherence or justification 
within 30 days of publication of this 
notice, the Assistant Administrator will 
decide whether to withdraw program 
approval and financial assistance and 
will notify the state in writing of the 
decision and the reasons for it. The 
notification will set forth actions by the 
state which would cause the Secretary 
to cancel the withdrawal. 

(iv) If the state requests a public 
hearing within 30 days of publication of 
the noUce of intent to withdraw program 
approval and financial assistance, the 
Assistant Administrator will publish 30 
days advance notice of the hearing in 
the Federal Register and the 
newspaperfs) of largest circulation in 
the state's coastal zone. The hearing will 
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be held in a location convenient to the 
citizens of the state's coastal zone and a 
record of the hearing win be maintained. 
Within 30 days of the completion of the 
hearing, the Assistant Administrator 
will m^e a determination as set forth in 
paragraph (b)(2}(iii) of this section. 

(v) If program approval and financial 
assistance are withdrawn pursuant to 
this sectiom a notice will be placed in 
the Fedora] Register and Federal 
consistency under section 307 of the Act 
will cease to apply to the state's 
program. 

§92X82 lAmondodJ 

Section 923.H2(b)(3) is amended as 
follows: 

a. After the words, “that State may be 
subiect to," change the word 
"termination" to "withdrawal" 

b. After the end of the sentence, 
change the reference "(See { 923^5)" to 
"(See 15 CFR 928.5(b))." 

PZ Doc Sl^lWtOfM t>4& ainl 

aitUMQ OOOi SSfO-OS-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug AdmlniatratJon 

21 CFR Part 1S8 

(Docket No. a IN-0270J 

Quick Frozen Leeks; Advance Notice 
of Proposed Rulemaking on the 
Possible Establishment of a Standard 

agency: Food and Drug Adminisinition. 
action: Advance notice of proposed 
rulemaking. 

SUMMARY: The Food and Drug 
Administration (FDA) offers to 
interested persona an opportunity to 
review the Recommended Intomational 
Standard for Quick Frozen Leek (Codex 
standard) developed by the Codex 
Alimentarius Commission and to 
comment on the desirability and need 
for a U.S. standard for this food. The 
Codex standard was submitted to the 
United States for consideration for 
acceptance. If the comments received do 
not support the need for a U.S. standard 
for the food. FDA will not propose a 
standard. 

date: Comments by December 21.1981. 
ADDRESS: Written comments, data, or 
other information to the Dockets 
Management Branch (HFA-SOS), Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Une, Rockville MD 20857. 

FOR FURTHER INFORMATION CONTACT. 

F. l.eo Kauffman. Bureau of Foods (HKF- 
214), Food and Drug Administration. 200 


C St. SW., Washington. D.C 202M. 202- 
245-1164 

SUPPLEMENTARY INFORMATION: The 
Food and A^culture Organization 
(FAO) and World licaltk 
Organization (WHO) jointly sponsor the 
Codex Alimentarius Commission, which 
conducts a program for developing 
worldwide food standards. The program 
has developed a large number of C^ex 
standards, among which is that for quick 
frozen leeks. 

As a member of the Codex 
Alimentarius Commission, the United 
States is under treaty obligation to 
consider all Codex standa^ for 
acceptance. The rules of procedure of 
the Codex Alimentarius Commission 
slate that a Codex standard may be 
accepted by a participating country In 
one of three ways: fxiJI acceptance, 
target acceptance, or acceptance with 
spedi 1 €^d deviations. A commitment to 
accept at a designated future date 
constitutes target acceptance. A 
country's acceptance of a Codex 
standard signifies that except as 
provided for by specified deviations, a 
product that complies with the Codex 
standard may be distributed freely 
within the accepting country. A 
participating country that concludes that 
it will not accept a Codex standard is 
requested to inform the Codex 
Alimentarius Commission of this fact 
and the reasons therefor, the maxmer in 
which similar foods marketed in the 
country differ from the Codex standard, 
and whether the country will permit 
products complying with the Codex 
standard to move freely in that country's 
commerce. 

For the United States to accept some 
or all of the provisions of a Codex 
standard for any food to which the 
Federal Food, Drug, and Cosmetic Act 
applies, it is necessary either to 
establish a standard under (he authority 
of section 401 of the act (21 U.3.C 341). 
or to revise an existing standard 
appropriately to incorporate the 
provisions within the U.S. standard. At 
present, there Is no U.S. standard for 
quick frozen leeks. 

Under the procedure prescribed in 21 
CFR 130.6(b)(3] FDA is providing an 
opportunity for review and infoima) 
comment (1) on the need for, and 
desirability of. a standard for this food. 
(2) on the specific provisions of the 
Codex standard and additional or 
diffiyrent requirements that should be 
included In a U.S. standard, if 
established, and (3) on any other 
pertinent points. 

FDA advises that in keeping witii the 
current policy to limit the number of 
new regulations, if the comments 


received do not support the need for a 
U.S. standard for this food, no U.S. 
standard will be proposed. If this 
decision is reached, the Codex 
Alimentarius Commission will be 
informed that an imported food which 
complies with the requirements of the 
Codex standard may move freely in 
interstate commerce in this country 
providing it complies with applicable 
U.S.*law8 and regulations. 

Ow ing to the large number of 
countries, often with diverse food 
regulations, which are associated with 
C^cx. certain provisions found in 
Codex standards may not be in keeping; 
with aspects of U.S. policy and 
regulations. Codex standards 
customarily include hygiene 
requirements, limits on contaminaaU. 
certain basic labeling requirements, and 
other factors. These factors arc not 
considered a part of food standards 
under section 401 of the Federal Food. 
Drug, and Cosmetic Act; rather, they are 
dealt with under other sections of the 
act and are not included in a proposed 
U.S. standard. 

In addition, the Codex standard for 
quick frozen leeks specifies analytical 
methods by which compliance with 
certain provisions is to be determined. 
As stated in 21 CFR 2.19, it is FDA 
policy to employ the methods published 
In the latest edition of Official Methods 
of Analysis of the Association of 
Official Analytical Chemists, when 
these are available. In preference to 
other methods. FDA will adhere to this 
policy in any US. standard proposed 
under this notice. 

Under 21 CFR 130.e(c), all persons 
who wish to submit comments are 
encouraged and requested to consult 
with different interested groups 
(consumers, industry, the academic 
community, professional organizations, 
and others) in formulating their 
comments, and to include a statement of 
any meetings or discussions that have 
be^ held with other groups. 

The Codex standard under 
consideration is as follows: 

iCAC/RS 104-1978) 

Recommended International Standard 
for Quick Frozen Leek 

1. Scope. 

This standard shall apply to quick 
frozen leek of the species Allium pomm 
L as defined below and offered for 
dirfxrt consumption %vithout further 
processing, except for sizing or 
repacking, if required. It does not apply 
to the product when indicated as 
intended for further processing or for 
other industrial purposes. 
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2. Description 

2.1 Product Definition 
Quick frozen leek Is the product 
prepared from fresh, dean, sound edible 
parts of the leek plant conforming to the 
charactaristics of the species AlUum 
porrum L.. and which have been 
trimmed, W'ashcd. possibly blanched to 
ensure adequate stability of colour and 
flavour during norma! marketing c>T.les. 

2 2 Process Definition 
Quick frozen leek is the product 
subjected to a freezing process in 
appropriate equipment and complying 
with the conditions laid down hereafter. 
This freezing operation shall be carried 
out in such a way that the range of 
temperature of maximufti crysUiUizatioD 
is passed quickly. The quick freezing 
process shall not be regarded as 
complete unless and until the product 
has reached — 18*C (0*F) at the thermal 
centre after thermal stabilization, llie 
re cognized practice of repacking quick 
frozen products under controlle<i 
conditions is permitted, 

2.3 Handling Practice. 

l*he product shall be handlcHl under 
such conditions as will maintain the 
quality during transportation, storage 
and distribution up to and including the 
time of final sale. It is recommended 
that during storage, transportalJon, 
iiistributlon and retail the product be 
handled in accordance with the 
provisions in the Recommended 
International Code of Practice for the 
Processing and Handling of Quick 
Frozen Foods (Ref. No. ^C/RCP 8- 
1976). 

2.4 Presentation 

2.4.1 Styles. 

(a) Wh(Je leek —the leek plant vdlh 
roots and non-tender leaves removed. 

(b) l^k —^parts of the whole leek with 
a length, corresponding to the longest 
dimension of the package, but not less 
than 70 mm. 

(c) Cut leek —parts of the whole leek, 
cut perpendicularly to the longitudinal 
axis, minimum length 20 mm. maximum 
length 60 mm. 

(d) Leek rings —parts of the whole 
le^ cut perpendicularly to the 
longitudinal axis into slices, not thinner 
than 10 mm and not thicker than 20 mm. 

(e) Chopped ieek —the whole leek 
chopped into pieces, such that the 
ori^nal structure is almost entirely lost, 
resulting in a **unit** generally smaller 
than 15 mm In size. 

2.4.2 Other styles. 

Any other presentation of the product 
shall be permitted provided that it: 

(a) is sufficiently distinctive from 
other forms of presentation laid down in 
this standard; 

(b) meets all other requirements of 
this standard: 


(c) is adequately described on the 
label to avoid confusing or misleading 
the consumer. 

2.4.3 Colour. 

(a) leek may be presented as white; 

(b) if leek is presented as “white**, not 
more than 10% m/m shall be present of 
leaves or parts of leaves with a green 
colour. 

2.2.4 Sizing. 

(a) whole leek, may be presented as 
sized or unsized; 

(b) the minimum diameter of whole 
leek, meastired perpendicularly to the 
axis immediately above the swelling at 
the neck shall be not less than 10 mm; 

(c) when sized, the difference between 
the largest and smallest leek in the same 
package, measured perpendicularly to 
the axis immediately above the swelling 
at the neck, shall be not more than 10 
mm. 

3. Essential Composition and Quality 
Factors. 

3.1 Optional Ingredients, 

3.1.1 Salt (sodium chloride). 

3.1.2 Condiments, such os spices and 
herbs. 

3.2 Quality Factors. 

3.2.1 General Requirements. 

Quick frozen leek shall: 

(a) have good colour characteristics: 

(b) be clean, sound, and practically 
free from foreign material; 

(c) be free from from foreign flavour 
and odour, taking into consideration 
added optional ingredients; 

(d) have similar varietal 
ciiaracteristlcs; 

(e) be free from objectionable tough 
parts; and with respect to visual defects 
or other defects subject to a tolerance, 
shall be: 

(a) practically free from sand and grit; 

(bj free from yellow and/or yellowish 
leaves: 

(c) reasonably free from damage such 
as staining, discoloration, or insect 
iniury; 

(d) reasonably free from extraneous 
vegetable materia! (EVM); 

(e) practically free from roots: 

(f) reasonably well trimmed; 

(g) practically free from loose or 
detached leaves* (in whole style only|. 

3.2.2 Analytical Characteristics. 

Mineral impurities—^not more than 

0.1% m/m, measured on the whole 
product basis. 

3.2.3 Definition of Visual Defects. 

(a) b;sc/o/ti£i‘o/»—discloratioD of any 

kind on the product and which 
materially dietracts from the appearance 
of the product; 

Minor—discoloration which is light in 
colour. Each area or combined area 
of 4 cm*=» 1 defect; 

Major—discoloration which is dark in 
colour. Each area or combined area 


of 4 cm*= 1 defect 

(b) Da/nqgorf—each leaf or part of leaf 
that is affected by blemishes, staining or 
insect injury: 

(c) Extraneous Vegetable Material 
/£VA//—each cm* harmless vegetable 
material other than from the leek; 

(d) /foofs—each disk of roots attached 
to the leek or loose; 

(c) Ports of roots —parts of roots 
attached to the leek or loose: 

(f) Poorly trimmed^Utke while or pale 
green portion is less than one-third of 
the total product; 

—for the presentation “white** (2.4.3) 
not more than 10% m/m of green 
leaves is permitted: 

|g) Loose leaves—\esl or part of it 
which is detached from the shaft (In 
whole style only). 

3.2.4 Standard Sample Size. 

Ibe standard sample size for 
segregating and evaluating visual 
defects shall bo as fallows: 



StontMMmptoto* 

WTVMiML.. - 

500 griffmt but noi tarn 
two pmom (tor Mono 
to ptocw) 

500 grommot. 

^ Mil ^"9* 

250 qtownwt. 

250 enwMUt 



3.2.5 Method of Examination. 

For separation and enumeration of 

visual defects the standard sample (see 
standard sample size] is placed in water 
in a deep tray, and the shafts or leaf 
portions separated one by one. 

3.2.6 Tolerances for Visual Defects. 

Based on the standard sample sizes 

indicated in section 3.2.4. visual defects 
shall be assigned points in accordance 
with the appropriate Table in this 
section. The maximum number of 
defects permitted is the Total Allowable 
Points rating indicated for the respective 
defect categories Minor and Major or 
the Combined Total of the foregoing 
categories. 


Ta8L£ L—Whole Ueek 
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Tasis II.— leek. Cut Leek. Leek Rmos ano 
Chopko Leek 
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Standard San^tla 8 oa 2 S 0 Grammaa (Lm 4 Raigi and 
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32.7 Tolerances for Sizing. 

If size graded, the product shall 
contain not less than 60% by number of 
whole leek of the declared size. 

32 Definition of **DefecUve**for 
Quality Factors. 

Any sample unit taken in accordance 
with the Sampling Plans for 
Prepackaged Fo^s {AQLr^.5) (Ref. No. 
CAC/RM 42-1969) and which is 
adjusted to a standard sample size for 
applying the tolerances relating to 
*'Viaual Defects** shall be regarded as 
**defective*' for the respective 
characteristics, as follows: 

(a) any sample unit that fails to meet 
the general requirements of section 32.1. 

(b) any sample unit that fails to meet 
the analytical requirements of section 
32.2. 

(c) any sample unit that fails the Total 
Allowable Points for defect categories 
Minor or Major or which fails the Total 
Allowable Points for the combined Total 
of the respective defect categories as 
given in section 3.2.6, 

(d) any sample unit that fails to 
comply with the sizing requirements of 
section 3.2.7. 

3,4 Lot Acceptance for Quality 
Factors. 

A lot is considered acceptable when 
the number of ‘‘defectives** as deRned in 
section 3.3 does not exceed the 
acceptance number (c) for the 
appropriate sample size as spedficd in 
the Sampling Plans for Prepackaged 
Foods (AQL-6.5) (Ref. No. CAC/RM 42- 
1969). In applying the acceptance 
procedure each “defective** (as defined 
in section 3.3 sub-paragraphs (a) or (b) 
or (c) or (d) is treated individually for 
the respective characteristics. 

4. F<^ Additives. 

None permitted. 

5. Hygiene. 

It is recommended that the product 
covered by the provisions of this 
standard is prepared in accordance with 
the Internationa! Code of Practice — 


General Principles of Food Hygiene 
(Ref. No. CAC/RCP1-1909) 
recommended by the Codex 
Alimentarius Commission. 

6. Labelling. 

In addition to sections 1.2.4 and 6 of 
the Recommended Internationa! 

General Standard for the Labelling of 
Prepackaged Foods (Ref. No, CAC/RS 
1-1969), the following provisions apply: 

6.1 Jhe Name of the Food. 

6.1.1 The name of the food as 
declared on the label shall include the 
designation “leek**. 

6.12 The name of the food shall also 
include the style as appropriate: 

“whole**, “cul**, “rings**, or ’‘chopped** in 
accordance with Section 2.4.1 and when 
presented as white the word “white** in 
accordance with Section 2.4.3. 

ai2 If the product is presented in 
accordance with sub-section 2.42 the 
label shall contain in close proximity to 
the word leek such additional words or 
phrases that will avoid misleading or 
confusing the consumer. 

6.1.4 The words **quick frozen** shall 
also appear on the label, except that the 
term **Frozen“ • may be applied in 
countries where this term is customarily 
used for describing the product 
processed in accordance with 
subsection 22 of the standard. 

6.1.5 Where a characterizing 
ingredient has been added this shall be 
stated as “with X** or “X flavoured'* as 
appropriate. 

6.2 Size Designation. 

If a term desimating the size of whole 
leek is used it mall: 

(a) be supported by a statement of the 
predominant range of the maximum 
diameter of the leek in millimeters, or 
fractions of an inch in those countries 
where the English system is in general 
use: and/or 

(b) conform to the customary method 
of declaring size in the country in which 
the product is sold 

6.3 List of Ingredients. 

A complete list of ingredients shall be 
declared, in descending order of 
proportion in accordance with section 
3.2(c) of the Recommended International 
General Standard for the Labelling of 
Prepackaged Foods (CAC/RS 1-1969). 

6.4 Net Contents. 

The net contents shall be declared by 
weight in either the metric system 
(‘*Sy8tdme International** units) or 
avoirdupois or both systems of 
measurements as required by the 
country in which the food is sold 


* ‘‘Proxen**: tills term Is used ss «n sllemstlvs to 

**qiiick frozcfl** In soms English spesklng ootuilrits. 


6.5 Nome and A ddress. 

The name and address of the 

manufacturer, packer, distributor, 
importer, exporter or vendor of the 
pr^uct shall be declared. 

6.6 Country of Origin. 

The country of origin of the product 
shall be declared if its omission would 
mislead or deceive the consumer. 

6.7 Lot Identification, 

Each container shall be embossed or 
otherwise permanently marked, in code 
or in clear, to identify the producing 
factory and the lot. 

6.8 Additional Requirements. 

The packages shall bear clear 

directions for keeping from the time they 
are purchased from the retailer to the 
time of their use, as well as directions 
for cooking. 

62 Bulk Packs, 

In the case of quick frozen leek in 
bulk, the Information required in 6.1 to 

6.7 shall either be placed on the 
container or be given in accompanying 
documents, except that the name of the 
food accompanied by the words “quick 
frozcn“ (the term “frozen** may be used 
in accordance with section 6.1.4 of this 
standard) and the name and address of 
the manufacturer or packer shall appear 
on the container. 

7. Packaging. 

Packing used for quick frozen leek 
shall: 

(a) protect the organoleptic and other 
quality characteristics of the product: 

(b) protect the product against 
microbiological and other 
contamination: 

(c) protect the product from 
dehydration, and where appropriate, 
leakage as far as technologically 
practicable; 

(d) not pass to the product any odour, 
taste, colour or other foreign 
characteristics, throughout the 
processing (where applicable) and 
distribution of the product up to the time 
of final sale. 

8. Methods of Examination, Analysis 
and Sampling. 

The methods of examination, analysis 
and sampling described or referred to 
hereunder are international referee 
methods.* 

6.1 Sampling. 

Sampling shall be carried out in 
accordance with the FAO/WHO Codex 
Alimentarius Sampling Plans for Pre¬ 
packaged Foods (AQL-6.5) (Ref. No. 
CAC/RM 42-1980).* 


*S«e Uft pamsrapb of the Mction of IhJa 
pobheotioo ofititiod 'Introductton'*. 

*Pmdliis mdonwinont by the Codex Conunittee 
on Metbode ol Anolyilt and Sempilng. 
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8^ Thawing Pracedurr. 

FAO/WHO Codex Alimcntarius 
Standard Procedure for Thawing of 
Quick Frozen Fruits and Vegetables 
(Ref. No. CAC/RM 32-1970). 
a3 • Cooking Procedure. 

FAO/WHO Codex Alimentarius 
Standard Procedure for Cooking of 
Quick Frozen Fruits and Vegetables Rpf. 
No. CAC/RM 33-197(^. 

The cooking time for quick frozen leek 
may vary within the following range* 
depending upon variety, maturity and 
size: 

leek and cut leek: 10-20 minutes 
leek rings: S-6 minutes 
chopped leek: 3-5 minutes 
8.4 Determination of Net Weight 
FAO/WHO Codex Alimentarius 
Standard Procedure for Determination 
of Net Weight of Quick Frozen Fruits 
and Vegetables (Ref. No, CAC/RM 34- 
1970); also contained In the 
Recoajmended International Standard 
for Quick Frozen Peas (Ref. No. CAC/ 
RM 41-197a sub'Section 8.3). 
as Mineral Impurities. 

FAO/WHO Codex Alimentarius 
Standard Procedure for Determination 
of Mineral Impurities in Quick Frozen 
Fruits and Vegetables (Ref. No. CAC/ 

RM 54-1974). 

Interested persona may. on or bofore 
December 21.1981 submit to the Dockets 
Management Branch (HFA-305). Food 
and ChPug Administration. Rm. 4-62. 5600 
Fishers Lane, Rockville. MD 20857. 
written comments (preferably two 
copies) regarding this notice. Each 
comment should identify the title of the 
Codex standard and the docket number 
found In brackets in the heading of this 
document. Received comments may be 
seen in the office above between 9 a.ra. 
and 4 p.m.. Monday through Friday, 
Executive Order 12291 does not apply 
to regulations issued in accordance with 
the formal rulemaking provisions of the 
Administrative Procedure Act (5 U,S.C, 
550. 557). Food standards promulgated 
under 21 U,S.C. 341 and 371(e) faU under 
this exemption. However, any comments 
submitted in support of establishing a 
U.S. standard for this food should be 
supported by appropriate Information 
and data regarding impact on small 
business consistent with the 
requirements of the regulatory 
flexibility Act (Pub. L 95-354). 

Dated: October 7.1981. 

SAfifoni A. Miner. 

Director, Bureau of Foods. 

fkK •i,aQ23t riM M aM| 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration. Wage and Hour 
Division 

29 CFR Part 4 

Service Contract Act; Labor Standards 
for Federal Service Contracts; Notice 
of Hearing 

agency: Wage and Hour Division. ESA. 
Labor. 

action: Notice of hearing on a proposed 
rule._ ,_ 

summary: The Wage and Hour Division 
of the Department of Labor will conduct 
an informal public hearing to allow 
interested parties an opportunity to 
present their views regarding proposed 
revisions to the regulations on Labor 
Standards for Federal Service Contracts. 
29 CFR Part 4. issued under the Service 
Contract Act 

On August 14,1981 the Wage and 
Hour Division published proposed 
amendments to Part 4 in the Federal 
Register (46 FR 41380), allowing 60 days 
for public comment As a result of the 
degree of interest expressed, it has been 
determined that an informal hearing Is 
desired. In order to leave the record 
open for this purpose, a notice was 
published in the Federal Register on 
October 13.1981 (46 FR 50397) extending 
the period for puUic comment by all 
interested parties until December 1, 

1981. 

DATES: A public hearing will be held on 
November 19.1961 bem 1 p.m. until 7 
p.m. and will be continued on November 
20.1981 from 9 a.m. until 7 p.m., if 
necessary. Interested parties desiring to 
testify in person should so notify the 
Administrator. Wage and Hour Division 
in %vrlting no later than November 9. 
1981. Interested parties who do not 
desire to testify in person but who wish 
to submit written data, views, or 
arguments for inclusion in the hearing 
record should send their comments 
(three copies) to the Administrator no 
later than November 19,1981. 
ADDRESSES: The hearing will be held in 
Room 280, Merritt Island Branch 
Courthoose. 2S75 N. Courtenay 
Parkway, Merritt Island, Florida 32952. 
Parties desiring to testify and parties 
desiring to submit comments should 
furnish their requests or comments to 
William M. Otter, Administrator. Wage 
and Hour Division, VS. Department of 
Labor. 200 Constitution Avenue. N.W.. 
Washington. D.C 20210. Attention: 
Division of Government Contract Policy, 
Room S303a 

FOR FVIRTHER INFORMATION CONTACT. 
William M, Otter, Administrator. Wage 


and I lour Division, U.S. Department of 
Ubor. Room S-3502. 200 Constitution 
Avenue. N.W., Washington. D.C 20210 
{telephone: 202-523-8305). 

SUPPLEMENTARY INFORMATION: Pursuant 
to Executive Order 12291, the 
Department conducted a thorough 
review of Regulations, Part 4 and 
proposed appropriate changes in the 
Federal Re^or on August 14,1981. 

Proposed ma}of revisions include a 
two-step solicitation procedure where 
the geographic place of contract 
performance is unknown: elimination of 
the provisions that made bid 
specifications principally for services 
subject to the Act when the principal 
purpose of the entire contract is not for 
services; a revision to provide that 
contracts are not subject to the Act 
unless the services are performed 
principally by service employees: 
guidelines indicating when contracts for 
major overhaul or modification of 
equipment are subject to the Service 
Contract Act or Walsh-Healey Act an 
exemption for R8D contracts: an 
exemption for certain contracts for the 
maintenance and repair of automated 
data processing equipment, including 
office information systems, related 
scientific and medical apparatus, and 
office/business machines; elimination of 
the provisions that contracts primarily 
for the sale of timber are subject to the 
Act: and limitation of the application of 
section 4(c) of the Act to situations 
where the successor contractor performs 
the contract in the same locality as the 
predecessor contractor. The proposed 
regulations should be referred to for 
more detailed information. Copies may 
be obtained from the Administrator. 

The hearing is being held to allow 
interested parties an opportunity to 
present their views regarding the 
proposed regulatory changes. Because of 
concern which has been expressed to 
the DepartmonL interested parties may 
also present their views on the effect of 
the Department's separate decision to 
consider Brevard County as the 
appropriate locality to be used in 
making future prevailing wage 
determinations for the Capo Kennedy 
Complex, Those desiring to testify in 
person are requested to notify the 
Administrator in writing no later than 
November 9.1981, They should furnish 
the following information: 

(1) The naroofs). addressfes), and 
telephone numbeits) of the personfs) 
desiring to appear, 

(2) If appearing in a representative 
capacity, the person(s) appearing should 
provide the name(s) and addressles) of 
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the person(8] or organizetion(9) being 
represented. 

(3) The date, time of day, and length 
of time desired for the presentation. 

(4) Where written data or comments 
are to be provided for the hearing record 
beforehand, theytshould be furnished in 
triplicate. 

The Administrator will establish the 
tentative order and time for oral 
testimony prior to the hearing, and to 
the extent possible will accommodate 
all parties who submit a notice as 
provided above. All parties scheduled to 
present testimony %vill be notifed by 
telephone of the approximate time for 
their appearance. As the hearing is 
limited to two days, there may not be 
sufficient time to allow all those %vishing 
to testify to do so. Accordingly, in 
scheduling the presentations the 
Administrator will grant preference on 
the basis of when the notices of desire 
to testify are submitted, those submitted 
earliest being given the highest prioritv. 

In an endeavor to hear all interested 
parties, groups and organizations are 
urged to limit the number of witnesses 
representing the group or organization, 
to limit presentations to 20 minutes in 
duration, and to avoid repetitious 
testimony. In addition, the use of 
prepared statements by witnesses is 
encouraged. Such statements (three 
copies) should be submitted at the 
hearing or beforehand. 

Those persons who have not 
previously advised the Administrator 
that they wish to be heard will be heard 
following those who have so advised the 
Administrator if time permits, but they 
may be limited to ten minutes or less for 
their presentation. 

Interested persons who do not desire 
to testify in person but who wish to 
submit written data, proposals or other 
related material for the hearing record 
should submit their comments (three 
copies) to the Administrator no later 
than November 19.1961. 

The oral proceedings shall be reported 
verbatim and. together with all written 
statements submitted, shall be included 
in the hearing record. 

An Admninistrative Law Judge shall 
preside over the hearing, and shall have 
all the powers necessary or appropriate 
to conduct a fair and full informal 
hearing, including the powers; (a) To 
regulate the course of the hearing: (b) To 
dispose of procedural request. 
objection8,and comparable matters: (c) 
To confine the presentations to matters 
pertinent to the proposed regulations; (d) 
To regulate the conduct of those present 
at the hearing by appropriate means; (e) 
In his or her discretion, to keep the 
record open for a reasonable stated time 
to receive written data from any person 


who has participated in the ora! 
proceeding. 

Following the close of the hearing, the 
presiding Administrative Law Judge 
shall certify the record thereof to the 
Administrator, who shall in turn 
incorporate the record Into the general 
body of comments received in response 
to the proposed revisions to Regulations. 
Part 4. 

Signed at Washington. D.C. this 16lh day 
of October. 1981. 

WUUam M. Otter. 

Adminiatrmkxr, Wage and Hour Diriuion. 
pn Doc ai-«X£» riM lo-isei; 11:a cml 
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VETERANS AOMINISTRATtON 
38 CFR Part 3 

Vettrana Benefits; Biirial Allowance 
agency: Veterans Administration. 
ACnON: Proposed regulation 
amendment 

summary: The Veterans Administration 
is proposing to amend Its adjudication 
regulations to implement certain 
changes made by a new law. the 
Omnibus Budget Reconciliation Act of 
1981. The new law restricts payment of 
the nonservice-connected deatn burial 
allowance to veterans who at time of 
death were in receipt of pension or 
compensation (or would have been in 
receipt of compensation but for receipt 
of mUitaiy retired pay), 

DATES: Comments roust be received on 
or before November 19.1981. These 
changes are effective for deaths 
occurring after September 30,1981, the 
effective date specified in the new law, 
designated as F^b. L 97-35. 
addresses: Send written comments to: 
Administrator of Veterans Affairs 
(271A). Veterans Administration. 810 
Vermont Avenue. NW, Washington. 

D.C 20420. 

Comments will be available for 
inspection at the address shown above 
during normal business hours until 
November 30.1981. 

FDR FURTHER INFORMATION CONTACT. 

T. H. Spindle. Jr. (202-389-3005). 
SUPPLEMENTARY INFORMATION: We are 
proposing to amend 38 CFR 3.1800 to 
implement the burial allowance 
provifiions of Pub. L 97-35. 

The Administrator hereby certifies 
that this proposed rule, if promulgated, 
wilt not have a signiBcant economic 
Impact In terms of compliance costs, 
paperwork and recordkeeping, or any 
other regulatory burden on a substantial 
number of small entities as they are 


defined in the Regulatory Flexibility Act 
(RFA), 5 U.S.C 601-612. Pursuant to 5 
U.S.C. 605(b). this proposed rule is 
therefore exempt from the initial and 
final regulatory flexibility analyses 
requirements of sections 603 and 604. 
The reason for this certification is that 
this regulation implements a legislative 
enactment and imposes no regulatory 
burden on small entities (i.e., small 
business, small private profit and 
nonprofit organizations, and small 
governmental Jurisdictions.) 

In accordanca with Executiva Order 
12291. Federal Regulation, we have 
determined that this regulation change, 
in Itself, is nonmajor for the following 
reasons: 

(1) It will not have an effect on the 
economy of $100 million or more. 

(2) It will not cause a major increase 
In costs or prices. 

(3) It will not have slgnincant adverse 
effects on competition, employment, 
investment pr^uctivity, innovation, or 
on the ability of United States-based 
entorprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

(Catalog of Federal Domestic Assistance 
Prognun Number, 64.101) 

Additional Comment InformadoD 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans* Affairs 
(271A). Veterans Administration, 810 
Vermont Avenue. NW., Washington. DC 
20420. AU written comments received 
will be available for public inspection at 
the above address only between the 
hours of 8 am and 4:30 pm Monday 
through Friday (except holidays) until 
November 30.1981. Any person visiting 
the Veterans Administration Central 
Office in Washington, DC for the 
purpose of Inspecting any such 
comments will be received by the 
Central Office Veterans Services Unit in 
room 132. Visitors to VA field stations 
will be informed that the records are 
available for inspection only in Central 
OfHce and will be furnished the address 
and room number. 

Approved: October 4.1961. 

D. Custis, 

Acting Administrator 

PART 3—ADJUDICATION 

The Veterans Administration 
proposes to amend Part 3, Title 38, Code 
of Federal Regulations as follows: 

Section 3.1600 is amended to read as 
follows: 

(a) By removing the citation “(Public 
Law 89-360)** In the first sentence of the 
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introductory portion preceding 
paragraph (a). 

(b) By revising paragraphs (a), (b). (c) 
and (f) as follows: 

} 3.1600 Payment of burial tjcpensas of 
deceased veterans. 

• • • • • 

(a) ServiceH:onnected death burial 
allowance. If a veteran dies as a result 
of a service^connected disability or 
disabilities, an amount not to exceed 
SnOO (or if entitlement is under § 3.8(c) 
or (d), a rate in Philippine pesos 
equivalent to $S50) may be paid toward 
the veteran's funeral and burial 
expenses including the cost of 
transporting the body to the place of 
burial. Entitlement to this bcneHt is 
subject to the applicable further 
provisions of this section and §{ 3.1601 
throu^ 3.1610. Payment of the service- 
connected death burial allowance is in 
lieu of payment of any benefit 
authorized under paragraph (b). (c) or (f) 
of this section. (38 U.S.C 007) 

(b) Nonservice-connected death burial 
allowance. If a veteran's death is not 
service connected, an amount not to 
exceed $300 (or if entitlement is under 

§3.8(c) or (d). a rate in Philippine pesos 
equivalent to $150) may be paid toward 
the veteran's funeral and burial 
expenses including the cost of 
transporting the b^y to the place of 
burial Entitlement is subject to the 
following conditions: 

(1) At the time of death the veteran 
was in recipt of pension or 
compensation (or but for the receipt of 
military retirement pay would have been 
was in receipt of pension or 

(2) The veteran has an original or 
reopened claim for either benefit 
pending at the time of the veteran's 
death, and 

(i) In the case of an original claim 
there is su^dent evidence of record on 
the date of the veteran's death to have 
supported an award of compensation or 
pension effective prior to the dale of the 
veteran’s death, or 

(il) In the case of a reopened daim. 
thero is sufOcient prima facie evidence 
of record on the date of the veteran's 
death to indicate that the deceased 
would have been entitled to 
compensation or pension prior to date of 
death. If the Veterans Administration 
determines that additional evidence is 
needed to confirm that the deceased 
would have been entitled prior to death, 
it shall be submitted within 1 year from 
date of request to the burial allowance 
daimant for submission of the 
cunfirmlng evidence. If the confirming 
evidence is not received by the Veterans 
Administration within 1 year from date 
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of request, the burial allowance claim 
shall be disallowed; and 

(3) The applicable further provisions 
of this section and {§ 3.1801 through 
3.1610. (38 U.S.a 210(c). 902) 

(c) Death while properly hospitalized. 
If a person dies from nonaervice- 
connected causes while properly 
hospitalized by the Vetemas • 
Administration, there is payable on 
allowance not to exceed $300 for the 
actual cost of the person's funeral and 
burial and an additional amount for 
transportation of the body to the place 
of burial. (38 U.S.C 903(a)). (If the 
hospitalized person's death is service 
connected, entitlement to burial benfits 
falls under paragraph (a) of this section 
instead of this paragraph.) 

• • • • • 

(f) Plot or interment allowance. When 
a veteran dies from non-service- 
conncctcd causes. $150 (or where 
entitlement is based on § 3.8(c) or (d). a 
rate in Philippine pesos equivalent to 
$75) may be paid as a plot or interment 
allowance Is payable to the person or 
entity who incurred the expenses. (For 
payment to a State or political 
subdivision thereof, see S 3.1604(c).) 
Entitlement is subject to the following 
conditions: 

(1) The deceased veteran Is eligible 
for the burial allowance under 
paragraph (b) or (c) of this section; or 

(2) The veteran either served duimg a 
period of war or was discharged from 
the active military, naval or air service 
for a disability incurred or aggravated in 
line of duty (or at time of discharge has 
such a disability, shown by official 
service records, which in medical 
{udgment would have justified a 
discharge for disability, the official 
service department record showing that 
the V'etcran was discharged or released 
from service for disability incurred in 
line of duty w ill be accepted for 
determining entitlement to the plot or 
Interment allowance notwithstanding 
that the Veterans Administration has 
determined, in connection with a claim 
for monetary beneHts, that the disability 
was not incurred in line of duty): and 

(3) The veteran is not buried in a 
national cemetery or other cemetery 
under the jurisdiction of the United 
States: and 

(4) The applicable further provisions 
of this section and $9 3.1601 through 
3.1610. (38 U.S.C, 903(b)) 

• • • • • 
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ENVfRONMEr4TAL PROTECTION 
AGENCY 

40 CFR Part 264 

tSWH-FRL 1937-11 

Standards for Owners and Operators 
of Hazardous Waste Treatment, 
Storage, and Disposal Facilities 

agency: Environmental Protection 
Agency (EPA). 

action: Proposal to suspend effective 
date of intcHra final rules. 


SUMMAAY: EPA is today proposing to 
temporarily suspend the effective dates 
of its January 1981 permitting standards 
for incinerators and storage surface 
impoundments, as applied to existing 
facilities, pending a re-examination of 
their appropriateness for existing 
facilities. 

dates: Comments on this proposal arc 
due December 4.1981. Requests for 
hearing must be filed by November 9. 
1981. The request must contain the 
information prescribed in 40 CFR 
260.20(d). 

ADDNESS: All comments should be sent 
to Docket Qerk (Section 3004: 
Suspension of Incinerator and Storage 
Surface Impoundment Standards), 

Office of Solid W^astc ^f-562), U.S. 
Fjivironmental Protection Agency, 401 M 
Street. S.W^ Washington. D.C 20460. 

Request for a hearing must be filed 
with &lecn Cluussen. Director, Office of 
Management. Information and Analysis. 
Office of Solid Waste. (Wl i-562). U.S. 
Environmental Protection Agency, 401 M 
Street. S.W.. Washington, D.C. 20460. 

The public docket for this proposal is 
located in Room 2636, U.S. 
Environmental Protection Agency. 401 M 
Street S.W.. Washington. D.C and is 
available for viewing from 9 a.m. to 4 
p.m. Monday through Friday, excluding 
holidays. The docket contains the public 
comments and other information on 
which this proposal is based. 

FON FURTHEN INFORMATION CONTACT. 
The RCRA Hotline. 800/424-9346 (in 
Washington. D.C., 554-1404) or Eileen 
Claussen. Director, Office of 
Management. Information and Analysis, 
Office of Solid Waste, (202) 755-9177. 

SUPPtCMENTARY INFORMATION: 

I Basis for Proposal 

On January 12 and 23 of this year. 

EPA promulgated standards for 
permitting five types of hazardous waste 
treatment and storage facilities—tanks, 
container storage facilities, waste piles. 
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storage surface impoundments* and 
incinerators—under Section 3004 of the 
Resource Conservation and Recovery 
Act of 1976. as amended (RCRA). See 46 
VR 2802 (January 12,^1981) and 46 FR 
7666 (January 28.19B1). For the most 
part these standards impose identical 
requirements on new and existing 
facilities. 

At the lime the January standards 
were published. EPA invited public 
comment on them. The Agency's major 
purpose in soliciting comments at this 
stage in the rulemaking was to assure 
that we had not overlooked any major 
problems in addressing comments 
received on the proposed standards. It 
was EPA's intent if serious problems 
were surfaced by commenters. to 
remedy them before the regulation 
became effective. 

In response to its Invitation for 
comments, EPA received a number of 
comments from the regulated community 
contending that, for varioiis cost, 
technical, and practical reasons, some of 
the standards are inappropriate for 
existing facilities. This criticism was 
voiced most strongly for two classes of 
facilities: existing incinerators and 
existing storage surface impoundments. 
A trade association which represents 
companies operating approximately 300 
on-site incinerators has alleged that the 
retrofitting and energy costs which these 
companies would incur In complying 
with EPA's standards will force half of 
these incinerators (approximately 20 
percent of the total nationwide) to shut 
down. The assodotion additionally 
claims that many of these dosures are 
unnecessary because the affected 
indnerators could continue to operate 
safely at standards less stringent than 
those promulgated by EPA in January. 
Finally, it alleges that for these 300 
incinerators atone, the total cost of 
complying %vilh EPA’s regulations 
(including the cost of off-site waste 
incineration for the 150 facilities which 
will dose) will be $700 million per year. 

Commenters have similarily argued 
that retrontting existing storage surface 
impoundments to comply with EPA’s 
standards will be very costly. They 
contend that retrofitting will not only 
require costly reconstruction * but may 
also require taking the impoundment out 
of service while it is being rebuilt 
potentially for long periods of time. This 


* Stomso •urface ifopoundioeotf may abo b« lued 
for Iho^rcolraent of hoxordotti waito. Sm 40 CFR 
2frt22a 

’Ttw coati of l•trontUns esa. In fact ba high. 

EI*A atUmalea that the coal of axcavating waatea 
from a unall (K3 aerv) impoumifnant and aqaifipins 
II with a double plaatic liner could bo opproximatoly 
five timea aa expeneiw as axcavatlon of a nrw 
ImpoonclffNmt. of sinular afaa. 


latter action may require a complete 
shutdown of the plant produdng the 
hasardoua waste if there are no other 
available alternatives for managing the 
waste. Commenters argue that the 
economic disruption potentially caused 
by the retrofitting of exialing 
impoundments may not be necessary if 
alternative standards would assure 
protection of human health and the 
environment 

EPA has not had an opportunity to 
assess the merits of these assertions in 
detail. !f they are correct they raise 
serious questions concerning the 
appropriateness of EPA’s inctnerator 
and storage surface impoundment 
standards for existing facilities. In light 
of recent amendments to RCRA 
directing EPA. where appropriate, to 
distinguish between new and existing 
facilities in issuing standards under 
Section 3004,* we think it is particularly 
important to assure that these issues are 
adequately evaluated before we begin to 
apply Oiese standards to existing 
facilities. 

Accordingly. EPA is today proposing 
to suspend the effective datq of its 
January standards as appUed to existing 
incinerators and storage surface 
impoundments pending a re¬ 
examination of the appropriateness of 
those standards for existing facilities. 
When the re-exomination is complete, 
we will dedde whether to lift the 
suspension or initiate additional 
rulemaking. 

As part of the Regulatory Impact 
Analysis (RIA) which we are preparing 
on the January standards under 
Executive Order 12291, EPA has already 
started some of the work which would 
be necessary to more fully evaluate the 
assertions made by commenters. A 
major study Is underway to evaluate the 
human health risk and economic impact 
of the incinerator standards and several 
alternative standards on existing 
facilities. This study will be based on a 
representative sample of existing 
incinerators. Because it requires a 
careful review of approximately 850 
incinerator permit applications and site 
visits to each of the incinerators in the 
sample, we do not expect to complete 
our data gathering and preliminary 
analysis until Ap^ or May, 1082. A 
draft RIA should be ready for public 
review and comment by April 1983. 

A similar study is currently being 
conducted for existing storage surface 
impoundments. We expect this study to 
be completed in approximately the same 
time frame. 


Section 9 of the Solid Weete Dbpoeal Ad 
Acnimdmenti of 19aa Pub. L 96--IS2 (October 21. 
1000 ). 


If a final decison is made to suspend 
the January standards for existing 
incinerators or storage surface 
impoundments, the Agency will shift the 
permitting resources which would 
otherwise have been applied to them to 
other RCRA facilities. During the period 
of the suspension, we would plan to use 
our bmninent hazard authority under 
RCRA, the Qean Air Act and the Safe 
Drinking Water Act. as well as the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act ("Supc^func^^ and other authorities, 
to deal with existing indneratoni and 
storage surface impoundments which 
were posing a serious threat to human 
health or the environment. 

EPA solicits comment on this 
proposed course of action, particularly 
the acctiracy of the data and 
conclusions submitted by commenters 
and the availability of other Information 
which would bear on the 
appropriateness of applying the January 
incinerators and storage surface 
impoundment standard to existing 
facilities. 

II. Other Issues 

A. Voluntarily SubmJUed Permit 
Applications 

The process of issuing a RCRA permit 
to an existing facility will typically 
begin when EPA asks the owner and 
operator of a facility to submit Part D of 
their permit application. See 40 CFR 
122.22(a)(4). In some cases, however, the 
owner and operator of a facility may not 
want to wait for EPA to Initiate the 
rmit process. For example, they may 
renovating an on-site productk>n 
facility and may want to upgrade their 
waste management areas at the same 
time. Or the state may be processing the 
facility's state hazardous waste permit 
and the owner and operator may wrish to 
have EPA act on their RCRA permit at 
the same time. For these and other 
reasons. EPA regulations provide that 
the owner or operator of a facility may 
"voluntarily submit Part B of the 
application at any time" 40 CFR 
122.22(a)(4). 

Today’s proposed suspension does 
not apply to these voluntarily-submitted 
permit applications. Thus, the owner or 
operator of any existing indnerator of 
storage surface impoundment who 
desir^ to obtain a RCRA permit based 
on the January standards will be able to 
do so even if a Hnal dedsion is made to 
temporarily suspend the effective date 
of those standards with respect to other 
facilities. For (he reasons stated above, 
this may be an attractive alternative for 
owners or operators of fadlities which 
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tire already meeting the January 
standards or who believe that they can 
do so at minimal additional cost. 

B, Processing Permits for Existing 
incinerators and Storage Surface 
impoundments Pending Completion of 
Rulemaking 

llie task of issuing RCRA permits to 
all the hazardous waste management 
facilities which need to obtain them ia 
an enormous one. There are now 
approximately 15.000 existing 
fadlities—many with multiple 
hazardous waste units (e.g.. three 
treatment tanks, a waste pile and seven 
drum storage areas)—which need RCRA 
permits. Approximately 90% of these 
facilities employ tanks, containers 
storage areas or waste piles, for which 
EPA has effective permitting regulations. 
In addition to existing facilities. EPA 
expects to receive, over the next two 
years, applications for permits for an 
estimate GOO new hazardous waste 
management facilities. Without RCRA 
permits, those facilities cannot 
commence operations, and, in some 
cases, construction as well. 40 CFR 
122.22(b). 

Given the large number of facilities 
needing permits, the Agency must 
establish priorities for its permitting 
efforts. In setting those priorities, EPA 
cannot conclude that one class of 
facilities necessarily presents greater 
risks than another class of facilities. 
EPA's information on damage cases 
shows that facilities of differing types 
could present environmental problems if 
not properly managed. EPA does not 
believe, however, that It would be a 
prudent allocation of resources to begin 
processing permits under standards 
whose effective date may shortly be 
suspended. Moreover until EPA has had 
a chance to better analyze the standards 
for existing strage surface 
impoundments and Incinerators as a 
class, it will not be In a position to set 
out criteria for when particular facility 
applications should be called up for 
review. 

Accordingly, it will be EPA*8 policy, 
starting today, pending a final decision 
on the suspension proposed today, not 
to call in Part D permit applications for 
existing incenerators and surface 
impoundments. The Agency will be 
processing voluntarily submitted permit 
applications for these facilities, 
however, and will be calling in permit 
applications for all other facilities for 
which it has effective standards 
(including existing tanks, container 
storage facilities and waste piles and 
new facilities of all types). Given the 
fact that it has established this interim 
permitting policy EPA Intends to take 


final action on the suspension being 
proposed today as expeditiously as 
possible. 

C State RCRA Programs. 

Section 3006 of RCRA provides that 
states with ‘^substantially equivalent” 
hazardous waste programs can be 
granted Interim authorization to carry 
out the state program ”in lieu of* the 
Federal program. EPA’s guidelines for 
the authorization of state programs 
provide that Interim authorization will 
be granted in two phases: Phase I 
(corresponding to the Federal program 
promulgated on May 19.1960) and Phase 
U (consisting of the procedures and 
standards for permitting hazardous 
waste management facilities). See 40 
CFR Part 123, as amended by 46 8298 

(January 26,1981). Phase U. in turn, is 
separated Into components which 
correspond to specified Parts and 
Subparts of the Federal regulations. To 
date EPA has announced that states 
may apply for authorization for two 
components: Component A. which 
covers the standards for tanks, 
container storage facilities, waste piles 
and storage suiface impoundments and 
(Component B. which covers 
incinerators. See 46 FR 7964 (January 28. 
1981). 

The proposed suspension of the 
effective dates for Federal permitting 
standards for existing incinerators and 
storage surface impoundments affects 
the authorization of state programs for 
Components A and B. In the period 
before a final decision is made on 
suspension. EPA will continue to review 
state applications for Components A 
and B for substantial equivalence with 
ail aspects of the current Federal 
standards. However, EPA will only 
authorize state programs to permit the 
facilities not covered in the proposed 
suspension (/.e. new Incinerators, new 
storage surface impoundments and all 
tanks, containers, and waste piles). 

Upon authorization for these parts of the 
appropriate component(s). states will be 
able to issue RCRA permits to such 
facilities. EPA will postpone decisions 
on the authorization of state permitting 
programs for existing incinerators and 
existing storage surface impoundments 
until the question of suspending the 
effective date of the Federal standards 
for those facilities is resolved. 

If EPA decides not to suspend the 
effective date of the Federal standards, 
interim authorization for the facilities in 
question can be automatically extended 
to states which have approved programs 
for the remainder of the components). 
These states would have already 
demonstrated substantial equivalence to 
the Federal standards for new facilities. 


and because the Federal standards for 
existing facilities would be the same, 
there would be no need for such states 
to submit additional materials or 
undergo further review. 

On the other hand, if EPA does 
suspend the effective dale of the Federal 
standards for existing incinerators and 
existing storage surface impoundments. 
EPA would not be able to authorize 
those parts of a state program until the 
suspension is lifted or revised Federal 
standards become effective. This is 
because EPA must Judge the substantial 
equivalence of the state program with 
reference to the Federal program and 
there would not be a corresponding 
Federal program In effect for such 
facilities. States could continue to 
permit such facilities under state laws 
and regulations, but these permits would 
not be RCRA permits as defined in the 
Act 

If the standards for permitting existing 
surface impoundments or incinerators 
are suspended, EPA will have to amend 
its state program authorization 
guidelines or its notice of the content of 
Components A and B so the Agency can 
continue to authorize state permitting 
programs for the other elements of 
Components A and B during the 
suspension. This would be necessary 
because as the guidelines are currently 
written a state may only obtain Phase li 
interim authorization for an entire 
component. Second, a state may not 
obtain authorization for Component B 
unless it has already obtained (or 

simultaneously obtains) Interim _ 

authori7.ation for Component A. 40 CFR 
123.122(d). Finally, Interim authorization 
for each component cannot take effect 
until the effective date of the component 
(normally the effective date of the 
Federal regulations comprising that 
component). 

If EPA were to suspend the effective 
date of its January standards for existing 
incinerators and storage surface 
impoundments %vithout making any 
changes in the state program 
authorization guidelines or Components 
A and B. arguably no state could be 
authorized to issue RCRA permits for 
any type of hazardous waste 
management facility until the storage 
surface impoundment standards became 
effective. As noted above, this could 
delay all Phase II interim authorizations 
until mid-1982 at the earliest Since this 
is not a desirable result nor is It our 
intent if we make a final decision to 
suspend the effective date of the 
permitting standards for existing 
incinerators and storage surface 
impoundments we will simultaneously 
amend our state program authorization 
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guidehnes or ihe content of Componmits 
A andJB. 

When revised Federal standards for 
existing incinerators and existing 
storage surface impoundments arc 
promulgated (or if ihe suspension is 
lifted), states would have ihe 
opportunity to demonstrate that their 
state standards for existing incinerators 
and storage surface impoundments are 
substantially equivalent to the Federal 
standards. may have to announce a 
separate component for this purpose. 

depending on ihe content of t^ final 
Federal and state regulations for 
existing surface impoundments and 
incinerators, a state would either go 
through the normal procedures for 
authorization of a component or could 
use very abbreviated authorization 
procedures. For example, if a state were 
already authorized to permit new 
surface impoundments and incinerators 
and the stale used the same standards 
to permit existing facilities, it could 
demonstrate substantial equivalence to 
the Federal standards very easily if all 
aspects of the final Federal standards 
ore ihe same as or less stringent than 
Ihe lanuary 1991 standards. Under such 
circumstances states would not have to 
submit any additional information to 
KPA and the authorization could be 
made virtually automatically. 

EPA soiidts comments on all aspects 
of the approach outlined above for 
adjusting the process for interim 
authorization to ony chants in the 
effective dates or standard in the 
Federal regulations for existing 
incinerators and surface impoundments. 

III. Regulatory Analyses 

A. Executive Order 12291 

Section 3(b) of Executive Order 12291 
(46 FR 12193, February 19.1981) requires 
EPA to prepare a regulatory Impact 
analysis on all **major'* rules. A major 
rule Is defined as a regulation which is 
likely to result in: 

• An annual effect on the economy of 
$100 million or more; 

• A major increase in costs or prices 
for consumers, individual industries. 
Federal State or local government 
agencies or geographic regions: or 

• Significant adverse e/Tects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Because the amendments proposed 
today, if promulgated, would 
temporarily suspend existing 
requirements for some hazardous waste 
management facilities, they would not 
result in an onnual effect on the 


economy of StOO million or more, a 
major increase in costs or prices or have 
significant adverse effects on 
competition, employment, investment, 
productivity or innovation. According, 
a regulatory impact analysis is not being 
prepared on this regulation. 

EPA has submitted this regulation to 
the Office of Management and Budget 
(OMBj for review as required by the 
Executive Order. OMB*s comments, if 
any, have been filed in the RCRA public 
docket Room 2636, U.S. Environmental 
Protection Agency, 401 M Street S.W.. 
Washington. D.C. 2040a 

Regulatory Flexibility Anatysis 

Under the Regulatory Flexibility Act 5 
U.S.C 001 eL seq., EPA is required to 
determine whether a regulation will 
have a significant impact on a 
substantial number of small entities so 
as to require a regulatory analysis. EPA 
believes that few. If any, small entities 
would be affected by a temporary 
suspension of the Agency's permitting 
standards for existing hazardous waste 
incinerators and storage surface 
impoundments because relatively few of 
these facilities are o%vned and operated 
by small entities. To the extent they are 
affected, however, the suspension would 
temporarily reduce compliance burdens. 
Therefore, pursuant to 5 U.S.C. 605(b). 1 
hereby certify that this proposed 
suspension, if promulgated, will not 
have a significant economic impact on a 
substaatiai number of small entities. 

Dated: October 2.1981. 

Anne M. Gorauch, 

Administrator. 

PART 264—STANDARDS FOR 
OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, 
STORAGE. AND DISPOSAL 
FACtUTIES 

For the reasons set out In the 
preamble. 40 CFR Part 264 Is proposed 
to be amended as follows. 

1. The authority dtaHon for Part 264 
reads as follows; 

Authority: SecUont 1006. 2002<Ji). and 3004 
of the Solid Waste Disposal Act as amended 
by the Resource Conservation and Hecuvery 
Act of 1976, as amended (42 US.C 6005, 
6912(a), and 6924). 

2. Section ^.220 is proposed to be 
amended by designating the existing 
text of the section as paragraph (a) and 
adding a new paragraph (b), as revised. 

$ 264.220 reads as follows: 

$264,220 Appncabmty. 

(a) The regulations In this Subpart 
apply to owners and operators of 
facilities that use surface impoundments 
to treat or store hazardous waste, 
except as S 264.1 provides otherwise. 


(b) Except for owners or operators of 
facilities tliat voluntarily submit Part D 
of their permit application under 
$ 122.22(a)(4) of this Chapter, the 
regulations in this Subpart shall not 
become effeettve for the owners and 
operators of facilities which commenceii 
construction prior to November 19,1980 
until the Administrator pubbshes a 
notice to that effect in the Federal 
Register. 

3. Section 264.340 is proposed to be 
amended by adding the following new 
paragraph (d). 

4264.340 AppUcsbiItty, 

• • • • • 

(d) Except fbr owners and operators 
of facilities that voluntarily submit Part 
B of their permit under S 122.22(aj(4) of 
this Chapter, the regulations in this 
Subpart shall not become effective for 
the owners and operators of facilities 
which commenced construction prior to 
Noven^ber la 1980. until the 
Admimstrator publishes a notice to that 
effect in the Federal Register. 

IFS Doc. n-^oon mca lo-ia-ai; km •mf 
BltUNQ cooe SMO-SD-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

41 CFR Parts 3-1 and 3-7 

Indian Preference in EmploymenL 
Training, and Subcontracting 
Opportunities 

AOENCY: Office of the the Secretary. 
HHS. 

AcnoM: Proposed rule. 

summary: The Office of the Secretary. 
Department of Health, and Human 
Services is proposing to amend the 
Departmental procurement regulations 
by adding a new section and two 
contract clauses on Indian preference. 

This new section and the contract 
clauses will implement section 7(b) of 
the Indian Self-Determination and 
Education Assistance Act (Pub. L 93- 
eaa 88 Stat. 2205 ; 25 U.S.C. 450e|b)). 
DATE: Comments must be received by 
December 21,1981. 
address: Any person or organization 
wishing to submit data, views, or 
comments pertaining to the proposed 
regulations may do so by filing them 
with E.S. Lanham, Office of Pmuremeni 
Policy, OGP-OASMB-OS, Department of 
Health and Human Services, Room 
538H. Hubert H. Humphrey Building. 200 
Independence Avenue, SW, Wasington. 
D C. 20201. 
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FOU FURTMifl INFOflMATK>H CONTACT: 

E. S. Lanlmin, Office of Procurement 
Policy (202-245-0481). 
supptcutiiTAitr information: Section 
7(b) of the Indian Sclf-Detcrmmallon 
and Eucation Assistance Act requires 
that any contract subcontract, grant, or 
subgrant awarded pursuant to the Act. 
the Act of April 16,1924 (4ft Stat 596; 25 
U.S.C 452). as amended, or any other 
Act authorizing Federal contracts with 
or grants to Indian organizations or for 
the benefi! of Indians shall require that, 
to the greatest extent feasible: (1) 
(Veferencea and opportunities for 
training and employment in connection 
with the adiministration of the contracts 
or grants be given to Indians, and (2) 
l^rofereoce in the award of subcontracts 
and subgrants in connection nvith the 
administration of the contracts or grants 
be given to Indian organizations and 
Indian-owmed econoomic enterprises as 
(inflned in section 3 of the Indian 
Financing Act of 1974 { Pub. L 93-282; 88 
Stat 77;25U3.C 1452). 

The proposed section 3-1.300. Indian 
preference In employment, training, and 
*iulMxmtractin8 oppe^unities. 
miplements section 7(b) and provides 
direction for the application of the 
Indian Prederence clause (S 3-7.5015) 
and the Indian Preference Program 
clausa (( 3-7.5016). It also provides 
(iennitiona of pertinent terms, 
instnictlona on compliiance 
rnforcement and procedures for use of 
Indian tribal preference requirements. 

The proposed Indian Preference and 
Indian l^eference Program contract 
clauses provide requirements to be 
followed by contractors to promote 
preferences to Indians for employment 
and training opportunities and to Indian 
organizations in the aw*ard of 
subcontracts. However, the clauses are 
only to be used when appropriate: that 
is. when the contract is to be awarded 
pursuant to an act specifically 
authorizing contracts with Indian 
organizations or when the work to be 
performed under the contract is 
specifIcaOy for the benefit of Indians. 

On April 9.1980. a Notice of Intent to 
develop these proposed regulations was 
published in the Federal Register (45 FR 
24211). On June 18.1900. a preliminary 
draft of these proposed regulations was 
.n formally dr^lated to ropresenative 
Indian tribal chairmen for comment 
Many of the resulting suggestions are 
reflected in the following proposed 
regulations. 

It is therefore proposed to amend 41 
CFR Chapter 3 in the manner set forth 
below. 


Dated: October 14.1981. 

Henry G. Kbecba nm e n n. |r.. 

Deputy AsMivtant Secretary for Graats and 
Prveuremart 

1. Under Subpart 3-1.3, General 
Policies, of Part 3-1. General. S 3-1 380. 
Indian preference In employment 
training, and subcontracting 
opportunities, is proposed to be added 
to 41 CFR Chapter 3. In addition, the 
table of contents for Part 3-1 Is 
proposed to be amended to add the new 
section as follows: 

PART 3-1—GENERAL 

Sut>par1 3-1.3—General Poltcies 
• • • • • 

Src. 

3-1JI80 Indian preference in employment, 
training. axKi subcontracting 
opportunities. 


f 3-1.380 Indian preference In 
employment, training, and subcontracting 
opportunities. 

(a) Statutory requirements. Section 
7(b) of the Indian Self-Determinations 
and Education Assistance Act Pub. L 
93-638. 88 Stat. 2205: 25 U.S.C 450e{b). 
requires: 

• • • Any ocMitract subcontract, grant or 
subgrant pursuant to this Act the Act of 
April 16. 1934 (46 Sut 596). as amendad. or 
any other Act authorixing Fedaral contracts 
with or grants to Indian organizations or (or 
the benefit of Indians, shall require that to the 
greatest extent faasibla— 

(1) Preferences and opportunities for 
training and employme^ in connection with 
the administration of such contracts or grants 
•hall be given to Indians; and 

(2) Preference in the award of subcontracts 
and subgrants In connection with the 
administration of such contracts or grants 
shall be given to Indian organizations and to 
Indian-owned economic enterprises as 
dehned in section 3 of the Indian Financing 
Actofl974(B8Slat77).* * * 

(b] Applicability. (1) The Indian 
Preference clause, set forth In § 3-7.5015. 
shall be included in all solicitations and 
resultant contracts: 

(1) When the contract is to be 
awarded pursuant to an act specifically 
authorizing contracts with In^n 
organizations; or 

(ii) Where the work to be performed 
un^r the contract is specihcally for the 
benefit of Indians and is in addition to 
any Incidental beneEts which might 
otherwise accure to the general public 

However, solicitations issued and 
cotracts awarded pursuant to Title 1 of 
Public Law (3-638 (25 U.S.C 450 et seq.) 
are exempted from use of this clause. 

(2) The Indian Preference Program 
clause, set forth in § 3-7.5016, shall be 
included in all solicitations and 


resultant contracts for nonconstructioa 
work which may exceed S50.000 and 
which contain the clause required by 
paragraph (bKl) of this section, and 
where, prior to solicitation, it is 
determined that the work under the 
coQtract will be performed in whole or 
in substantial part on or near an Indian 
resorvation(s). For construction work, 
the clause shall be included for 
procurements which may exceed 
SlOOiKX). The Indian Preference Prognn 
clause may also be included in 
solicitations issued and contracts 
awarded by a procuring activity which 
may not exceed the $50,000 and $100,000 
levels for nonconstruction and 
construetJon contracts, respectively, but 
which contain the clause required by 
paragraph (b)(1) of this section and, in 
the opinion of the procuring activity, 
offer substantial opportunities for Indian 
employment training, and 
subetm trading. 

(c) Definitions. For purposes of this 
sedion. the foiiowing de^nitions shall 
apply. 

(1) **lndian** means a person who is a 
member of an Indian Tribe. If the 
contractor has reason to doubt that a 
person seeking employment preference 
is an Indian, the contrador shall grant 
the preference but shall require the 
individual to provide evidence within 
thirty (30) days from the Tribe 
concerned that the person Is a member 
of that Tribe. 

(2) ‘Tndian Tribe** means on Indian 
Tribe, pueblo, band, nation, or other 
organized group or community, indudtng 
any Alaska Native village or regional or 
village corporation as defined in or 
establishment pursuant to the Alaska 
Native Claims Settlement Act (85 Stat. 
688; 43 U.S.C 1601) which is recognized 
as eligible for the special programs and 
services provided by the United States 
to Indians because of their status as 
Indians. 

(3) *Tndian organization" means the 
governing body of any Indian Tribe or 
entity established or recognized by such 
governing body in accordance writh the 
Indian Financing Act of 1974 (88 SUL 77; 
25 U.S.C 1451), 

( 4 ) "Indian-owned economic 
enterprise** means any Indian-owned 
commeriaL industriaL or business 
activity established or organized for the 
purpose of profiL provided that such 
Indian oivnership shall constitute not 
less than 51 percent of the enterprise, 
and that ownership shall encompass 
active oporation and control 

(5) "Indian reservation** includes 
In^an reservations, public domain 
Indian allotments, former Indian 
reservations in Oklahoma, and land held 
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by incorported Native groups, regional 
corporations, and village corporations 
under the providions of the Alaska 
Native Claims Settlement Act (65 Stat 
1688:43 U.S.C 1601 et seq.). 

(6) ""On or near an Indian 
Reservation** means on a reservation or 
reservation or ivithin that area 
surrounding an Indian reservetion(8) 
where a person seeking employment 
could reasonably be expected to 
commute to and bom in the course of a 
work day. 

(d) Compliance enforcement (1) The 
concerned proctuing activity shall be 
responsible for conducting periodic 
reviews to insure contractor compliance 
with the requirements of the clauses set 
forth in 5§ 3-7,5015 and 3-7.5016. These 
reviews may be conducted with the 
assistance of the Indian Tribe(8) 
concerned. 

(2) Complaints of noncompliance with 
the requirements of the clauses set forth 
in is 3-7.5015 and 3-7.5016 which are 
Bled in writing with the procuring 
activity shall be promptly investigated 
and resolved by the contracting otDcer. 

(e) Tribal preference requirements. (1) 
Where the work under a contract is to 
be performed on an Indian reservation, 
the proctiring activity may supplement 
the clause set forth in S 3-7.5016 by 
adding specific Indian preference 
requirements of the Tribe on whose 
reservation the work is to be performed. 
The supplemental requirements shall be 
jointly developed for the contract by the 
procuring activity and the Tribe. 
Supplemental preference requirements 
must represent a further implementation 
of the requirements of section 7(b) of 
Public Law 93-638 and must be 
approved by the Department's Office of 
Procurement Policy, OGP, In 
cooperation with the OfHce of General 
Counsel and the affected program 
director before being added to a 
solicitation and resultant contract. Any 
supplemental preference requirements 
to be added to the clause in S 3-7,5016 
shall be included in the solicitation and 
clearly identified in order to ensure 
uniform understanding of the additional 
requirements by all prospective bidders 
or offerors. 

(2) Nothing in these regulations shall 
be interpreted to preclude Tribes bom 
independently developing and enforcing 
their own tril^l preference 
requirements. Such Independently 
developed tribal preference 
requirements shall not, except as 
provided in paragraph (e)(1) of this 
section, become a requirement in 
contracts covered under this { 3-1,360 
and must not hinder the Government's 
right to award contracts and to 
administer their provisions. 


2. Under Part 3-7, Contract Clauses, 
Subpart 3-7.50. Special Contract 
Clauses, is proposed to be amended to 
add sections 3-7.5015. Indian preference, 
and 3-7.5016, Indian preference 
program. In addition the table of 
contents for Part 3-7 is proposed to be 
amended to add the following: 

PART 3-7—CONTRACT CLAUSES 

Subpan 3-7.50»Spac«al Contract Clauses 
• • • • • 

8«c 

3-7.5015 Indian preference. 

3-7.5016 Indian preference program. 


S 3-7.5015 Indian prefaranca. 

The following clause shall be used as 
prescribed in S 3-1.360 (b)(1): 

badian Preferenoe 

(a) The Contractor agrees to give 
preference in employment opportunities 
under this contract to Indians who can 
perform required work, regardless of age 
(subject to existing laws and regulations), 
•ex. religion, or tribal aflUiation. and, to the 
extent feasible and consistent with the 
efficient performance of this contract the 
Contractor further agrees to give preference 
in employment and training oppokunitles 
under this contract to Indians who ore not 
fully qualified to perform regardless of age 
(subject to existing laws and regulations), 

•ex. religion, or tribal afTiliatlon. The 
Contractor also agrees to give preference to 
Indian organlxations and Indisin-owned 
eoonomic enterprises In the awarding of any 
subcontracts consistent with the efficient 
performance of this contract The contractor 
shall maintain such records as are necessary 
to indicate compliance with this paragraph. 

(b) In connection with the Indian 
employment preference requirements of this 
clause, the Contractor shall also provide 
opportunities for training incident to such 
employment Such training shall include on* 
tbe-job, classroom or apprenticeship training 
which Is designed to increase the vocational 
effectiveness of an Indian employee. 

(c) If the Contractor is unable to fill its 
training and employment opportunities after 
giving full consideration to Indians as 
required by this clause, those needs may be 
satisfied by selection of persons other t^n 
Indians in accordance with the clause of this 
contract entitled "^Equel Opportunity.** 

(d) If no Indian organizations or Indian- 
owned economic enterprises are available 
under reasonable terms and conditions, 
including price, for awarding of subcontracts 
in cofmection with the work performed under 
this contract the Contractor agrees to comply 
with the provisions of this contract Involving 
utilization of small business concerns, small 
business concerns owned and controlled by 
socially and economically disadvantaged 
Individuals, or labor surplus area concerns. 

A responsive Indian bid or acceptable 
prop>osal which la not more that 10% higher 
than the low responsive bid or acceptable 
proposal shall be considered reasonable. 


If the subcontract is not awarded to an 
Indian source which submitted a responsive 
bid or acceptsble proposal within 10% of the 
lowest responsive bid or acceptable proposal 
the Contractor shall within 10 working days, 
notify the Indian bidder or offeror why it 
tkot receive the subcontract award. 

(e) As used in this clause: 

(1) "Indian** means a person who is a 
member of an Indian Tribe. If the Contractor 
has reason to doubt that a person seeking 
employment preference is an Indian, the 
Contractor shall grant the preference but 
shall require the individual to provide 
evidence within thirty (30) days from the 
Tribe concerned that the person is a member 
of that Tribe. 

(2) "Indian Tribe** means an Indian Tribe, 
pueblo, band, nation, or other organized 
group or community, including any Alaska 
Native village or regional or ^age 
corporation as defined In or established 
pursuant to the Alaska Native Claims 
Settlement Act (65 Stat 688:43 U.S.C 1601) 
which is recognized as eligible for the special 
programs and services provided by the 
United Ststes to Indians because of their 
status as Indians. 

(3) **lndian organization" means the 
governing body of any Indian Tribe or entity 
established or recognized by such governing 
body in accordance with the Indian Financing 
Act of 1074 (88 SUt 77; 25 U.S.C 1451); and 

(4) "Indian-owned economic enterprise** 
means any Indian-owned commercial 
industrial or business activity established or 
organized for the purpose of profit, provided 
that such Indian ownership shall constitute 
not lees than 51 percent of the enterprise, and 
that ownership shall encompass active 
operation and control of the enterprise. 

(f) The Contractor agrees to include the 
pro^^ons of this clause, including this 
paragraph (f). in each subcontract awarded at 
any tier und^ this contract. 

(g) In the event of nonoomplianca with this 
clause, the Contractor's right to proceed may 
be terminated in whole or in part by the 
Contracting Officer and the work completed 
in a manner determined by the Contracting 
Officer to be in the best interests of the 
Government. 

S 3-73016 lodUn peefersnee program. 

The following clause shall be used as 
prescribed in § 3-1.360(b)(2): 

Indian Preference Program 

(a) In addition to the requirements of the 
clause of this contract entitled "Indian 
Preference,** the Contractor agrees to 
establish and conduct an Indian preference 
program which %vlll expand the opportunities 
for Indian organizations and Indian-owned 
economic enterprises to receive a preferenci* 
in the awarding of subcontracts and which 
will expand opportunities for Indians to 
receive preference for training and 
employment in connection with the work to 
be performed under this contract In this 
oonnectioru the Contractor shall: 

(1) Designate a liaison officer who will (1) 
Maintain liaison with the Government and 
the Tribefs) on Indian preference matters; (H) 
Supervise oompliance with the provisions of 
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this dflttta; and (iii) Administer the 
Contractor*! Indian preference program. 

( 2 ) Advise its recruitment sources in 
writing and inciude a statement in all 
advertisemants for employment that Indian 
applicants will be given preference in 
em|^o>'ment and training Incident to such 
emplojnnent 

(3) Not less than twenty (20) calendar days 
prior to commencement of wori under this 
contract post a %vritten notice in the Tribal 
office of any reservations on which or oear 
where the work under this contract is to be 
performed that seU forth the Contractor*! 
empinyment needs snd related training 
opportuailies.. The notice shall inchide the 
Approximate numbers and types of 
i-mployeea needed; the approximate dates of 
emplo>'ment the experience or special skills 
n?<iulred for employment if any*, training 
opporlunities available; and all other 
pertinaot informatioo necessary to advise 
prospecthre employees of any other 
ffmployment requirements. The Contractor 
sbsll also request the Tribe(s) on or near 

w hose reservation(s) the work is to be 
p»<;rfanned to provide assistance to the 
Contractor in filling Its employment needs 
and training opportunities. The Contracting 
Officer will sdvise the Contracts of the 
rvAme* locatiocu snd phone number of the 
Tnbal ofHciaia to contact in regard to tha 
potting of notices and requests for Tribal 
uasUtanot. 

(4) Establish and conduct a subcontracting 
program which gives preference to Indian 
organizations and Indian-owned economic 
entt-rprises as subcontractors and suppliers 
under this contract Consistent with the 
erndenC perfbnnance of this ooniract the 
Lontrsdor shall give public notice of existing 
subcontracting opportunities by solldUng 
bids or proposals only from Indian 
organizations or Indian-owned economic 
enterprisaa^ The Contractor shall request 
Fissistance and infonnatioo on Indian firms 
qualified as suppliers or subcontractors from 
the Tribefs) on or oear whose rsservationfs) 
the work under the contract is to be 
performed. *rhe Contracting Officer will 
advise the Contractor of the name, location. 
And phona number of the Tribal officials to 
be c^mtactnd in regard to the request for 
Aisistance and information. Public notices 
and sulidtations for existing subcontracting 
ripportuxdtiea shall proNdde an equitable 
opportunity for Indian firms to submit bids or 
proposab by induding: (I) A dear description 
of the supplies or services required, induding 
quantities, specifications, snd delivery 
schedules which facilitate the partidpation of 
Indian firms; (il) A statement ixKlicsting that 
prvferenoe wiU be given to Indian 
organizations and lndlan-ow*ned economic 
t^nterprisea In accordance with section 7(b| of 
Pub. L 93-638: (88 Slat 220S; 25 U.S.C 
450e(bU; (lb) Dcdinitioni for the terms 'Indian 
orgamzatkm** and "Indian-owned economic 
rnterprisa** as prescribed under tlie "Indian 
Preferenoe** dause of this contract; (iv) A 
representation to be completed by the bidder 
or offeror that It is an Ind^n organization or 
Indian-owned economic enterprise; and [v| A 
dosing date for receipt of bids or proposals 
^‘hich provides suffident lime for pfeparation 
and submission of a bid or proposal. If afier 


soliciting bids or proposals from Indian 
organizations and Indian-owned economic 
enterprises, no responsive bid or acceptable 
proposal Is reoeiv^ the Contractor shall 
comply with the requiremenU of paragraph 
(d) of the "Indian Preference** dsuse oi this 
contract If one or mors responsive bids or 
acceptable proposals are received, award 
shall be made to the low responsible biddia* 
or acceptable offeror if the price is 
determined to be reasonable. If the low 
responsive bid or acceptable proposal Is 
determined to be onreasonable as to price, 
the Cuntractor shall attempt to negotiate a 
reasonable price and awa^ a subcontraot. If 
a reasonable price cannot be agreed upon, 
the Contractor shell comply with the 
requirements of paragraph (d) of the "Indian 
Pr^erence" dause of this contract. 

A responsive Indian bid or acceptable 
proposal which is not more than 10 percent 
higl^r than the low responsive bid or 
acceptable proposal shall be considered 
reasonable. 

(5) Maintain written records under this 
contract which indicate: (i) The names snd 
addresses of sU Indians seeking employmenl 
for each employment position available 
under this contract: (li) "The number and types 
of positions filled by (A) Indians and (B) non- 
Indians, snd the name, address end position 
of each tndian employed under this contract; 
(iii) For those positioi)! where there ore both 
Indiaa and non-Indian applicants, snd a non- 
Indian Is selected for employment, the 
reasonfs) why the Indian applicant was not 
selected (Iv) Actions taken to give preference 
to Indian oiganfzations and Indion-owmed 
economic entfrrprises for subcontracting 
opportunities which exist under this contract; 
(v) Reasons why pre fe rence was not given to 
Indian firms as subcontractors or suppliers 
for each requirement where U was 
determined by the Contractor that such 
preference would not be consistent with the 
efficient performance of the contract and (vi) 
The names ond addresses of oU Indian 
organizations and Indian-owned economic 
enterprises (A) contacted, and (B) receiving 
subocmlTBCt swards under this contract 

(0) Submit to the Contracting Officer for 
approval a quarterly report which 
summarizes the Contractors Indian 
preference program snd indicates tha number 
and types of available positions filled and 
dollar amounts of all subcontracts awarded 
to (1) Indian organizations and Indian-owned 
econoinJc enterprises, and (U) All other firms. 

(7) Maintain records pursuant to this clause 
and keep them available for review by the 
Covemment until expiration of one (1) year 
after final payment undur thli contract, or for 
such longer period as may be required by any 
other clausa of this contract or 1^ applicable 
law or regulation. 

(b) For purposes of this clause, the 
following de^tions of terms shall apply: 

(1) The terms "Indian.** "Indian Tribe,** 
"Indian Organization.** and "Indian-owned 
economic enterprise" are defined in the 
clause of this contract entitled "Indian 
Preference." 

(2) "Indian reservation" includes Indian 
reserv'ations. public domain Indian 
Allotments, former Indian reservations in 
Oklahoma, ond land held by incorporated 


Native groups, regional corporationo. and 
village corporations under the previsions of 
the Alaska Native Claims Settlement Act (85 
Slot. 668; 43 U.S.C 1601 et seq.). 

(3) "On or near an bidlsn Reservation" 
means on a reservation or resenaflons or 
within that area surrounding an Indian 
reservation!s) w*faere a person seeking 
emplo>*meol could reasonably be expected to 
commute to and from in ihe course of a work 
day. 

(c) Nothing in the requirements of this 
clause shall be interpreted to preclude Indian 
Tribes from Independently developing and 
enforcing their own Indian preference 
require m ents. Such requirements must not 
hinder the Government's right to sward 
contracts and to administer their provisions. 

(d) Tha Contractor agrees to include the 
provisions of this clause including this 
paragraph (d) in each suboontrset aw'orded at 
any tier undtf this contract sod to notify the 
Contracting Officer of such subcontracts. 

(e) In the event of noncompHance with this 
clause, the Contractor's right to proceed may 
be iprmlnated In whole or in port by the 
Contracting Officer and the work completed 
In a manner determined by the Contracting 
Officer to be in the best interest of the 
Government. 

pit Ooc St-9093a nM lO-IS-at: 04! •«! 

WLUNO coot 4110-tS-li 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Chapter X 

lEz Porte Na 55 (Sul>-S3)] 

Motor Carrier Consolidation 
Procedures, General Policy Statement 

agency: Interstate Commerce 
Commission, 

ACTiOfi: Notice of proposed policy 
statement. 

summary: This proposed policy 
statement discusses the criteria to be 
considered in motor carrier 
consolidation, merger, and acquisition 
proceedings. The Commission 
determines that the amendments to 49 
U.S.C 11344 promulgated by the 
Staggers Rail Act of 1980 were not 
intended to alter the criteria applicable 
to motor carrier proceedings. The 
Commission proposes to apply the 
traditional statutory criteria existing 
prior to that legislation in motor carrier 
proceedings. 

date: Comments are due on or before 
November 19,1981. 

Comments: All interested parties are 
invited to comment Comments (an 
orginial and 20 copies, if possible) 
should be sent to: Ex Parte No, 55 (Sub- 
No. 53). Room 5414. Interstate 
Commerce Ck)mmis9ion, Washington. 
DC 20423. 
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FOR FURTHER INFORMATION CONTACT: 

Ellen Hanson. (202) 275-7245. 
tUPPL£MCNT/lRY INTOmMIATION: The 
purpose of this proposed policy 
•tatement is to clarify the criteria which 
the Commission plans to consider in 
motor carrier consolidation 
proceedings.^ As explained below, 
recent amendments to 49 U.S.C 11344 
have raised uncertainties concerning the 
proper construction of this statute. 
Because of this uncertainty, the 
Commission will request Congressional 
clarifIcatioiL This policy statement 
announces the interpretation of the 
statute which the Commission plans to 
apply in all motor carrier consolidation 
proceedings until Congress acts on this 
request The public is invited to 
comment on all issues in this notice. The 
Commission will consider these 
comments in order to determine whether 
this proposed policy statement should 
be adopted 

49 U.S.C 11344 contains the statutory 
criteria to be applied in both rail and 
motor carrier consolidation proceedings. 
Subsection (c) imposes a general public 
interest stanclard. It also gives us 
authority to impose conditions on our 
approval of transactions, and states 
several other criteria to be used in 
specific types of transactions. Prior to 
the passage of the Staggers Rail Act of 
1900 (Pub. L No. 96-448) (Staggers Act), 
subsection (b) further set forth four 
specific factors which we were required 
to consider in all consolidation 
proceedings. These were: 

(1) the effect of the proposed 
transactions on the adequacy of 
transporation to the public; 

(2) the effect on the public interest of 
induding. or failing to include, other rail 
carriers in the area involved in the 
proposed transaction; 

(3) the total fixed charges that result 
from the proposed transactions; and 

(4) the interest of carrier employees 
affected by the proposed tranaction. 


'UtKkr 40 U.5.C 11343(ajL CotmniMiofi appcnval 
la oeoaaaary for any ragulalod carriar loc 

(t] parchaaa. iaata* or aninr Into a contract to 
•pania the propartiaa of anoikcr canlar 

(2) conaolidata or marse with another carriar. or 

(3) acquire control of another carriar throvsh 
atock ownerakip, manasemenl. or otherwitc. 

Ste 40 US.C 11343(a)flH)) Moreover, andar 
•ectiona 11343 (aH4-<5). Commlseion approval (•— 
ander cariatn drcumitaocaa—raqukrad avm where 
u noncarrier toaka to acquire control of a carrier. 

For aaaa of referenoa. wa rafar to aU that# 
tranaactiona aa conaoUdattona. 


Prior to the Staggers Act, subsections (b) 
and (c) applied to both rail and motor 
transactions. 

Section 228 of the Staggers Act 
amended section 11344. It limited the 
provisions of subsection (b) to 
transactions which involve the merger 
or control of at least two class 1 
railroads and added a fifth factor for our 
consideration In such cases.* Subsection 
(c) was left unchanged. A new 
Subsection (d) was added which 
governs all transactions that do not 
involve the control or merger of at least 
two class I railroads. This new section 
mandates approval of such transactions 
unless: 

(1) as a result of the transaction, there 
is likely to be a substantial lessening of 
oompetition. creation of a monopoly, or 
restraint of trade in freight surface 
transportation in any region of the 
United States: and 

(2) the anticompetitive aspects of the 
transactions outweigh the public interest 
in meeting significant transportation 
needs. 

Thus, the Staggers Act amendments 
create two differing standards under 
Section 11344, one applicable to merger 
and control transactions involving two 
or more class I rail carriers and another 
applicable to all other consolidation 
proceedings. Ostensibly, motor carrier 
transactions would fall into the latter 
category. 

However, this interpretation conflicts 
with the obvious intent of both the 
Staggers Act and the Motor Carrier Act 
of 1980 (Pub. L No. 96-296. July 1.1980). 
It is a well established principle of 
statutory construction that the clearest 
indication of legislative intent is the 
wording of the statute itself. US, v. New 
England Coal & Coke Co„ 318 F. 2d 138 
(1st CIr. 1963). Where, as here, a statute 
is arguably clear on its face and 
unambiguous, it is not normaUy open to 
construction. Nevertheless, the most 
basic general principles of statutory 
construction ^eld to contrary evidence 
of legislative intent National Railroad 
Passenger, 414 U.S. 453 (1974). rehearing 
denied 415 U.S. 952 (1974); and United 
States V. American Trucking Ass 'ns, 
Inc., 310 U.S. 534, 543-44 (1940). 

In passing the Staggers Act Congress 
did not envision making any chonge in 


*Tht CommlMfoti wat InitnidiNl to ooosldvr 
. . (S) whtihar tho propoMd tranaaetkm would 
have an advtrte effecl on competition amoiqi rail 
oarriem In the alfected regioii.'* 


the critieria for deciding motor carrier 
applications under Section 11344. The 
legislative history of the Staggers Act 
indicates that it was aimed exlusively at 
rail transportion matters. Motor carriers 
are not even mentioned in the 
conference report concerning the 
amendments to Section 11344. See H.R. 
Rept No. 96-1430,061h Cong., 2nd Sess 
at 120. 

Furthermore, the Staggers Act was 
enacted within a few months after 
passage of the Motor Carrier Act The 
Motor Carrier Act was the culmination 
of 18 months of study of the motor 
carrier industry. It was a comprehensive 
piece of legislation aimed at ri^iudng 
federal relation and modernizing the 
existing regulatory system. In enacting 
that legislation. Congress altered 
serveral statutory provisions affecting 
motor oorrier consolidations.* Most 
significantly, however, it left Section 
11344 unchanged. 

We believe it would be unreasonable 
to assume that Congress Intended to 
change the standard for regulation of 
motor carrier consoldiations in the 
absense of supporting legislative history. 
Therefore, until we receive clarification 
from Congress, we plan to continue to 
apply the statutory criteria existing prior 
to the Staggers Act [he., the public 
Interest standard of section 11344(c], 
including consideration of the four 
factors listed in former section 11344(b)) 
in deciding motor carrier consolidation 
applications. 

Dated: October 6,1961. 

By the Commission, Chairman Taylor, Via* 
Chairman Clapp. Commissioners Gresham 
and Gilliam. Commissioner Grethnro 
ooncurred with a separate expression. 

Agatha L Margonovkh, 

Secretary. 

CommIsiIoDier Gresham, concurring: 

I would encourage those who comment on 
this proposed policy statement to include In 
their presentationB other statutory 
constructions which they believe are 
reesonabte and which they feci could be 
adopted In lieu of the one which the 
Commission proposed to adopt 
int OoQ. si-3otts FM a4SMn| 

mtUNQ coot TOSS-ei-M 


*Si»ctlon IS of th» Motor Carrier Act mlml the 
nonriery llmiti of the exemptions from Cocnmltiuon 
luriftdiction under 49 U.&C 11343 
Section 27 added s new itelutory provtiloa 49 
U.$ C 11345«. intended to expedite dispotition of 
motor carrier oonsotldalkm proceedingt- 
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DEPARTMEMT OF AGRICULTURE * 
Federal Grain Inspection Service ‘ 
7CFRPar168 

Proposed Revisions to United States 
Standards for Beans 

Correction 

In FR Doa 81-28813 appearing on 
page 49066 in the Issue of Monday. 
October 9,1981. the tables in SS 68.135 
throu^ 68.138 (pages 49069 and 49070) 
contained errors. The tables are 
corrected as follows: 
piLUNo coot ISOS^MI 


* Authority lo cxerdt« the firaclkiM of thi 
SMTvtary of Africultura contained in the 
Airricuitural MarlcaUni Act of 1S46 at amonded (7 
i; ac ISXt-ISST) ooQoaming hiapactlon and 
itjndaniixaUcia sethritioa r^tod lo grain and « 

oommodlHat and pradooti thereof, haa been 
(irLr>t«tcd to the Admiolalrator. Federal Grain 
In^pociion Service (7 VAC. 78a: 7 CFR 682(e)). 
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S 68.135 Qf»d*s and Grade Requirements for tt>e classes Yeikmeye beans and Cranberry beans. 
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$ 68.136 Grades and Grade Requirements for the class Pinto beans. 
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Republication of page 49069 of the Federal Register of Monday, October 5.1981. 
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1 69.137 GradM and Qr»d« R«qu<r«mtnts for tha cto »«— Marrow, Qroat Northern, SntaO White. Rat SmaR White, White Kidney. Light Red 
Kidn^. Dark Red Kidney. SmaR Red, Pink, Black Turtle Soup, and mlacellaneoua beans. 





••Mai vitli aorw this If.O p«rc«n( ■aUeur# ara craM litiili a^tatura. 

tmmmm altli merm thm 1.0 contraaciag cUaaai ara graM 

UM aUh aata CHaa 13.0 parcant el aaa ra Utac •tani ara irada4 Nlavd Waaa. 


168.138 Gradeo and Qrado Requirements for th« class Mung beans. 



H laMi aicti aara thaa 11.0 parcaat ■olac.ura ara tra4a4 aolitara. 
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laMa witli aara tkan 2.0 pircaac coatraittnc claaMa ara grada4 Miaai Waaa. 

4^/ kcaan with Mra than 11.0 parcaat claaaaa that hlantf ara iradad Mlaa4 baana. 


Rnpublication of page 49070 of the Federal Register of Monday, October 5.1981. 
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FMlnral Register 
VoL 46» Na 202 
Tuesday, October 20. 1901 


This section of the FEDERAL REGiSTER 
contains documents other than ruies or 
proposed mles that are appicable to the 
public. Notices of hearinQS and 
Investigations, committee meetings, agency 
decislortt and rulings, deiagations of 
authority, fiting of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this seeboa 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

1962 Crop Upland Cotton; National 
Marketing Quota and National Acreage 
Allotment 

action: Notice of determinatioDs of u 
national marketing quota and national 
acreage allotment for the 1962 crop of 
upland cotton. 

summary: The purpose of this notice is 
to announce that it has been determined 
that a national marketing quota of 
14.666,067 bales and a national acreage 
allotment of 16.000.000 acres shall be in 
effect for the 1982 crop of upland cotton. 
These determinations are required by 
Sections 342 and 344 of the Agricultural 
Adjustment Act of 1938. as amended (7 
U.S.C 1342 and 1344 (b)) (hereinafter 
referred to as the •*Acl^). 

EFFECTIVE DATE: October 15.1961, 

FOR FURTHER INFORMATION CONTACT: 
Charles V. Cunningham. Chief. Program 
Analysis Branch. Production Adjustment 
Division. USDA-ASCS, P.O, Box 2415. 
Washington. D.C 20013, (202) 447-7873. 
Ilic Final Regulatory Impact Analysis 
describing the options considered in 
developing this notice of determinations 
is available on request from the above 
named individual. 

SUPPLEMENTARY INFORMATION: This 
notice of determinations has been 
reviewed in accordance with the 
provisions of Executive Order 12291 and 
Secretary's Memorandum No. 1512-1 
and has been classified ^'not major" 
because it will not result In: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries. Federal, Stale, or local 
Government agencies, or geographic 
regions: or (3) significant adverse 
Impacts on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.*based enterprises to 


compete with foreign-based enterprises 
in domestic or export markets. 

The title and number of the federal 
assistance program that this notice 
applies to are: Title—Cotton Production 
Stabilization, number— 10.052, as found 
in the Catalog of Federal Jlomestlc 
Assistance. 

This action will not have a significant 
impact speciHcaliy on area and 
community development Therefore, 
review as established under OMB 
Circular A-95 was not used to assure 
that units of local government are 
informed of this action. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since there is 
no requirement that a notice of proposed 
rulemaking be published with respect to 
the subject matter of these 
determinations in accordance with 5 
U.S.C. 553 or any other provision of law. 

Section 342 of the Act provides that 
whenever during any calendar year the 
Secretary determines that the total 
supply of cotton for the marketing year 
that l^ina in such calendar year will 
exceed the normal supply of cotton for 
such marketing year, the Secretary shall 
determine and proclaim a marketing 
quota for the crop produced in the next 
calendar year. Section 301(b)(10)(C] of 
the Act defines "normal supply" as the 
sum of the estimated domestic 
consumption plus the estimated exports 
of cotton for the marketing year, plus 30 
per centum of the sum of such 
consumption and exports as an 
allowance for carry-over. 

Section 342 of the Act also requires 
that the amount of the national 
marketing quota be adequate, together 
with the estimated carryover at the 
beginning of the marketing year that 
begins in the next calendar year and the 
estimated imports during such marketing 
year, to make available a normal supply 
of cotton.*Section 342 of the Act further 
provides that, bc^nning with the 1961 
crop, the national marketing quota may 
not be less than a number of ^les equal 
to the sum of the estimated domestic 
consumption plus estimated exports 
(less estimateid imports) for the 
marketing year for whi^ the quota is 
proclaimed. The Secretdr>* may adjust 
the amount of the quota as he 
determines necessary to assure the 
maintenance of adequate but not 
excessive stocks to provide a continuous 
and stable supply of cotton and for 


purposes of national security. However, 
in making such an adjustmenU the 
Secretary may not reduce the national 
marketing quota below (1) one million 
bales less than the sum of the estimated 
domestic consumption and estimated 
exports, or (2) ten million bales, 
whidiever is larger. In addition. Section 
342 specifies that, notwithstanciing any 
other provisions of the Act, the national 
marketing quota for upland cotton for 
1959 and stibsequent years shall not be 
less than the number of bales required 
to provide a national acreage allotment 
of sixteen million acres. 

Section 344(a) of the Act provides 
that, whenever a national marketing 
quota is proclaimed under Section 842. 
the Secretary shall determine aiul 
proclaim a national acreage allotment 
for the crop of cotton to be produced in 
the next calendar year. The national 
acreage allotment shall be that acreage 
based on the national average yield per 
acre for the four years Immediately 
preceding the calendar year in which the 
national marketing quota 1^ proclaimed, 
required to produce an amount of cotton 
equal to the national marketing quota. 

Since the national marketing quota 
and the national acreage allotment for 
the 1962 crop of upland cotton are 
calculated in accordance with the 
formula presenbed by Sections 342 and 
344 of the Act and since the 
proclamation of such quota and 
allotment is required to be made by 
October 15.1981, it has been determinf^d 
that no further public rulemaking is 
required with respect to the 
promulgation of this notice of 
determinations. 

Accordingly, the Secretary has made 
the following determinations with 
respect to the 1982 crop of upland 
cotton. 

Detennina lions 

1 . Nationol Marketing Quota. In 
accordance with Section 342 of the 
Agricultural Adjustment Act of 1938. as 
amended, it is hereby determined that a 
marketing quota for upland cotton shall 
be In effect for the 1962-83 marketing 
year. This determination is based on the 
following; 
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Z Amount of the Nothnol StarkeUng 
Quota. In accordance with Section S42 
of the Agricultural Adjustment Act of 
1936, as amended, the amount of the 
national marketing quota is hereby 
determined to be 14,666,667 bales. This 
detennination is based on the following: 

A. The marketing quota must provide 
an adequate supply, together with 
beginning carryover and imports, to 
make available a normal supply. 
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B. The marketing quota cannot be less 
than the total of the estimated domestic 
consuroptioa plus estimated exports less 
estimated imports, plus an adjustment to 
assure adequate but not excessive 
stocks. 



C The national marketing quota 
cannot be less than the amount needed 
to provide fur a national acreage 
allotment of IB.OOaOOO acres. 10,000.000 
acres times the national four-ycar 
average (1977-1980) yield per acre of 440 
pounds divided by 480 pounds per bale 
equals the national marketing quota of 
14.666,007 bales. 

3. National Acreage Allotment, In 
accordance with Section 344 of the 
Agricultural Adjustment Act of 1936, as 
amended, the national acreage allotment 
is hereby determined to be 16,000,000 
acres. This determination is based on 
the following; 
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(Secs. 301, 342. 344. 37S. 52 SUI. 301 os 
amfmdl^d; 63 Sut. 670, as amended; 52 SUL 
66. as amended (7 US.C 1301,1343,1344. 
1375)) 

Signed M Washington, D.C. on October 14, 
1961. 

Richard E. Lyng, 

Seertftary. 

pX Doc. FiSm! IS-tS^: UtP Mfi| 
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Food and Nutrition Service 

National Average Payments, Maximum 
Reduced Price Charges, and October/ 
March Estimates 

agency: Food and Nutrition Service. 
USDA. 

action: Notice. 

summary: This notice announces 
adjustments to the **nationaI average 
payments**, the amount of money the 
Federal Government gives States for 
lunches and breakfasts serx^ed to 
children participating In the National 
School Lunch and School Breakfast 
Programs. The Department also 
announces adjustments in the 

**maximum reimbursement rates”, the 
maximum per meal rate a State can 
provide its School Food Authorities for 
meals served to children partidpatlng In 
die lunch and breakfast programs. These 
revised payments and rates are In effect 
through June 3G, 1982 and will hereafter 
be adjusted on an annuo/basis each 
July. In addition. Notice is given that the 
Department has amended the National 
School Lunch and School Breakfast 
Program regulations to eliminate the 
requirement that each school provide 
October and March estimates of the 
number of children eligible for a free or 
reduced price meal. Notice is also given 
that the Department has amended those 
regulations to increase the maximum 
price a school may charge children who 
are eligible for reduced price meals. The 
maximum charge is 40 cents for a 
reduced price lunch and 00 cents for a 
reduced price breakfast. All of the 
above changes arc required by Public 
Law 97-35. 

EFFECTIVE DATES: August 13.1981— 
Maximum Reduced Price Charges, 
September 1.1981—National Average 
Payment Factors/Relmbursement Rates, 
October 1,1961—Elimination of 
October/March Estimates. 

FOR FURTHER INFORMATION CONTACT: 
Stanley C. Garnett Branch Chief. Policy 


20. 1981 / Notices 51419 


and Program Development Branch, 
School Programs Division. Food and 
Nutrition Service, U.S. Department of 
Agriculture. Washington. D.C 20250. 
(202) 447-9069. 

SUI>PLEMENTARY INFORMATION: 
Classincation 

This notice has been reviewed under 
Executive Order 12291 and Secretary*s 
Memorandum No. 1521-1. The 
Department estimates that the changes 
announced in this notice will result in a 
savings of at least $100 million in Fiscal 
Year 1982. Therefore, this notice is 
classified as **major” because the 
changes announced will have a 
signiOcant annual effect on the economy 
through significant program cost savings 
of more than $100 million. However, 
these changes will not result in major 
Increases in costs or prices, and will not 
have a significaiit adverse effect on 
competition. empIoymenL productivity, 
investment, or foreign trade. Further, the 
changes annoimced are unrelated to the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises. While the 
Department has determined that the 
changes announced shall be classified 
as '*ma}or” the Office of Management 
and Budget has determined that an 
impact statement is not required 
because the changes In the National 
Average Payment Factors, the 
Elimination of the Octobcr/March 
Estimates, and the Increase in the 
Maximum Reduced Price Charges 
announced in this notice are required by 
law. are nondiscretionary. and result in 
cost savings to the Federal Government. 

G. William Hoagland, Administrator 
of the Food and Nutrition Serx lce, has 
determined pursuant to 5 U.S.C. 553 (b) 
and (d) that good cause exists for 
making the changes announced in this 
notice effective earlier than 30 days 
after publication because Public iLiw 
97-35 mandates that the provisions of 
this notice be effective on August 13, 
1981 (Maximum Reduced Price Charges], 
September 1.1981 (National Average 
Payment Factors/Reimbursement Rates) 
and October 1.1981 (Elimination of the 
Octuber/March Estimates). Solicitation 
of public comments is not necessary and 
contrary to the public interest because 
the provisions of this notice are 
nondiscretionary. 

Finally, this notice has been reviewed 
with regard to the agreements of Public 
Law 98^54, the Regulatory Flexibility 
Act. G. William Hoagland, 
Administrator of the Food and Nutrition 
Serx'ice. has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
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entities. The action announced in this 
notice will implement provisions of the 
1981 Omnibus Reconciliation Act aimed 
at reducing Federal payments for fiscal 
year 1982 to Slate agencies under the 
National School Lunch and School 
Breakfast Programs. 

For u more detailed explanation of the 
following regulatory changes, see the 
Emergency Final Rule published in the 
Regulations section of this Federal 
Register. 

Background 

In an effort to decrease Federal 
expenditures and increase State and 
local program flexibility, provisions of 
Public Law 97-85 authorize the following 
changes in the National School Lunch 
and School Breakfast Programs: 

National A verage Payment Factors 
(NAPFJ 

National School Lunch Program: 
Section 4 of the National School Lunch 
Act provides general cash for food 
assistance payments to States to assist 
schools In purchasing food. Section 801 
of Public Law 97-35 has adjusted the 
general Section 4 NAPF for each lunch 
served (free, reduced price or paid) in 
School Food Authorities in which loss 
than 60 percent of the lunches served 
during the second preceding school year 
were served free or at a reduced price, 
and makes the Section 4 NAPF for the 60 
percent or more School Food Authorities 
two cents more than the general Section 
4 NAPF. To supplement these Section 4 
payments. Section 11 of the National 
School Lunch Act provides special cash 
assistance payments to aid schools in 
providing free and reduced price 
lunches. Public law 97-35 adjusts the 
payments for free lunches and sets the 
Section 11 NAPF for each reduced price 
lunch seized at 40 cents less than the 
Section NAPF for each free lunch 
served. 

School Breakfast Program: Section 4 
of the Child Nutrition Act of 1966 
establishes national average payment 
factors for the School Breakfast Program 
and additional payments to schools 
determined to be In ‘‘severe need'*. 

Public Law 97-35 adjusts the NAPF for 
free and paid breakfasts end providc| 
thill the NAPF for reduced price 
breakfasts shall be one-haif the NAPF 


for free breakfasts, or ren/5 less than 
the NAPF for free breakfasts, whichever 
is greater. Public Law 97-35 made no 
change in the reimbursement rate for 
free breakfasts for ''seifere necd‘* 
schools other then the elimination of the 
semi-annual adjustments discussed 
below. The reimbursement rate for 
reduced price breakfasts was changed 
to 30 cents less than the rate for free 
breakfasts. 

Annua! Adjustments 

In addition to the above changes. 
Section 801 of Public Law 97-35 
permanently eliminates the fanuary 
semi-annual adjustment to the national 
average pa>mient factors. Adjustments 
w ill now bo made annually each |uly 1. 
and will be based on changes in the 
food away from home series of the 
Consumer Price Index for all Urban 
Consumers, published by the 
Department of Labor. Bureau of Labor 
Statistics. The following specific Section 
4 and Section 11 NAPF rates are in 
effect through )une 30,1982. Due to a 
higher cost of living, the payments and 
reimbursement rates for Alaska and 
Hawaii are higher than those for all 
other States. 

National School Lunch Program Ratos: 
Section 4 Reimbursement Rates—Except 
in Alaska and Hawaii, the Section 4 
rates for all lunches served (fiee. 
reduced price and paid) in S^ool Food 
Authorities in which **lcss than 60 
percent** of the meals served during 
School Year 1979-00 were served free or 
at a reduced price is set at 10,50 cents, 
and the Maximum Section 4 
reimbursement rate Is /A.S0 cents. The 
Section 4 reimbursement rate and the 
Maximum Section 4 reimbursement rale 
for Alaska are: 17.00 cents and 20.75 
cents respectively: and for Hawaii the 
rates are: 12.25 cents and 21.25 cents 
repeclively. 

Except for Alaska and Hawaii, the 
Section 4 rate for all School Food 
Authorities where *‘60 percent or more" 
of the meals served during School Year 
1979-80 were scr\ ed free or at a reduced 
price is set at 1Z50 cents and the 
Maximum Section 4 reimbursement rate 
is 18.50 cents. The Section 4 
reimbursement rate and the Maximum 
Section 4 reimbursement rate for Alaska 
are: 19.00 cents and 28.75 cents 


respectively; and for Hawaii the rates 
are: 14.25 cents and 21.25 cents 
respectively. 

Section 11 Reimbursement Rates— 
Except in Alaska and Hawaii, the rates 
are set at 98.75 cents for each free lunch 
served and 58.75 cents for each reduced 
price lunch served. Reimbursement rales 
for free and reduced price lunches 
served in Alaska arc 180.00 cents and 
120.00 cents and respectU^ly: and in 
Hawaii the rates are: 115.00 cents and 

75.50 cents respectively. 

School Breakfast Program Rates: 
‘‘Schools Not In Severe Need’*—Except 
In Alsaka and Hawaii, the national 
average payment for a free breakfast is 
57.00 cents, for a reduced price 
breakfast is 28.50 cents, and for a paid 
breakfast is 08Z5 cents. The national 
average payments for a free, reduced 
price and paid breakfast In Alaska are: 
92.25 cents, 62.25 cents and 13.25 cents 
respectively; and In Hawaii the rates 
arc: 68.75 cents, 38.75 cents and 0975 
cents respectively. 

‘‘Schools in Severe Need"—Except in 
Alaska and Hawaii, the national 
average payment for a free breakfast is 

68.50 cents, for a reduced price 
breakfast is 38.50 cents, and for a paid 
breakfast is 0825 cents. The notional 
average payments for o free, reduced 
price and paid breakfast in Alaska are: 
11.00 cents, 81.00 cents and 13Z5 cents 
respectively; and in Hawaii the rates 
are: 80.25 cents. 5925 cents and 09.75 
cents respectively. 

Section 801 of the Omnibus 
Reconciliation Act of 1981 requires that 
these rates be effective September 1. 
1981. 

Rate Table 

The following table illustrates the 
national average payment factors and 
maximum reimbursement rates 
expressed in dollars or fractions thereof. 
Also illustrated are the School Breakfast 
Program national average payment 
factors for "severe need" schools and 
schools not in "severe need." 
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. amONAL AVtRACE PAYMENT/RmBURSEMENT RATES 

Effective txon /j 1981 to June 30, 1982 

(^Expressed In Dollars or Fractions Thereof^ 


NATIONAL SCHOOL LUNCH PROGRAM 

LESS TUAN 

601* 

^OZ OR 

MORE* 

HAJCIMUH 

BATE" 

ALL STATES - LUNCH REDIBORSEMENT TOTALS 

(Except Alaska and Hawaii) 




• 

PAID - SECTION 4 

• 

.1030 

.1250 

.1830 

a^CED PRICE - SECTION 4 SECTION 11 


.6925 

.7125 

.8623 

FREE - SECTION 4 ♦ SECTION 11 

• 

1.0923 

1.1123 

1.2623 

AIASRA - LUNCH REIMBURSEMENT TOTALS 





PAID - SECTION 4 

m 

.1700 

.1900 

.2875 

ISUCED PRICE - SECTION 4 ♦ SECTION 11 

• 

1.3700 

1.3900 

1.6323 

FREE - SECTION 4 ♦ SECTION 11 

■ 

1.7700 

1.7900 

2.0323 

HAWAII - LUNCH REIMBURSBIENT TOTALS 





PAID - SECTION 4 

a 

.1223 

.1423 

.2123 

REDUCED PRICE - SECTION 4 ♦ SECTION 11 

• 

.8775 

.8975 

1.0725 

FREE - SECTION 4 ♦ SECTION 11 

m 

1.2775 

1.2975 

1.4723 

SCHOOL BREAKFAST PROGRAM 

NOT A SEVERE 

NEED SCHOOL 

SEVERE 

NEED S(S00L 


ALL STATES - BREAKFAST 
(Except Alaska and davali) 

PAID 

REDUCED PRICE 
FREE 


ALASKA - BREAKFAST 

PAID 

REDUCED PRICE 
FREE 

HAWAII - BREAKFAST 

PAID 

REDUCED PRICE 
FREE 


.0823 

.2830 

.3700 


.1323 

.6223 

.9223 


.0973 

.3675 

.6673 


.0823 

.3850 

.6850 


.1325 

.8100 

l.IlOO 


.0975 

.5025 

.3023 


*The 60 percent criteria for higher paysants or races Is based on lunches 
served in a School Food Authority in School Tear 1979-80. ' 
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Elimination of the October and March 
Estimates 

In addition to announcing the changes 
in the national average payment factors 
and reimbursement rates, the 
Department announces that it has 
amended the National School Lunch 
Program and School Breakfast Program 
regulations to eliminate the October and 
March estimates of the number of 
children eligible for a free or a reduced 
price meal The compilation of this 
information has been eliminated to 
reduce the administrative requirements 
imposed on State and local agencies. 
This action is required by Section 812 of 
Public Law 07-35 and is effective 
October 1.1981. 

Maximum Charge for Reduced Price 
Breakfasts and Lunches 

Lastly, as required by Section 801 of 
Public Law 97-35. the Department 
announces that it has amended the 
National School Lunch Program and 
School Breakfast Program regulations to 
increase the maximum charge for 
reduced price lunches and for reduced 
price breakfasts. Such increases in meal 
charges will enable School Food 
Authorities to offset the decrease in 
Federal funding for meals. Prior to 
Public Law 97-35 the maximum charge 
was 10 cents for a reduced price 
breakfast, and 20 cents for a reduced 
price lunch. Effective August 13,1981 a 
child eligible for a reduced price meal 
may bo barged up to 30 cents for a 
reduced price breakfast, or up to ^ 
cents for a reduced price lunch. 

(Catalog of Federal Domestic Assistance Nos. 
10553 and 10555) 

(Sections 801.803.812; Public Law 97-35.95 
Stit 521-535; 42 U.S.C 1753.1759(a). 1773, 
1756) 

Signed in Washington. D.C. on October 13. 
1961. 

C. William Hoagland. 

Administrator 

\VS Doc. tl-<aOQaS PUmI tS-lsai; SSI M»] 
eiLUNO COOi S41»>JS4I 


CIVIL AERONAimCS BOARD 
(Order 61-10-87; Docket 39831) 

Air India; United State8*lndla Fares 

By Order 81-7-160. dated July 24,1981, 
the Board suspended and investigated 
the conditions governing four fares 
proposed by Air India: The first-class 
advance-purchase excursion fare; the 
120-day excursion fare; the advance- 
purchase excursion fare; and the group 
inclusive-tour fare (rules 227, 228. 229 


and 425. respectively).’ The rules and 
conditions of these fares, which had 
been established by order of the 
Government of India, required single 
carrier and/or single-plane service. The 
C^ovemment of In^a permitted 
interlining of other fares and had 
previously approved interlining of these 
fares by Trans World Airlines. 

However, on December 9, I960, it 
refused to authorize the U.S. carrier to 
interline the advance purchase 
excursion fare, and restricted this 
carrier's interlining of the other throe 
fares to third and fourth freedom 
carriers, because TWA did not provide 
direct service between the United States 
and India. This severely inhibited TWA 
tram participating on an interline basis 
in U.S.-India traffic using these fares, 
which were among the most widely used 
fares in the market. The Board 
tentatively found that by these actions, 
the Government of India had imposed 
uniustiflable. unreasonable, and 
discriminatory restrictions on U.S.- 
carrier access to the U.S.-lndia market 
and had unilaterally acted to prevent 
TWA from charging prices contained in 
its tariffs lawfully Ued with the Board. 
For the present the Board found it in the 
public interest to suspend and 
investigate the rules in Air India's tariffs 
governing interlining, although such 
action would have no immediate effect 
on the operations of Air India. However, 
the Board indicated that finalization of 
its tentative findings would allow 
further reciprocal action to protect U.S.- 
carrier access to the U.S.'India market 
Air India was directed to show cause 
why the Board should not make final its 
tentative findings and conclusions. 

On August 17,1081. Air India filed an 
objection to finalization of the tentative 
finding, in Order 81-7-100 and a petition 
for reconsideration of the suspension 
and investigation of its tariH rules. Air 
India did not challenge the statement of 
facts, as described by the Board, 
underlying the current dispute. 

However, the carrier argued that the 
Ckivemment of India was not legally 
required under the terms of the VS,* 
India Air Transport Agreement 
(bilateral agreement) to allow TWA to 
nie matching fares on an interline basis 
because TWA, while designated under 
the agreement does not provide direct 
service to India, that the Board violated 
the bilateral agreement by suspending 
the conditions attached to Air India's 
tariff niing because those conditions 
were identical to the pre-existing tariff 
conditions, and the B^rd is not 
permitted by the agreement to suspend 


* Tariff CAJL No. 71. iMood by Air Tariffs Coq>^ 
Atonl. 


an existing, effective tariff; and that any 
disagreement between the Governments 
of India and the United States over the 
right of U.S. carriers to interline those 
fares should be resolved through 
consultation and arbitration u^er 
Articles 12 and 13 of the bilateral 
agreement 

TWA filed an answer in opposition to 
Air India's objections and petition for 
reconsideration on August 27,1981. 
TWA stated that the Board's findings 
were Justified by the discriminatory and 
anti-competitive actions of the 
Government of India, which had caused 
tinandal harm to TWA and had 
seriously impaired its ability to 
participate in the market: that as a 
designated carrier, it is entitled to the 
protections of the bilateral agreement; 
and that other remedial action may be 
Justified under section 23 of the 
International Air Transportation 
Competition Act of 1979 to preserve the 
rights of U.S. carriers. 

On September 1,1981, Air India filed 
a Motion for Leave to Pile an Otherwise 
Unauthorized Document; namely, a 
Reply to TWA’s answer. Air India 
repeated its previous arguments, and 
added that TWA had failed to quantify 
the financial harm it had suffered as a 
result of the actions of the Government 
of India, and that TWA's request for 
additional sanctions would violate Air 
India's right under the agreement to a 
"fair and equal opportunity" to compete. 
On September 11.1961. TWA filed a 
Motion for Leave to File an 
Unauthorized Document and a 
Contingent Response to Air India's 
reply.* TWA stated that it had suffered 
unquantiflable financial harm from the 
loss of interline partners beginning in 
1980; that this had resulted from a 
change In policy by the Government of 
India which sought to prohibit Interline 
services with carriers other than Air 
India or Pan American; that interline 
arrangements with carriers that provide 
direct services in the same market tend 
to be noncompetitive and unprofitable; 
and that the unilateral shift in policy by 
the Government of India Justified 
reciprocal action by the Board to protect 
the interests of U.S. carriers. 

We have decided to deny Air India's 
petition for reconsideration and to 
finalize our tentative findings and 
conclusions. There can be no question 
that TWA. which has been properly 
designated under the bilateral 
agreement, is entitled to the protections 


• We will iirenl the i^Uuni ol Air liulle eivd TWA 
for leeve to file otherwise ttnesdioriced doClfbMmtr. 
However, we wiU deny Air Indle'e edditiocuit 
pteedlAg. filed September 18 1981. for leave to fUe 
•n eoswer to TWA‘i oooUqsmiI response. 
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of that agrermont and may not bo 
required to discontinue an effective fare 
through the unilateral action of the 
Covemment of India. Since 1975. TWA 
has provided interline ser\^ice under 
connecting fares that have been 
approved by the Government of India. 
Under Article 11 of the agreement, the 
governments may not unilaterally 
disapprove existing fares: they may 
withhold approval of a proposed fare 
only within 30 days of a timely notice of 
dissatisfaction to the carrier's 
government These protections are not 
limited to designated carriers, but 
extend to any "airline or airlines of 
cither contracting party.*** Air India 
argues that the agreement should be 
"read as a whole.** and that the articles 
which refer to **airlines operating under 
this Agreement'* * and airlines that 
"operate on any route," when read 
together with the articles on designation 
of carriers, demonstrate an intention to 
limit the scope of Article 11 to 
designated carriers that provide direct 
serv ice.^ We disagree. The absence of 
these qualifications In Article 11 clearly 
implies that those benefits will apply 
whether or not a carrier utilizes 
operating rights contained in other parts 
of the agreement. A bilateral agreement 
is not a contract between specific 
groups of air carriers, but an agreement 
between sovereign nations for the 
benefit of their respective citizens. As 
an **airline of either contracting party** 
under Article 11. and as a "designated 
airline** under Articles 1.2. and 3, TWA 
is clearly within the class of carriers 
that may exercise U.S. rights under the 
agreement. 

Air India is incorrect in stating that 
the Board was without statutory 
authority to suspend Air India's tariff 
rules when the carrier submitted new 
fare levels for Board approval. The filing 
of any new fare includes the rules 
governing that fare, regardless of which 
tariff pages incorporate those rules.* In 
addition, the tariff rules suspended by 
the Board were contained in the revised 
tariff pages which were submitted by 


■7 U.S.T, V5, T.I.AS. No. 3504. at 7, In gonaroL 
lartff irticiet have been tnlerpreted lUeraliy. See 
Bin Chetif. f&e law of Intomotionai Air Ttan$parl 
442-443 (19021. 

* Air India alao dtea the Onittd Slates France 
Art/tnUAwontof 1978 to show rfial bilateral 
•greeaiimlB coniaJn a corveept of **contlnaotsa 
tenrioa** brt^veen Uve aignatory oountriei. Hemever. 
(hart ia oothing in the Award, to whalever attend 
nrievant lo tuggett that interline aerv^a are not 
"cantinttOWi,’* provided that • ceiriar*! dlract 
upvrationa ort^nale or termiruite in ila home 
oonntry. 

* Whet) the Board auaptmeU and InvemtlKatea new 

hue levela It typically includea the **r\dei. 
r*^iatioiiai* a^ practicet affecting auch faret and 
proviflona** in Ila invaaUgailon. Order SI* 

3-102. dated March IA 1981. 


Air Indio when it proposed its new fare 
levels. Consequently, the Board had 
ample power to suspend those rules, and 
the Board's action was consistent with 
the bilateral agreement, which allows 
either government to withhold approval 
of proposed tariffs under the procedures 
set forth in Article 11. without 
requesting consultation or arbitration.* 

Nonetheless, because of events that 
hne occurred since tha Board issued 
Order 81-7-160. we have decided to 
vacate the suspension end terminate the 
investigation of Air India's tariffs. On 
July 28.1981, TWA filed new interline 
fares with the Government of India, for 
effectiveness August 28.1981, making 
specific reference to the tariff-filing 
requirements of the bilateral agreement. 
The Government of India did not submit 
a notice of dissatisfaction with any of 
those fares, and it is our understanding 
that TWA has encountered no difficulty 
in implementing them. Thus, it appears 
that no action against Air India is 
necessary at this time, and that no 
Immediate purpose would be served by 
continuing the suspension or 
Investigation. Wc should emphasize 
that, having finalized our tentative 
Hndings. wc retain the ability to take 
further action expeditiously should our 
interpretation of recent events bo 
incorrect.* 

Accordingly, pursuant to 49 U.S.C. 
1159(b). 1302,1324(a). 1373.1482(j)(l) 
and (3). and 1502: 

1 . We make final our tentative 
findings and conclusions in Order 81-7- 
160. dated July 24.1981; 

2 . We vacate the suspension and 
terminate the investigation of the tariffs 
of Air India instituted in Order 81-7-160; 

3. We deny the petition for 
reconsideration of Air India; 

4. We shall submit this order to the 
President * and. unless disapproved by 
the President within ten days, it shall 
become effective on October 12.1981; 
and 

5. We shall file copies of this order in 
Air India's tariff and shall serve them on 
Air India, Trans World Airlines, Inc., 
and the Ambassador of India in 
Washington, D.C 


*Th« Unitini did Imnsmit ■ iioUc« of 
(hM«ti*ftctioQ with Air Indio'f propovrd 
rvqtilred by the agreement 

* Aa affiiTiwd In ih« Itnited States France Arbitml 
Award of 7978. m party to a hilalcraJ agrermant ia 
paitnitled to lake ratalialory action if II reaaonably 

Mdiavaa iKal tba otli4*f party hat viuUtad tha 
agrrament Sea page 54. While both aidoa have an 
obligation to pun^oe conavltalkma to tallla the 
diaputa. aalf-halp mraauraa to prolacl a party'a 
rightf are not pr^ibited pending completion of 
ooneulatloaa «r arbitration. 

* We rtiiggiti i1 ihia order In Ihr Prvaldimt on 
October Z fSSl. 


We shall publish this order in the 
Federal Register, 

By the Civil Aemnnulics DoariL 
Ph> Uia T. Kaytor, 

Secrclary, 

int Dor. ai-30KE7 PM tO-tA4li. eas am] 

BttJJtiQ COOC 


Air Service Certificate; Application for 
an Alt-Cargo 

October 14,1981. 

In accordance with part 291 (14 CKR 
Part 291) of the Board's Economic 
regulations (effective November 8.1978), 
notice is hereby given that the Civil 
Aeronautics Board has received an 
application. Docket 46109. from 
Southeast Air Cargo, Inc., 3500 N.W. 

59th Avenue, Building 1031. Miami 
International Airport. Miami. Florida 
33152 for an all-cargo air service 
certificate to provide domestic cargo 
transportation. 

Under the provisions of S 291.12(c) of 
part 291. interested persons may Tile an 
answer in opposition to this application 
within twenty-one (21) days after 
publication of this notice in the Federal 
Register. An executed original and six 
copies of such answer shall be 
addressed to the Docket Section, Civil 
Aeronautics Board. Washlogton, D.C. 
20428. It shall set forth in detail the 
reasons for the position taken and must 
relate to the fitness, willingness.'or 
ability of the applicant to provide all- 
cargo air service or to comply with the 
Act or the Board's orders and 
regulations. The answer shall be served 
upon the applicant and state the date of 
such service. 

PbyUis T. Kaylor, 

Secretary, 

pH Doc. 4U-9(mO K>UI fO-M-ei: A46 an| 

BtUJNQ oooe S330^t-li 


(Docket 31620] 

Angelo L Pera v. American Airflrves, 
Inc., Enforcement Proceeding; Hearing 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1058. as 
amended, that a hearing in the above- 
entitled proceeding is assigned to be 
held on November 2, 1981, at 10:00 a jn. 
(local time) in Room 1003, Hearing Room 
"B**, Universal North Building, 1875 
Connecticut Avenue. N.W., Washington, 
D.C., before the undersigned 
administrative law judge. 
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Dii<rd at Waihington. D.C. October 13, 
1!I81 

|ohn M. VitUme, 

Admin iatraUvn Law /ud^. 

IFR Dur. il-JOSSi PM lO-lt-tl; lUft tml 

ettuNQ cooc •33e>ef-«i 


IDocket 3874S] 

Capitol International Airways, Inc^ 
Violations of Part 250 Enforcement 
Proceeding; Postponement of 
Prehearing Conference 

Notice is hereby given that the 
prehearing conference in the above- 
entitled matter, originally scheduled for 
October 7. IdSl (46 FR 46976], and later 
postponed until November 5.1981, will 
now be held on November 6,1961 at 
10:00 a.ni. (local time) In Room 
Universal North Building, 1875 
Connecticut Avenue. N.W„ Washington, 
D.C., before the undersigned 
administrative law judge. 

Dated at Washington. D.C. October 13, 
1881. 

|ohn M. Mttone, 

Adminhtwtivn Law fudge, 
irs Dosjn^som pim to-ts-si s<a 
aiLUNO cooc S3»Mt1-ai 


(Order 81-10-82; Arndt Six to Order 7S-10- 
511 

Class Rate IX; Establishes Subsidy 
Rate for Five Local Service Caniei^ 
July 1,1981 Through December 31, 
1981 

agency: Civil Aeronautics Board. 

action: Summary of Order 81-10-92. 
Amendment Six to Order 79-10-51. 

summary: The Board has adopted the 
maximum subsidy rates due and 
payable to the five local service carriers 
for the period July 1.1981, through 
December 31,1981. Under the provisions 
of Class Rate IX. semi-annual reviews 
are conducted to determine adjustments 
to the base period subsidy rates as set in 
Order 79-10-51. The adjustments in this 
order are based on operating results for 
the year ended March 31,1981. The 
aimual subsidy level effective )uly 1, 
1961, for the entire class is $B7^ million. 
This includes an upward median 
percentage change of 04.59 percent 
applied to the base period net formula 
provisions and service incentive 
payments of eligible carriers, and an 
increase in the industry's Federal Tax 
allowance by $.9 million. Due to service 
suspensions during the rate period, the 
maximum annual subsidy rate has 
declined to $79.2 million. 


OATES: Parties must file exceptions and 
supporting rationale within 7 days of the 
date of service. 

FOR FURTHER INFORMATION CONTACT: 
John R. Hokanson, or James Craun. 
Bureau of Domestic Aviation, Civil 
Aeronautics Board. 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
(202) 673-5368. 

The complete text of Order 81-10-92 
is available from our Distribution 
Section. Persons outside the 
metropolitan area may send a postcard 
request for the order to the Distribution 
Section, B-22b. Civil Aeronautics Board, 
Washington, D.C 20428. 

By the Civil Aeronautics Board: October 14. 
1951. 

PhylUaT.Kay&or. 

Secretaty, 

(PM Doc. PM lO-IS-ai: a45 «■{ 

aiiJUNQ cooc sm^i-u 


CIVIL RIGHTS COMMISSION 

Kansas Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Kansas Advisory 
Committee to the Commission will 
convene at 7.‘00 p.m. and will end at 9:00 
a.m. p.m. on November 6. and at 9:00 
and will end at 12:30 p.m. on November 
7,1981. at the Hilton Inn, 1001 East Sixth 
Street. |unction City. Kansas. 66441. The 
purpose of this meeting is to orientate 
and Introduce the new members, and to 
dificuss programs for the FY1982. 

Persons oetiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Benjamin R Day. 313 
Prospect. Leavenworth. Kansas. 66048, 
(913) 296-3469 or contact the Central 
States Regional Office, Old Federal 
OfRce Building. Room 3103.911 Walnut 
Street Kansas City, Missouri. 64106. 
(816) 374-5253. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Datad at Waihingtoa D.C., October 14. 
1961. 

John L Binkley. 

Adr h ory Committee Management Officer, 
i»s Ooc. n-aasn PM m.4& sbI 

aajuMQ cooc 


New York Advisory Committee; 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rides and Regulations 
of the U.S. Commission on Civil Rights, 


that a meeting of the New York 
Advisory Committee to the Commission 
will convene on November 4.1981. at 
the Phelps StoVes Fund. 10 East 87th 
Street. New York, New York 10021. The 
purpose of this meeting is to discuss the 
programs that have been planned for the 
Fiscal Year 1982. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Honorable Franklin H. 
Williams. Phelps Stokes Funds. 10 East 
87lh Street. New York. New York, 10021, 
(212) 427-6100 or contact the Eastern 
Regional Office. Jacob K. Javits Building. 
26 Federal Plaza. Room 1639. New York, 
New York. 10278, (212) 264-0400. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and Regulations of the Commission. 

Dated at Washington, D.C. October 14. 
1861. 

Jokii 1. Binkley. 

AdviMory Committee Management Officer, 

(FI Doc M^aOCTT PM lO-W-at^M Ml] 

VLUNQ COOC ms-ei-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Investigation of Imports of Chromium, 
Manganese, and Silicon Feroalloys and 
Related Materials 

aoency: Office of Industrial Resource 
Administratioa (formerly Office of 
Industrial Mobilization). International 
Trade Administration, Commerce. 

On October 8,1981, a Notice was 
published in the Federal Register (46 FR 
49927) concerning the initiation of an 
Investigation to deten^ne the effect on 
the national security oi imports of 
chromium, manganese and silicon 
ferroalloys and related materials under 
Section 232 of the Trade Expansion Act 
of 1962, as amended (19 U.S.C. 1862). 

Preliminary research indicates that 
the following TSUS item numbers 
should be added to the listing of TSUS 
item numbers that appears on page 
49927 of the Notice: 632.18. 632.30. 63242 
and 632.86. 

Dated: October 14.1961. 

Bo Deayayk, 

Deputy As^siont Secretary for Export 
Administration. 

IPS Ooe. ai^MiasPilMl 
• aiLLINQ COOC 
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Tomato Products From Greece; Rnal 
Results of Administrative Review of 
Countervailing Duty Order 

agency: International Trade 
Administration. Commerce. 
actkhi: Notice of final results of 
administrative review of countervailing 
duty order. 

summary: On August 7.1981, the 
Department of Commerce published the 
preliminary results of its administrative 
review of countervailing duty order 
on tomato products from Creeco. The 
review is based upon information for the 
period January 1.1979 through 
December 31.1979. 

Interested parties were given an 
opportunity to submit written or oral 
rommenis. We received no comments. 
Therefore, we have determined the net 
amounts of the subsidy to be those 
listed in Appendix A. 

FFFECnvE date: October 20.1981. 

FOR FURTHER INFORMATION CONTACT: 
loseph A. Black or Lorenza Olivas, 

Office of Compliance. International 
Trade Administration. Room 2803. U.S. 
Department of Commerce. Washington, 
D C 20230 (202-377-1774 or 377-1775). 
SUPPlfMENTARY INFORMATION: 

Procedural Background 

On March 28,1972. the Department of 
the Treasury published in the Federal 
Register (37 re 8360) a final 
countervailing duty determination on 
tomato products from Greece, T.D. 72- 
88. This order became effective on May 
13.1972. On February 20.1974, the 
Treasurj' Department published T.D. 74- 
65 (39 re 8516) which established the 
countcrvoiling duty rates fur liquidation 
of this merchandise. 

On August 7.1981, the Department of 
Commerce (“the Depurtroenf *) 
published in the Federal Register a 
notice of “Preliminary Results of 
Administrative Review of 
Countervailing Duty Order'* on tomato 
products from Greece (46 FR 40245). The 
Department has now completed its 
administrative review of that 
countervailing duty order. 

S<x>pe of the Review 

Imports covered by this review are 
lumalo paste and sauce, peeled 
tomatoes, and tomato juice from Greece. 
These imports are currently classifiable 
under item numbers 141.65. 141.66, and 
166.30 respectively, of the Tariff 
Schedules of the United States. 

l*he review is based upon information 
for the period fanuory 1.1979 through 
December 31,1979 and was limited to 


the granting of cash payments to tomato 
growers, which was the only program 
found countervailablc in the final 
determination. 

Final Results of the Review 

Interested parties were invited to 
comment on our preliminary results, but 
we received no comments. Therefore, 
the final results of our review are the 
same as those presented in the 
preliminary results of the review. 

There are no known unliquidated 
entries of Greek tomato products 
entered, or withdrawn from warehouse, 
for consumption prior to fonuary 1,1980. 

As provided by section 751(a)(1) of the 
Tariff Act of 1930 (“the Tariff Act**), the 
Customs Service shall continue to 
collect cash deposits of estimated 
countervailing duties at the rates 
established by the Treasury Department 
in T.D. 74-65 os the best information 
available, that is. the rates listed in 
Appendix A. on all shipments entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of these ftniil results. 

This deposit requirement will remain 
in effect until publication of the final 
results of the next administrative 
review. Liquidation of shipments of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after January 1,1980. will continue to be 
suspended. The Department intends to 
conduct the next review by the end of 
May 1982. 

T^ls administrative review and notice 
are in accordance with section 751 (q)( 1) 
of the Tariff Act (19 U.S C. 1675(o)(l)) 
and S 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Gary N. Ilortick. 

Deputy Assistunt Secretary for Import 

Admmistratiom 

October 15,1981. 


Appeno<x A—Tomato Paste aiio Tomato 
Sauce 
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BltUNQ coot 


(A-47S-076) 

Perchtorethyiene from Italy; Final 
Results of Administrative Review of 
Antidumping Finding 

agency: International Trade 
Administration, Commerce. 

action: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. 

summary: On August 4. 1981, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
perchlorethylene from Italy. The review 
covered the two known exporters of (his 
merchandise to the United States for the 
period May 1.1980 through April 30, 

1981. Interested parties were given an 
opportunity to submit oral or written 
comments. 

effective date: October 20.1981, 

FOR FURTHER INFORMATION CONTACT*. 
Arthur N. DuBois or fobn Kugelman. 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce. Washington. D.C 20230 
(202-377-3814/5289). 

SUPPLEMENTARY INFORMATION: 

Background 

On August 4.1961. the Depaiimcnl of 
Commerce (’‘the Department**) 
published in the Federal Register (46 FR 
39637) the preliminary results of its 
administrative review of the 
antidumping finding on perchlorethylene 
from Italy (44 FR 29046. May 18.1979). 
The Department has now completed its 
administrative review of that finding. 

Scope of the Review 

The imports covered by this review 
are perchlorethylene. including technical 
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grade and purified grade 
pcrchlorelhylcne, Pcrchlorclhylene Is a 
clear water-whito liquid at ordinary 
temperature \vi(h a sweet odor and is 
compiefety capable of being mixed with 
organic liquids. It is a chlorinated 
solvent used mainly for dr>* cleaning of 
clothing, but is alyi used in other 
applications such os vapor degreasing of 
meluls. Pcrchlorethylene is currently 
ctassifiable under item 429.3400 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

The Department knows of only two 
Italian prtiducers or exporters of 
pcrchlorethylene to the United States. 
Those firms are Rumianca, S.p,A. and 
Montedison. S.p.A. The review covers 
the period May 1.1980 through April 30, 
1981. There were no known shipments to 
the United States during the review 
period and there are no known 
unliquidated entries. Interested parties 
wore afforded an opportunity to furnish 
oral or written comments. The 
Department received no such comments. 

Final Results of the Review 

The final results of our review are the 
same ns those presented in the 
preliminary results of review. 

As required by 5 353.4a(b) of the 
Commerce Regulations, a cash deposit 
of 37.8 percent and 29 percent of the 
entered value for Rumianca and 
Montedison, respectively, shall be 
required on all shipments of 
perchlorcthyicne ^m Italy entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of these final results. For 
any shipment from a new exporter not 
covered in this admlnistrotive review, 
unrelated to any covered firm, a cash 
deposit shall be required at the highest 
rate for responding firms with shipments 
during the most recent period in which 
shipmonU occurred. This cash deposit 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department Intends to conduct the next 
review by the end of May 1983, 

This administrative review and notice 
are In accordance with $ 751(a)(1) of the 
Tariff Act of 1930 (19 U.S.C. 1675(a)(1)) 
and i 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Oclobtr 14. I9B1. 

Gary N. HorBck, 

Deputy Assijfiant Scerwiary far Impart 

pU tjDc. ti^anaii f>bs i»>t9-atr 
81LUNO COC SSI0-7S-4I 


NationaJ Oceanic and Atmospheric 
Administration 

Price Schedule for Purchase of Prints 
of Aerial Photographs From National 
Ocean Survey 

AOENCV: National Oceanic and 
Atmospheric Administration. 
Commerce. 

ACTION: Notice of Revised Price 
Schedule for Prints from Aerial 
Photographs. 

summahv: NOAA is hereby notifying 
interested parties of the establishment 
of a now price schedule for purchase of 
prints of aerial photographs from 
National Ocean Surv'ey. NOAA. 
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EFFECTIVE DATE: December 1,1981. 

FOR FURTHER INFORMATION CONTACT; 
Cdr. Walter S. Simmons. Chief, 
Photogramme try Division, National 
Ocean Survey, OOOl Executive 
Boulevard. Rockville, Maryland 20052. at 
443-6744. 

Dalod: October 13, 19ai. 

Francis Balint, 

Actmg Dirrctnr, Office of Information and 
Management Services, 

|FS Doc n-XCM nUi afn| 

etuiNO cooc 


Patent and Trademark Office 

Taking Effect In the United States of 
the International Convention for the 
Protection of New Varieties of Plants 

The International Convention for the 
Protection of New Varieties of Plants 
(the UPOV Convention) will take effect 
in the United States on November 6. 
1961. it will apply to all applications for 
the patenting of plants under the 
provisions of title 35, United States 
Code, which are filed on or after 
November 8.1981. The actual filing date 
will govern In determining whether the 
Convention will apply to an application, 
even though the application may be 
entitled to an earlier effective date 
under section 119 or 120 of lltle 35, 
United Stales Code. 

In addition to the UnltcKl States, the 
UI^V Convention will be In effect as of 
November 8,1981, in the following 
fourteen States: Belgium, Denmark. 
Federal Republic of Germany, France, 
Ireland. Israel, Italy, Netherlands. New 


Zealand. Republic of South Africa. 
Spain. Sweden. SwitEerlnnd. und the 
United Kingdom. 

No changes in the patent law ore 
needed to implement the UPOV 
Convention in the United States. An 
applicant for o plant patent will be 
required, however, to submit for 
registration a variety name fur the plant 
to be patented. Registration is required 
by Article 13 of iho UPOV Convention. 

Registrability shall be determined in 
accordance with the International Code 
of Nomenclature for Cultivated Plants 
(1980). As an interim procedure pending 
the promulgation of an appropriate rule, 
inclusion of the variety name in the 
application will be accepted os a 
submission of the name for registration. 
No plant patent as a result of an 
application filed on or after Novembers. 
1961. shall be issued without the 
registration of a variety name. Question^) 
concerning this variety naming 
requirement or the UPOV Convention 
may bo addressed to: Mr. .Michael K. 
Kirk. Dtrcctnr, Office of legislation and 
International Affairs, Box 4. U.S. Patent 
and Trademark Office, Washington. 

D.a 20231. 

Mr. Kirk’s telephone number is (703) 
557-3065. 

Dated: Oclobf*r 15.19611. 

Gerald). Mossinghoff, 

Commissioner of Patents and Trademarks. 

im One. FiUd MS 

bujjnq cooc )tto>isai 


Office of the Secretary 

National Voluntary Laboratory 
Accreditation Program (NVLAP), 
Quarterly Report (July l-September 
30,1981) 

This report has been prepared in 
accordance with $$ 7a.l7(a), 7b.l7(a), 
and 7c.l7(u) of the National Voluntar>' 
Laboratory Accreditation Program 
(N^^'LAP) Procedures (15 CFR Ports 7a, 
7b, and 7c). In additioa to fulfill NVLAI’ 
requirements for monthly reporting, 
notice of accreditation actions under 
NVLAP for the month of September is 
included in this quarterly report 

Accreditation Granted 

One laboratory was accredited during 
the third quarter of 1981—Pittsburgh 
Testing Laboratory, ATTN: Martin C 
Falk, 850 Poplar Street, Pittsburgh. PA 
15220, Phone: (412) 922-4000. The test 
methods for which accreditation was 
granted (for one year beginning July 7. 
1981) are; 
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Tcsi Mtlhwf and Short Title 
AS'fM C31—Milking and Curing Concrete 
Test Speclmmi in the Field 
ASlSl C172—fkimpJing Fresh Concrete 
ASTM Cl43—Slump of Portland Cemimt 
Concrete 

ASTM Ct38—Unit Weight. Yiehl. and Air 
Content (CrxtWmelhc) of Concrete 
ASTM C231—Air Ccmleni of Freshly Mixed 
Concrete by the Pressure Method 
ASIM C39—Comptessive Strongth of 
Cylindrical Conrrete Spodmens 
ASTM Cl73—Air Content of Freshly Mixed 
Concreir by the VolumrtHc Method 

AccreditalicMi Terminated 

Lowry Testing l^aborutorfcs of 
Saaamento. California voluntarily 
terminated iU accreditation, cffecUve 
September 30,1981. 

Requesting NVLAP Accreditation 

NVLAP accreditation is granted on a 
continual basis only for those test 
methods Identified under the established 
laboratory accreditation programs 
(IJVPs). A request for a NVLAP 
application or other Information should 
be addressed to the NVLAP 
Coordinator. Room 3878, U.S, 

Department of Commerce (DOC). 
Washington. D.C 20230: phone (202) 
377-2054. 

Compliance With Existing Laws 

NVLAP accrediutioo shall in no way 
relieve any laboratory from llie 
necessity of observing and complying 
vrilh any existing Federal State, and 
local statutes, ordinances, and 
regulations that may be appHcablo to Its 
operations, including consumer 
protection and antitrust laws. 

Potential l.APf 

An interagency agreement between 
the U.S. Nuclear Regulatory Commission 
|.\RC) and (he National Bureau of 
Standiards (NBS) to develop a radiation 
dosimetry I^P was signed on July 17. 
1981. litis LAP concerns the processing 
(i.e., testing) of personnel dosimeters 
which are carried or worn by workers 
who are potentially exposed to ionizing 
radiation. The LAP is intended to assess 
the competence of processors (Ic., 
laboratories) that determine the 
individual doses of ionzing radiation 
measured by personnel dosimeters. The 
technical details for administering tbit 
IAP are being developed. A notice 
announcing its formal establishment is 
anticiputeu in the first quarter of 1962. 

DOC is pruccMHling with the request of 
the U.S. Department of Mousing and 
Urban Development (MUD) for a LAP to 
accredit laboratories that test solid fuel 
room healers (46 FR 17073-17074). A 
public workshop to develop the 
technical details necessary to implement 


this lAP was held October 13-14.1981 
at NBS. 

Final finding of need for a lAP to 
accredit laboratories that provide 
acoustical testing services and for a lAP 
to accredit bboratories that provide 
electromagnetic calibration serv ices are 
still being considered. 

Amendment to NA'LAP Procedures 

An amendment to the NVb\P 
Procedures proposed on )anuary 27,1981 
(46 FR 6§10-8919) was approved. It was 
published on July 17,1961 (46 FR 37029- 
37040). This amendment revises the 
NVLAP Procedures by; 

1 . Adding the airrent NA^LAP 
accreditation criteria to the NVLAP 
Procedures in the Code of Federal 
Regulations (15 CFR Parts 7a. 7b. and 
7c); 

2 . Eliminating separate Criteria 
Committees for each lAP in favor of one 
Advisory Committee to advise the 
Department on program and policy 
issues conceming NVLAP and 
laboratory occredblion; and 

3. Providing workshops for newly 
established LAPs to address technical 
issues involved in administering such 
LAPS. 

Dated: October 14.1961. 

Robofi B. Ellcrt. 

Acting Assistant Secretary for Productivity, 
TechrHftogy, and InnovrJtioit 
fHt Dor.si-joci23 ni#a \o-w-ei. su «i»| 

BN.LMQ COOC 3SIS-1S>4I 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Sulfuric Acid Drain Cleaners; Notice of 
Regulatory Decision 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Notice of regubtory decision, 

summary: In December. 1978, the 
Commission granted a petition to ban 
sulfuric dck) drain cleaners for 
household use. Based on injury and 
economic information gathered since 
that time, the Commission has now 
concluded that it is unable to find that a 
mandatory banning rub is currently 
needed to address any risk assoebted 
with these drain cleaners. Therefore, the 
Commission has decided not to propose 
a ban, but to participate in a voluntary 
industry effort to reduce the risks 
associated with consumer use of sulfuric 
acid drain cleaners. 

ADDRESS: Copies of all Commission 
documents rebted to sulfuric acid drain 
cleaners may be obtained from the 
Office of the Secretary. Consumer 


Product Safety Commission, till 18lh 
Street. N.VV.. Washington. D.C. 20207. 
FOR FURTHER INFORMATION CONTACr. 
Virginia White. Office of Program 
Management. Consumer Product Safely 
Commission, Washington. D.C. 20207 
(301)492-8453. 

SURPtEMENTARY INFORMATION: 
Background 

In December. 1978 the Commission 
granted a petition from Merculea 
Chemical Company. Inc. (MP 76-1) to 
ban sulfuric acid drain cleaners 
intended for use in or around a 
household. The Commission instructed 
the staff to prepare for Commission 
consideration a draft proposed banning 
regulation for sulfuric acid drain 
ebaners which are consumer products* 
under section 8 of the Consumer Product 
Safety Act (CPSA). The Commission 
decision to grant the petition was based 
on available information indicating thal 
these products could cause severe 
chemical bum Injuries when used by 
consumers. 

Based on injury and economic 
information gathered since that time and 
discussed below, the Commission has 
now concluded that it is unable to find 
thal a mandatory banning rule is needed 
at this time to address any risk 
associated with these drain cleaners. 
Therefore, the Commission has decided 
not to propose a ban and instead, as b 
also discussed below, to participate in a 
voluntary industry effort to reduce the 
risks associated with consumer use of 
sulfuric add drain dcaners. 

Nature and Degree of the Risk of Injury 

Sulfuric add drain deaners consist 
primarily of concentrated sulfuric acid 
(85-100%) which is highly corrosive and, 
upon contact capable of causing severe 
bums and serious eye damage. When 
concentrated sulfuric add is added to 
water in a clogged drain, a violent heat 
generating reaction may occur and may 
result in a sudden eruption of the hot 
add/water mixture from the drain, 
spraying and burning anyone in the 
vicinity of the drain. 

In an effort to obtain information on 
the frequency and nature of Injuries 
assodated with sulfuric add drain 
cleaners, the Commission staff reviewed 
relevant cases from the National 
Electronic Injury Surveillance System 
(NKISS). in-dlepth Investigations, 
consumer complaints, and death 
certificates. 

For 1977, of an estimated 2950 in|uries 
assodated with drain ebaners treated 
in hospital cmeigency rooms, an 
estimated 130 Injuries could be linked 
with drain ebaners containing sulfuric 
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acid. An estimated 850 injuries could be 
identified as involving alkaline drain 
cleaners. Of an estimated 2300 drain 
cleaner Injuries treated in hospital 
emergency rooms in 1978, an estimated 
73 could Identified as involving 
sulfuric acid, and an estimated 1700 as 
involving alkaline drain cleaners. During 
1979. of on estimated 3600 injuries, an 
estimated 300 were identified as acid 
drain cleaner injuries and an estimated 
2100 were identified as alkaline drain 
cleaner injuries. In 1980, there were an 
estimated 2752 drain cleaner injuries. 

156 of which are estimated to involve 
sulfuric acid drain cleaners. 

The NEISS data indicate that the 
number of injuries associated with 
sulfuric acid drain cleaners is relatively 
low compared to the number of injuries 
associated with alkaline drain cleaners. 
The Commission believes that the small 
number of sulfuric odd drain cleaner 
related injuries indicates that the vast 
majority of these products may be used 
without incident, even considering the 
fact that the frequency of injuries per 
unit for sulfuric add drain cleaners may 
be greater than for alkaline cleaners 
because of the greater sales of alkaline 
products. 

The staff injury analysis of data 
contained In in>depth investigations and 
consumer complaints indicates, 
however, that the potential for more 
severe injuries, chiefly chemical bums 
to the face and/or eyes, may be greater 
from the use of sulfuric add drain 
cleaners than from the use of other drain 
cleaners due to the greater propensity of 
sulfuric add deaners to splash back. 

The Commission is aware, though, that 
these data do not represent a statistical 
sample of the population. 

Sixteen death certificates currently on 
file at the Commission mention the 
involvement of drain cleaners, one 
death also being the subject of an in* 
depth investigation. Three of the deaths 
were assodated with sulfuric add drain 
cleaners, one with a hydrochloric acid 
drain dcaner. and twelve with alkaline 
drain cleaners. 

The staff Injury analysis also 
Indicates that w32hile injuries have 
been reported due to ingestion or 
inhalation of fumes of sulfuric add drain 
cleaners, the majority of injuries seem to 
occur in two ways: an individual 
acddentally spills some of the product 
on himself or herself during the use of 
the drain cleaner, or the individual is 
sprayed with add as it erupts from the 
dniin. Sulfuric add has a great affinity 
for water, and when the two liquids are 
mixed, a tremendous amount of heat is 
liberated. The heat generated from this 
reaction can cause explosive splattering 
of the add‘Water mixture from the drain. 


spraying persons standing near the 
dirain. In fact, where sulfuric acid drain 
deaners are used, the heat generated is 
from 4 to 15 times the amount of heat 
generated with alkaline drain deaners. 

Thus, while the Commission believes 
that the potential for serious splashback 
or other injury is dearly present from 
consumer use of sulfuric add drain 
deaners, the Commission also believes 
that the limited injury data assodated 
with consumer use of the product do not 
support a banning action. 

Information available to the 
Commission indicates that the injuries 
which are assodated with sulfuric add 
drain cleaners tend to result from 
consumers' failure to follow the detailed 
label instructions that accompany the 
product. The labeling currently required 
under the Federal Hazardous 
Substances Act (FHSA) for these 
products provides extensive warnings 
and instructions. For example, uers are 
warned that the use of the drain 
deaners may cause an eruption of hot 
add when poured into a drain. Labels 
inform users to protect the face 
(espedolly the eyes) and other portions 
of the body when using the products and 
to place an inverted pan over the drain 
immediately after pouring the add into 
the drain. While not required to do so, 
labels often suggest removing standing 
water from the drain before applying the 
drain cleaner. The Commission l^lievos 
that if consumers were to follow these 
instructions carefully, the number and 
severity of injuries would be reduced. 
Therefore, the Commission concludes 
that efforts to improve the labeling and 
packaging of these products by making 
the warnings and safety instructions 
more prominent and more easily 
understood might have a significant 
impact on safe use of those drain 
cleaners by consumers (see below). 

Economic Information 

In addition to the limited Injury data, 
information available to the Commission 
Indicates that sulfuric add drain 
deaners may be the only type of 
chemical drain deaner effective against 
certain cellulosic clogs such as 
disposable diapers, rags, or sanitary 
napkins. Therefore, in the event of a 
ban, consumers might have to use 
mechanical devices to remedy cellulosic 
dogs or might need to Incur the expense 
of professional plumbing services. The 
Commission believes that the fact that 
sulfuric acid drain deaners serve this 
useful function within the household 
argues against a mandatory banning 
regulation. 


Condusion 

Despite its decision not to propose a 
ban, the Commission remains concerned 
about the potential for serious injury 
from the use of sulfuric add drain 
deaners and the limited number of 
serious injuries which have occurred. 
The Commission believes that efforts 
directed at Improved labeling and 
product design and consumer education 
could reduce the risks of injury 
assodated with these products. 
Therefore, the Commission has directed 
its staff to participate with the Ad Hoc 
Association of Chemical Producers 
(ACP), an Industry group of producers of 
sulfuric acid drain deaners, in a 
voluntary effort to seek safer consumer 
use of sulfuric add drain cleaners. The 
group will develop a plan of voluntary 
initiatives, including labeling or the use 
of a separate instruction booklet 
warning of the hazards of these products 
and improved packaging designs, such 
as the use of a heat sealed safety cap to 
reduce the risk of injury from accidental 
spillage or the use of a spedal plug 
which will permit only a small amount 
of the product to flow at any time. 

Dated: October IS. 1981. 

Sadya E. Dunn, 

Secretary, Consumer Product Safety 
Coaynission. 

IPS Dob n-SOm PM eU aoil 
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DEPARTMENT OF DEFENSE 

Department of the Army 

Coastal Engineering Research Board; 
Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463). notice is hereby given 
of a meeting of the Coastal Engineering 
Research Board. 

The meeting will be held in the 
Conference Room of the U.S. Army 
Engineer Division. Lower Mississippi 
Valley (LMVD), 1400 Walnut Street 
Vicksburg, MS, from 8:00 a.m. to 11:30 
Q.m. on 18 November, from 8:00 a.m. to 
9:00 a.m. on 17 November, and from 8:30 
a.m. to 12.’00 a.m. on 18 November 1981. 

The 18 November session will be 
devoted to an overview of the coastal 
engineering research program; and 
presentations and discussions on 
projects within the Lower Mississippi 
Valley division (LMVD). The afternoon 
will be devoted to a visit to the U.S. 
Army Engineer Waterways Experiment 
Station (WES) to receive briefings on 
research underway at WES. 
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The morning session on 17 November 
will.be a brieHng on the afternoon aerial 
field inspection of LMVD projects. The 
remainder of the day will be an aerial 
inspection from New Orleans to Lake 
Charles, Ij\. 

The morning of 18 November will be 
devoted to discussion of the field 
inspection, report on research results at 
the Field Research Facility: a 
presentation on the Oceanside. CA 
project by the Los Angeles District: 

CERB discussion of the Coastal 
Engineering Research Program; and 
closing remarks, 

PartidpatJon by the public is 
scheduled at 9:00 a.m. on 18 November. 
Members of the public may attend the 
field inspection but must provide own 
transportation. 

The entire meeting is open to the 
public subject to the following: 

1 . Since seating capacity of the 
meeting room at the LMVD is limited, 
advance notice of intent to attend, 
although not required, is requested in 
order to assure adequate arrangements 
for those wishing to attend. 

2 . Oral participation by public 
attendees is encouraged during the time 
scheduled on the agenda; written 
statements may be submitted prior to 
the meeting or up to 30 days after the 
meeting. 

Inquiries and notice of intent to attend 
the meeting may be addressed to 
Colonel Ted E. Bishop, Executive 
Secretary, Coastal E^neering Research 
Board, Kingman Building. Fort Belvoir, 
VA 22000. 

Dated: 30 September 1981. 
fohn O. Roach II, 

Ikfpartomnt of thoArmy, Liaison Officer for 
the Federal Register, 

(Fl Doe. «3-aQttt RM Mft am| 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Hamdton Brothers Petroleum Corp.; 
Proposed Remedial Order 

Pursuant to 10 CFR 205.192(c). the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
iiamilton Brothers Petroleum 
Corporation of Denver. Colorado. 

This Proposed Remedial Order 
charged Hamilton Brothers Petroleum 
Corporation with pricing violations in 
the amount of $1.6 million in sales of 
propane, butane, and natural gasoline 
during the time period September L 1973 
throu^ March 31.1975. 


A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtoined from William 
D. Miller, District Manager of 
Enforcement, 324 East 11th Street. 
Kansas Qty, Missouri 64106-2466. On or 
before November 4.1981, any aggrieved 
person may file a Notice of Objection 
with the Office of Hearings and 
Appeals, 2000 M Street, N.W,. 
Washington, D.C. 20461, in accordance 
with 10 CFR 205.193, 

Issued in Kansas City. Missouri, on the 2nd 
day of October, 1961. 

WUlUm D. Miller, 

District Afanager, Economic Regulatory 
Administrulian, 

ini Doc ii-<Kic4j nied to-iset ass am) 
satuitQ cooe ssso-ev-u 


Sauvaga Gas Co.; Proposed Remedial 
Order 

Pursuant to 10 CFR 20S.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Reme^al Order which was issued to 
Sauvage Gat Company of Oberiin, 
Kansas. 

This Proposed Remedial Order 
charged Sauvage Gas Company with 
pricing violations in the amount of S24.9 
million In sales of propane, butane, 
natural gasoline, and natural gas liquids 
during the time period September 1,1973 
through July 31.1977. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from William 
D. Miller, District Manager of 
Enforcement, 324 East 11th Street. 
Kansas City, Missouri 64106-2466. On or 
before November 4.1981, any aggrieved 
person may file a Notice of Objection 
with the Office of Hearings and 
Appeals, 2000 M Street. NW., 
Washington, D.C. 20461, In accordance 
with 10 CFR 205.193 

Issued in Kansas City. Missouri, on the 2nd 
day of October, 1981 
WUliam D. Millar. 

District Manager, Economic Regulatory 
Administration, 

Conemtettee: 

David H. {acksem. 

Chief Enforcement Counsel, Central 

Enforcement District 

tn Doc Sl-aOltt Fifed S4S aa) 
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Riddle OH Co; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, DOE. 


action: Notice of action taken on a 
Consent Order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of a 
final Consent Order. 

EFFECTIVE DATE: October 20.1681. 

FOR FURTHER INFORMATION CONTACT: 
Wayne L Tucker. District Manager for 
Enforcement P.O. Box 35228. Dallas, 
Texas 75235 (phone) 214/767-7745. 
SUPPLEMENTARY INFORMATIOM: On 
August 27. VoL 46, Page 42235,1981. the 
Office of Enforcement of the ERA 
published notification in the Federal 
Register that it bad executed a proposed 
Consent Order with Riddle Oil Company 
on August 5,1981 which would not 
become effective sooner than thirty days 
after publication. Pursuant to 10 CFT^ 
205.199l(c}, interested persons were 
invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the Proposed Consent Order. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order, no comments were 
received. The proposed Consent Order, 
therefore, was finalized and made 
effective on September 28,1981. 

Issued in Dallas. Texas oq the 7th day of 
October, 1981. 

Wayne 1. Tucker, 

Southt^est District Manager, Economic 
Regulatory Administration, 

(F« Doc. n-wm Piled aiS om) 
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Energy Information Administration 

Publication of Alternative Fuel Price 
Celling and Incremental Price 
Threshold for High Cost Natural Gas 

The Natural Gas Policy Act of 1978 
(NGPA) (Public Law 65-621) signed into 
law on November 9,1978, mandated a 
new framework for the regulation of 
most facets of the natural gas industry. 
In general under Title 11 of the NGPA, 
interstate natural gas pipeline 
companies are required to pass through 
certain portions of their acquisition 
costs for natural gas to Industrial users 
in the form of a surcharge. The statute 
requires that the ultimate cost of gas to 
the industrial facility does not exceed 
the cost of the fuel oil which the facility 
could use as an alternative. 

Pursuant to Title U of the NGPA of 
1978. Section 204(e), the Energy 
Information Administration (ElA) 
herewith publishes for the Federd 
Energy Regulatory Commission (FERC) 
computed natural gas ceiling prices and 
high cost gas incremental pricing 
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threshold which are to be effective 
November 1,1981. These prices are 
based on the prices of alternative fuels. 

For further information contact Leroy 
Brown, Jr., Energy Information 
Administration, Federal Building, 12th 
and Pennsylvania Avenue NW., Rm. 
4121, Washington. D.C. 20461. (202) 633- 
97ia 

Secdon I. Alternative Fuel Price Ceilings 

As required by FERC Order No. 50, 
computed prices are shown for the 48 
contiguous States. The District of 
Columbians ceiling is included with the 
ceiling for the State of Maryland. FERC, 
by an Interim Rule issued on March 2, 
1961, in Docket No. RM79-21, revisod 
the methodology for calculating the 
monthly alternative fuel price ceilings 
for State regions. UndoTvlhe revised 
methodology, the applicable alternative 
fuel price ceiling published for each of 
the contiguous States shall be the lower 
of the alternative fuel price ceiling for 
the State or the altemativo fuel price 
ceiling for the muitistate region in which 
the State is located. 

The price coiling is expressed in 
dollars per million British Thermal Units 
(BTUns). The method used to determine 
the price ceilings Is described in Section 
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Section n. Incremental Pricing 
Threshold for High Costs Natural Gas 

The EIA has determined that the 
volume-weighted average price for No. 2 
distillate fuel oil landed in the greater 
New York City Metropolitan area during 
August 1981 was $39.83 per barrel. In 
order to establish the incremental 
pricing threshold for high cost natural 
gas, as identified in the NGPA, Title II. 
Section 203(a)(7), this price was 
multiplied by 1.3 and converted to its 
equivalent in millionrof BTU's by 
dividing by 53. Therefore, the 
incremental pricing threshold for high 
cost natural gas. elective November 1. 
1981, is $8.93 per million BlTTs. 

Section III. Method Used To Compute 
Price Ceilings 

The FERC, by Order No. 50. issued on 
September 29,1979, In Docket No, 
RM79-21. established the basis for 
determining the price ceilings required 
by the NGPA. FERC also, by Order No. 
167. issued in Docket No. RM81-27 on 
July 24.1981, made permanent the rule 
that established that only the price paid 
for No. 6 high sulfur content residual 
fuel oil would be used to determine the 
price ceilings. In addition, the FERC, by 
Order No. 181, issued on October 6, 

1981, in Docket No. 81-28, established 
that price ceilings should be published 
for only the 48 contiguous States on a 
permanent basis. 

A. Data Collected 

The following data were required 
from all companies identified by the EIA 
as sellers of No. 6 hi^ sulfur content 
(greater than 1 percent sulfur content by 
weight) residual fuel olL for each selling 
price, the number of gallons sold to large 
industrial user in the months of June 
1981, July 1981, and August 1981.* All 
reports of volume sold and price were 
identified by the State into which tl^ oil 
was sold. 


‘Lust todustriA] U»ef^-A ponoo/flrm which 
purcliAMft No. S fuel oO la ({uentUltf of 4.000 yiUlooi 
or for cocMumpUon la ■ builaetf. ladudins 

the fpece heating of the buiineei premltM. QecUic 
otilltlsf. govtnummla! bodiei (Fedtrml Stale or 
LoceJj and tht military are exdeded 


B, Method Used to Determine 
Alternative Price Ceilings 

(1) Calculation of Volume-Weighted 
Average Price. The prices which will 
become effective November 1.1961, 
(shown in Section I) are based on the 
reported price of No. 6 high sulfur 
content residual fuel oil, for each of the 
48 contiguous States, for each of the 3 
months. June 1981, July 1981, August 
1981. Reported prices for sales In June 
1981 were adjusted by the percent 
change in the nationwide volume- 
weighted average price from June 1981 
to August 1981. Prices for July 1981 were 
similarly adjusted by the percent change 
in the nationwide volume-weighted 
average price from July 1981 to August 
1961. The volume-wci^ted 3-monlh 
average of the adjusted June 1981 and 
July 1981, and the reported August 1981 
prices were then computed for each 
State. 

(2) Adjustment for Price Variation. 
States were grouped into the regions 
identified by the FERC (see Section 
lU.C.). Using the adjusted prices and 
assodated volumes reported in a region 
during the 3-month period, the volume- 
weighted standard deviation of prices 
was calculated for each region. The 
volume-weighted 3-month average price 
(as calculated in Section 1ILB.(1) almve) 
for each State was adjusted downward 
by two times this standard deviation for 
the region to form the adjusted weighted 
average price for the State. 

(3) Calculation of Ceiling Prices. The 
lowest selling price within the State was 
determined for each month of the 3- 
month period (after adjusting up or 
down by the percent change in oil prices 
at the national level as discussed in 
Section 1113.(1) above). The products of 
the adjusted low price for each month 
times the State's total reported sales 
volume for each month were summed 
over the 3-month period for each State 
and divided by the State's total sales 
volume during the 3 months to 
determine the State's average low price. 
The adjtisted weighted average price (as 
calculated in Section U1.B(2)) was 
compared to this average low price, and 
the higher of the values was selected as 
the base of determining the alternative 
fuel price ceiling for each State. For 
those States which had no reported 
sales during one or more months of the 
3-months period, the appropriate 
regional volume-weighted alternative 
fuel price was computed and used in 
combination with the available State 
data to calculate the State's alternative 
fuel price celling base. The State's 
alternative fuel price ceiling base was 
compared to the alternative fuel price 
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ceiling base for the multistate region in 
which the State is located and the lower 
of these two prices was selected as the 
final alternative fuel price celling base 
for the State. The appropriate lag 
adjustment factor (as discussed in 
Section III.B.4.) was then applied to the 
alternative fuel price ceiling base. The 
alternative fuel price (expressed in 
dollars per gallon) was multiplied by 42 
and divided by 6.3 to estimate the 
alternative fuel price ceiling for the 
State (expressed in dollars per million 
BTlTs), 

(4) Lag Adjustment The EIA has 
implemented a procedure to partially 
compensate for the two-month lag 
between the end of the month for which 
data are collected and the beginning of 
the month for which ceiling prices 
become effective. It was determined that 
Platt's Oilgram Price Report publication 
provides timely information relative to 
the subject. The prices found in Platt's 
Oilgram Price Report publication are 
given for each trading day in the form of 
high and low prices for No. 6 residual oil 
in 21 dties throughout the United States. 
The low posted prices fdt Na 6 residual 
oil in these dties were used to calculate 
a national and a regional lag adjustment 
fiicton The national lag adjustment 
factor was obtained by calculating a 
weighted average price for No. 6 high 
sulfur residual fuel oil for the ten trading 
days ending October 13.1881. and 
dividing that price by the corresponding 
weight^ average price computed from 
prices published by Platt's for the month 
of August 1981. A regional lag 
adjustment factor was similarly 
calculated for four regions. These are; 
one for FERC Regions A and B 
combined: one for FERC Region C; one 
for FERC Regions D, & and G and one 
for FERC Regions F and H combined. 

The lower of the national or regional lag 
factor was then applied to the 
alternative fuel price ceiling for each 
State in a given region as calculated in 
Section lll.B.(3). 

Listing of States by Region 

States were grouped by the FERC to 
form eight distinct regions as follows: 

Region A 

Connecticut 

Maine 

Massachusetts 
New Hampshire 
Rhode Island 
Vermont 

Region B 

Delaware 
Maryland 
New Jersey 
New York 


Pennsylvania 

Region C 

Alabama 
Florida 
Georgia 
Mississippi 
North Carolina 
South Carolina 
Tennessee 
Virginia 

Region D 

llUnoU 

Indiana 

Kentucky 

Michigan 

Ohio 

West Virginia 
Wisconsin 

Regions 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North Dakota 

South Dakota 

Regions 

Arkansas 
Louisiana 
New Mexico 
Oklahoma 
Texas 

Region G 

Colorado 

Idaho 

Montana 

Utah 

Wyoming 

Region H 

Arizona 

California 

Nevada 

Oregon 

Washington. 

Issued in Washington. D.C October 10, 
1081. 

Albert li Linden. Jr., 

Deputy Adminiatrator, Energy Information 
Administration, 

(PR Doc ei-soeu PM lo-ts-si; was md| 
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Office of Energy Research 

Energy Research Advisory Board; 
Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L 92-^463. 80 Stat. 770). notice is hereby 
given of the following meeting: 

Name: Energy Research Advisory Board 


Dale and time: Wednesday, November 4, 

1881—900 S.ID. to 800 pan. Ihursday, 
November 5.1981—8:30 a.m. to 500 p.in. 

Place: Department of Energy, Forrestal 
Building. Room 7&-069,1000 Independence 
Avenue. SW.« Washington, D.C 20585 

Contact: Georgia Hildreth. Chief, Advisory 
Committee Management Branch. 
Department of Energy. Forrestal Building. 
Room 4B222.1000 Independence Avenue, 
SW.. Washington. D.C 20885, Telephone: 
202/252-5167 

Purpose of the board* To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long<range guidance in 
these areas to the Department 

Tentative agenda: 

• Working Vision on R&D PrioriUet Draft 
Report 

• Consideration of Draft Biomass Panel 
Report 

• Briefing on Acid Rain 

Public Participation: The meeting Is open to 
the public. Written statements may be filed 
with the Board either before or after the 
meeting. Members of the public who wish 
to make oral atalemeots pertaining to 
agenda items should contact the Advisory 
Committee Management Branch at the 
address or telephone number listed shove. 
Requests roust be received st least 5 days 
prior to the meeting and reasonable 
provisloo will be made to include the 
presentation on the agenda. The 
Chalrx>erson of the Board la empowered to 
conduct the meeting In a fashion that will 
facilitate the orderiy conduct of business 

Transcripts: Avsilabie for public review and 
copying at the Public Reading Room. Room 
1E180, Forrestal Building. 1000 
Independence Avenue. SW., Washington, 
D.C, between 8:00 a.m. and 4:30 pan*, 
Monday through Friday, except Federal 
holidays 

Executive summary: Available approximately 
30 days following the meeting the 
Advisory Committee Management Branch 
Issued St Washington. D.C on October 14, 

1981. 

K. Dean Ifehns, 

Advisory Committee Manage meat Officer. 

(FR Doc eWQMI Plkd fr4i 

Btujma COOC ssso-oy-ii 


Federal Energy Regulatory 
Commission 

[Project No. 3142-002] 

City of Ann Art>or, Michigan; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

October 13.1981. 

Take notice that on September 2,1981, 
the City of Ann Arbor, Michigan 
(Applicant) filed an application under 
Section 406 of the Energy Security Act of 
1980 (Act) (10 U.S.C 2705 and 2708 as 
amended), for exemption of a proposed 
hydroelectric project from licensing 
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under Part 1 of the Federal Power Act 
Tlie proposed small hydroelectric 
project (FERC Project No. 3142) would 
be located on the Huron River in the 
City of Ann Arbor, County of 
Washtenaw. State of Michigan. 
Correspondence with the Applicant 
should be directed to: Mr. Dan Hanlon, 
Engineering Department, City of Ann 
Artor, P.O. Box 8647, Ann Arbor, 
Michigan 48107. 

Project Descr/p//o/r—The proposed 
project would consist of: (1) an existing 
impoundment with a surface area of 
approximately 348 acres and a gross 
storage capacity of 7,300 acre>feet: (2) an 
existing concrete overflow spillway 29 
feet hi^ and 207 feet long: (3) an 
existing 1.500-foot long earthen 
embankment on the right side of the 
spillway and a 60-foot long earthen 
embankment on the left side of the 
spillway; (4) proposed installation of 
new generation equipment into an 
existing powerhouse with an installed 
capacity of 600 kW: ($) existing 
transmission lines: and (6) appurtenant 
facilities. The average annual energy 
production is estimated to be 3.6 GWh, 

Purpose of Project —All project energy 
produced will be sold to the Detroit 
Edison Power Company by the 
Applicant 

Agency Comments —^The U.S. Fish and 
Wildlife Service. The National Marine 
Fisheries Service, and the State of 
Michigan, Department of Natural 
Resources. Wildlife Division are 
requested, for the purposes set forth in 
Section 406 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any flsh and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and Its resources 
arc requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
that receive this notice through direct 
mailing from the Commission arc 
requested to provide any comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 


comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
November 27,1981 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or notice of intent to file such a 
license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 
Applications for preliminary permit will 
not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to Intervene must 
be received on or before November 27. 
1961. 

Filing and Service of Responsive 
Documents —Any fllings, must bear in 
all capital letters the title 
-COMMENTS", -NOTICE OF INTENT 
TO FILE COMPETING APPLICATION", 
-COMPETING APPUCATION", 
-PROTEST', or "PEnnON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB, 825 North Capitol Street. 
N£^ Washington, D.C. 20420. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this police. 

Kenneth F. Pluaib, 

Secretary, 

pii ikKL PM *4S «ni 

atCLIMO coos 


IProJect No.315CM)02] 

etty of Ann Arbor, Michigan; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

October 13.1961. 

Take notice that on September 2,1981, 
the City of Ann Arbor, Michigan 
(Applicant) filed an application, under 
Section 406 of the Energy Security Act of 
1980 (Act) (16 U.S.C. 2705, and 2708 as 
amended), for exemption of a proposed 
hydroelectric project from licensing 
under Part 1 of the Federal Power Act. 
The proposed small hydroelectric 
project. Project No. 3150 would be 
located on the Huron River in the Qty of 
Ann Arbor. County of Washtenaw, State 
of Michigan. Correspondence with the 
Applicant shouW be directed to: Mr. 

Dan Hanlon, Engineering Department. 
City of Ann Arbor, P.O. Box 8647, Ann 
Arl^r, Michigan 48107. 

Project Description —^The proposed 
project would consist of: (1) an existing 
impoundment with a surface area of 
approximately 106 acres and a gross 
storage capacity of 1,270 acre-feet; (2) an 
existing 188-foot long and 17-foot high 
concrete dam and sluiceway; (3) 
proposed installation of thr^ modular 
bulb generation units with a total 
installed capacity of 315 kW, operating 
through siphon-type intake penstocks 
running over thke embankment of the 
headrace channel; (4) a proposed dike in 
the headrace channel; and (5) 
appurtenant facilities. The average 
annual energy production is estimated 
to be 1.5 GWh. 

Purpose of Project-^AW project enctg>' 
produced will be sold to the Detroit 
Edison Power Company by the 
Applicant. 

Agency Comments —^The U.S. Fish and 
Wildlife Service, the National Marine 
Fisheries Service, and the State of 
Michigaa Department of Natural 
Resource. Wildlife Division are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
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and conditions to be included as a 
condition of exemption must be clearly 
identiOed in the agency letter. If an 
agency does not file terms and 
conditions within this time period that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
mode. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Applications —Any 
qualifi^ license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
November 27,1981, either the competing 
license application that proi>ose8 to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to file such 
a license application. Submission of a 
timely notice of Intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (b) 
(1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene an accordance with the 
requirements of the Rules of Practice 
and Procedure, 10 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 27, 
1981. 

Filing and Service of Responsive 
Documents —Any Tilings must bear in all 
capital letters the title "COMMFiO'S", 

* NCmCE OF INTENT TO FILE 
COMPETING APPUCATION", 
“COMPETING APPUCATION", 
PROTEST', or • PEnnON TO 
INTERVENE", as applicable, and the 
IVoJect Number of this notice. Any of 
the above named documents must be 
Hied by providing the original and those 
copies required by the Commission's 


regulations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copv of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

KeniMth F. Plumb, 

Secretary, 

(FS Doc t1-3QXSe PUwJ MS ud) 

sajLMO cooc sTfr-es-n 


(Prelect No. 3152-002) 

City of Ann Arbor, Michigan; 
ApplicaUon for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

October 13,1981. 

Take notice that on September 2,1981. 
the City of Ann Arbor, Michigan 
(Applicant) filed an application under 
Section 408 of the Energy Security Act of 
1980 (Act) (16 U.S.C. 2705 and 2708 as 
amended), for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act, 
The proposed small hydroelectric 
project (FERC Project No. 3152) would 
be located on the Huron River in the 
City of Ann Arbor, County of 
Washtenaw, State of Michigan. 
Correspondence with the Applicant 
should be directed to: Mr. Dan Hanlon, 
Engineering Department, City of Ann 
Arbor, P.O. Box 8647, Ann Arbor, 
Michigan 48107. 

Project Description —^The proposed 
project would consist of: (1) an existing 
impoundment with a surface area of 
approximately 200 acres and a gross 
storage capacity of 2,803 acre-fcct: (2) an 
existing dam consisting of a 180-foot 
long earth embankment on the right 
side, a 182-foot long and 32-foot high 
spillway, and a 200-foot long earth 
embankment on the left side of the 
spillway; (3) proposed installation in the 
left embankment of three modular bulb 
generation units with a total installed 
capacity of 495 kW and which will 
operate from a siphon-type intake 
system; (4) existing transmission lines; 
and (5) appurtenant facilities. The 
average annual energy production Is 
estimated to be 2.2 GWh. 

Purpose of Project —All project energy 
produced will be sold to the Detroit 
Edison Power Company by the 
Applicant. 


Agency Comments —^The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the State of 
Michigan, Department of Natural 
Resources. Wildlife Division are 
requested for the purposes set forth in 
Section 408 of the Act to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to othenvise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal. State, and local agencies 
that receive this notice through direct 
mailing from the Commission are 
requested to provide any comments they 
may have in accordance with their 
duties and responsibilities. No otHhr 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the dote of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
November 27,1981 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
projecL or notice of intent to file such a 
license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than • 
Applications for preliminary permit will 
not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must c onfor m with the 
requirements of 18 CFR 4,33 (a) and (d) 
(1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 10 CFR 1.8 or 1.10 (1980), In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
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Commission's Rules may become a 
party to Uie proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before November 27, 
1981. 

Filing and Service of Responsive 
Documents —^Any Blin^ must bear in 
all capital letters the title 
• COMMENTS '. • NOTICE OF INTENT 
TO FU-E COMPETING APPUCATION '. 
-COMPETINC APPUCATION'*, 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F, Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE^ Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commisaion. 
Room 206 RB, 825 North Capitol Street 
NEm Washington, D.C. 20426. A copy of 
any notice of intent competing 
application, or petition to Intervene must 
also be served upon each reprosentativo 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

|ra m-joaw rUHi in-ts-et; S45 mil 
SIUJNO COOC f717-e3-M 


I Docket No. ER82-8-000] 

Commonweatth Edison Co.; Proposed 
Tariff Change 

October IX 1951. 

The filing Company submits the 
following: 

Take notice that Commonwealth 
Edison Company, (Commonwealth) on 
October X 1961, tendered for fiting 
proposed changes in its FERC Electric 
Tariff. The proposed changes revise the 
Electric Service Contract between 
Commonwealth and the City of St 
Charles, Illinois, to provide for the 
installation and removal of a temporary 
point of electric supply and the 
installation of a permanent point of 
supply to the City by the Company. 

Commonwealth requests an effective 
dale of November 1.1981. and therefore 
requests waiver of the Commission's 
notice requirements. 

A copy of the filing has been served 
upon the City of St. Charles. Illinois. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to interv*ene or protest with the Federal 
Energ>' Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 


D.C 20426, in accordance with S3 13 
and 1.10 of the Commission's Rules of 
Practicf! and Procedure (18 CFR13, 

1.10), All such petitions or protests 
should bo filed on or before October 20, 
1981, Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and area available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

fKR Ooc. et<40m rkbil 545 

aiUJNO COOC i717-01-M 


(Docket No. ER82-4>000) 

Duke Power C 04 Ring 
October tX 1961. 

The filing Company submits the 
following; 

Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on Ohetober 2,1981 a supplement to 
the Company's Electric Power Contract 
with the To%vn of Bostic. Duke Power 
states that this contract is on file with 
the Commission and has been 
designated Duke Power Company Rate 
Schedule FERC No. 155. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the installation of a new 
metering structure and delivery in an 
area near the existing delivery point 
However, there will not be a change in 
contract demand, 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve month immediately succeeding 
the effective date. Duke Power proposes 
an effective date of December 18,1981. 

According to Duke Power copies of 
this filing were mailed to the Toivn of 
Bostic and the North Carolina Utilities 
Commission, 

Any person desiring to be heard or to 
protest said filing shc^d file a petition 
to intervene or protest with the Federal 
Fjiergy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C, 2042X in accordance with 3313 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 13. 

1.10). All such petitions or protests 
should be filed on or before October 30. 
1081. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 


not scri’e to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing arc on file 
with the Commission and are available 
for public inspection. 

Keonolh F. Plumb. 

Secretary. 

pa Doe. ■] -90009 rVetl §40 mm] 

aiLuao COOC s7i7-s>>m 


(Docket No. ES82~4-000| 

Guff States Utilities Co.; Application 
October IX 1961. 

Take notice that on October 2,1981. 
Gulf States Utilities Company 
(Applicant) filed an application seeking 
authorization to negotiate the placement 
of up to 3.000,000 shares of Conimon 
Stock, without par value. 

Any person desiring to be hoard or to 
make any protest with reference to said 
application should on or before 
November 2,1961, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 2042B, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
13 or l.tO). The application is on file 
with the Commission and available for 
public inspection. 

Kflonetb F. Plumb. 

Secretary. 

pH Doc. 61 -§n»| PM S45 cml 

MUJNO cooe f7i7-0}-M 


(Project No. 5393-0001 

Edwards, Howard, Martens, Inc^ 
Application for Preliminary Permit 

October IX1961. 

Take notice that Edwardx Howard, 
Martens, Inc. (Applicant) filed on 
September 21,19^, an application for 
preliminary permit [pursuant to the 
Federal Power AcL 18 U.S.C. 791(a)- 
825(r)| for Project No. 5393 to be known 
as the Rock Crack Hydroelectric Project 
located on Rock Creek in Twin County. 
Idaho. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Charles D. Howard, President, Edwards. 
Howard, Martens, Ina. 1139 Falls 
Avenue East, Falls Professional Center. 
Suite B. Twin Falls, Idaho 83301. 

Project Desenpf/on—The proposed 
project would consist of: (1) a 35-foot 
high, 500-foot long earth filled dam 
creating: (2) an impoundment of 300 
acre-feel: (3) a 3-mile long. 72-incfa 
diameter steel penstock; (4) a 
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powerplant which will hoiise one to two 
generating units having a total combined 
rated capacity of 2.200 kW; and (5) a ^ 
mile long transmission line to extend to 
an existing line. 

The estimated overage annual enesrgy 
production is 10 million kWh. 

Proposed Scope of Studies Under 
Perrnit^A preliminary permtU if issued 
does not authorize construction. The 
Applicant seks issuance of a preliminary 
permit for a period of 36 months during 
which, the applicant would conduct 
engineering, environmental, and 
economic feasibility studies as welt as 
prepare an application for an FERC 
license. No new road construction will 
be reqiiircfd. The estimated cost for 
carrying out these feasibility studies and 
preparing an application for an FERC 
license is $42«0Qa 

Competing Appiications —^Anyone 
desiring to Hie a competing application 
must submit to the Comnussion. on or 
before December 17.1961, either the 
competing application itself (See 18 CFR 
4.33(a) and (dl(1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)) 
to file a compoting application. 
Submission of o timaly notice of intent 
allows on interested person to file an 
acceptable competing application no 
later than the time specified in S 433(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
r^htained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comnoents. 

Comments. Protest, or Petitions To 
Interv ene —Anyone may submit 
comments, a protest, or a petition to 
intcr\*ene In accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1960). 

* In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protesl or petition to intervene must be 
received on or before December 17, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ‘COMMENTS ', 
NOTICE OF INTENT TO HLE 
COMPETING APPLICATION *. 

• COMPETING APPUCATION'*, 
“PROTEST', or ‘PETmON TO 
INTERVENE", as applicable, and the 
Project Number of Ihds notice. Any of 
the above named documents must be 
filed by providing the original and those 


copies required by (he Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NF„. Washington, D.C 2042a An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant spedfiod in the first 
paragraph of this notice. 

Kennotb F. Ptumb. 

Secretary. 

im Due lUid Milt 

BxuMO cooc 


IProject No. S3S8-000I 

Puget Sound Power & Light C 04 
Application for Prelimifiary Permit 

October U. 1981. 

Take notice that Puget Sound Power 8 
Ught Company (Applicant) filed on 
September 14.1981. an application for 
preliminary permit (pursuant to the 
Federal I\)wer Act, 16 U.S.C 791(a)- 
825(r)) for Project No. 5356 to be kno«vn 
as the Tye River Project located on Tye 
River in King County, Washington. T^ 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert V, Myers, Vice President. 
Generation Resources. Puget Sound 
Power and Light Company, Puget Sound 
/ Building, Bellevue. Washington 96009. 

Project Description —^The proposed 
project would consist of: (1) a concrete 
gravity dam 10 feet high with 100*foot 
wide overflow spillway; (2) reservoir 
with negligible storage: (3) powerhouse 
containing two turbine-generators with 
total capacity of 113 MW an annual 
energy output of 43,500 MWh; (4) 
transmission lines; and (5) appurtenant 
facilities. Potential customers for the 
power project include the Applicant's 
present customers. The project is 
located partly on privately owned land 
and partly on land within the 
Snoqualmie National Forest. 

Proposed Scope of Studies under 
Permit —^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time engineering, 
economic, and environmental studies 
would be conducted to support an 
application fur license to construct and 


operate the project The total estimated 
cost of conducting studies under 
preliminary permit aulhori/ation is 
$500,090. 

Competing Appiications —Anyone 
desiring to file a competing application 
roust submit (o the Ci^mission, on or 
before December 17,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1660)) or a notice of 
intent [See 18 CFR 433(b] and (d) (1900)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to filo an 
acceptable competing application no 
later than the time specified In i 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If on agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance %^th the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene io accordance %vith the 
Commission's Rules may l>ecome a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before December 17. 

1981. 

Filiitg and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title “COMMFJMTS", 
"NOTICE OF INTENT TO FRE 
COMPETING APPIJCATION", 
"COMPETING APPUCAllON”, 
"PROTEST', or "PETITION TO 
INTERVF.NB", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 625 North Capitol Street 
NE., Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Keonolh F. Plumb. 

Secrelojy. 

|PK I>K. tt-JOCM FM 8l45 «mt 

wiima cooc § 717-0241 


IDockot No. ER81-79(M)00) 

Safe Harbof Water Power Corp.; Filing 
October 13* 1981. 

The filing Company submits the 
following: 

Take notice that Safe Harbor Power 
Corporation (SHPCJ on September 30, 
1981* tendered for filing proposed 
changes in its Rate Schedule FPC No. 6 
under which its sells its output to its two 
customers* Baltimore Gas and Electric 
Company and Pennsylvania Power & 
Light Company. The proposed change 
would increase base rate revenues from 
jurisdictional sales and service by 
$989*612 upon the twelve-month period 
ending June 30* 1981* 

The company states that an increase 
in its rate of return from its 
hydroelectric operations is necessitated 
by increased financing costs. 

SHPC requests waiver of the 
Commission's notice requirements in 
order to allow for an effective date of 
.November 1* 1981. 

Copies of the filing were served upon 
the public utility's jurisdictional 
customers named above* and upon the 
Maryland and Pennsylvania State Public 
Utility Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 


North Capitol Street* N.E., Washington, 
D.C 20428* in accordance with ii 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before October 30, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb, 

SecTff/a/y. 

(FR Dec. «l40ai7 Rkd §41 na\ 

BIUJNO coos §7l7-<)2.§f 


[Dochet Nos. 0-10710-000, ef a£] 

Shell OH Co., et al.; Applications for 
Certificates, Abandonment of Service 
and Petitions To Amend Certificates^ 

October 13,1881. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Nattirai Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on nie with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
October 27,1961, file with the Federal 
Energy Regulatory Commission. 


Washington, D.C. 20428, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but %vill not ser\'e to moke the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to Intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
bearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 
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(Prolect No. S374-000] 

Tehama County Rood Control & Water 
Conservation DIstiict, Application for 
Preliminary Permit 

October IX 1981 . 

Take notice that Tehama County 
Flood Control & Water Conservation 
District (Applicant) filed on September 
17.1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a}-825(r)I for Project 
No. 5374 to be known as the Willow 
Creek, Tehama Power Project located on 
Willow Creek in Tehama County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
uith the Applicant should be directed 
to: Mr. Lawrence A. Coleman. Director 
of Water Resources. Route 1, Box 4. 
Cerb«, California 96035. 

Project Description —^The proposed 
project would consist of: (1) a 10-foot 
nigh, 50-foot long diversion structure; (2) 

• 19.000-foot long diversion conduit; (3) 
a 60-lnch diameter, 3300-foot long 
penstock; (4) a powerhouse to contain a 
single generating unit with a rated 
capad^ of a4 MW; and (5) a 12.5-kV 
transmission line to connect with an 
existing line. 

The estimated average annual energy 
production Is 29.4 million kWh. 

Proceed Scope of Studies under 
Perm//—A preliminary permit, if issued, 
does not authorize construction. The 
applicant seeks issuance of a 
preliminary permit for a period of 38 
months during which it would conduct 
engineering, environmental, and 
(^onomic feasibility studies as well os 


prepare an application for an FERC 
license. No new roads will be required 
to conduct these studies. The estimated 
cost of conducting these studies and 
preparing an application for an FERC 
license is $140,000. 

Competing Appy/caZ/ons—This 
application was filed as a competing 
application to the Willow Creek, 
Tehama Power Project No. 4329 filed on 
March 12,1961, by Consolidated 
Hydroelectric, Inc. under 18 CFR 4.33 
(1960). Public notice of the filing of the 
initial application has already been 
given and the duo date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal, State, 
and local agendcs are Invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed lo have no comments. 

Comments, Protests^ or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1680). 
In determining the appropriate action to 
take, the Conunission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 


received on or before November 18, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title ’‘COMMENTS**, 
’•PROTEST*, or ’’PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NEm Washington, D.C. 20426. An 
additional copy must be sent to; Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenn«(h P. Plumb. 

Secretory. 

(F6 Ooc. 61-30000 PlWd IS-lO-ftl; i4S Ml) 

BflJJNQ COOC 6717-S2-II 


(ProjwrtNo. 2978-0011 

Travofso City Light A Power Board: 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

October IX1981. 

Take notice that on May 20,1681, 
Traverse City Light & Power Board 
(Applicant) filed an application under 
Section 408 of the Energy Security Act of 
1980 (Act) (18 U.S,C 2705 and 2708 os 
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amended), for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act 
The proposed small hydroelectric 

! >ro}ect. Project Na 2978-001 would be 
oca ted on the Boardman River near 
Traverse City, in Grand Traverse 
County. Michigan. Correspondence with 
the Applicant should be directed to: W. 
Peter Doren. General Counsel. Light & 
Power Board of the City of Traverse 
City. P.O. Box 592. Governmental 
Center. 400 Boardman Avenue, Traverse 
City. Michigan 49684. 

Project Description —^Thc proposed 
project would consist of: (1) an existing 
earth h concrete dam 2.400 feet in length 
and 30J2 feet high with two 12-foot wide 
steel taintor gates: (2) existing reservoir 
of approximately 1^ acres at an 
elevation of 797.5 feet m.sJ. and a 
maximum storage capacity of 
approximately 2.000 acre-feet; (3) an 
existing pow'erhouse containing two 
generating units with a capacity of 830 
kW; (4) an existing 13.8-kV transmission 
line, 13 miles long; and (5) appurtenant 
facilities. The project is not located on 
Federal lands. The proposed project 
would be operated on a run-of-river 
basis. 

Purpose of Project —All energy 
generated would be used by the 
Applicant for sale to its customers. The 
average annual energy generation is 
estimated to be 2.8 GWh. 

Agency Comments —^The U.S. Fish and 
Wildlife Service. The National Marine 
Fisheries Service, and the State of 
Michigon. Department of Natural 
Resources. Fisheries Division. P.O. Box 
30028. Lansing. Michigan 48909 are 
requested, for the purposes set forth in 
Section 408 of the Act to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
arc requested: however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
Identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency %viil be presumed to have none. 
Other Federal. Slate, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
mode. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 00 days 
from the date of issuance of this notice. 


it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —^Any 
qualified license applicant desiring to 
^e a competing application must submit 
to the Commission, on or before 
November 27,1981 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to Hie such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c] (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1900). 

Comments, Protest, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Hied but 
only those who Hie a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before November 27. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 2042a An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified In the first 
paragraph of this notice. 

Kannoth F. Ptutnb. 

Secretary. 

tra Dck. ti<»7e rd<id le-ts-ai: mm\ 

aiLUNO COOC S717-0a-M 


(Docket Ho. ER81-791-0001 

Utah Power & Uyht Co.; Proposed 
Tariff Change 

October 13,1981. 

The filing Company submits the 
following: 

Take notice that Utah Power a Light 
Company (Utah) on September 30. 
tendered for filing a proposed 
cancellation of a Service Agreement 
with CP National Corporation (CP 
National) dated March 28.1975, on file 
with the Federal Energy Regulatory 
Commission (FERC) as part of Utah's 
FERC Electric Tariff, Volume No. 1. Utah 
also tendered for filing an amendment to 
a Service Agreement dated January 6. 
1981 which would terminate resale 
service for the Kanab. Utah, area; 
wholesale service to CP National for 
resale in the Fredonia, Arizona, area 
would continue. 

Utah states that since 1975, CP 
National has purchased the bulk of its 
energy from Utah under FERC Rate 
Schedule R&-3. Under an Agreement of 
Purchase and Sale between the parties. 
Utah will purchase the CP National 
properties and operate them as part of 
its interconnected system. 

Utah proposes an effective date of 
September 30,1981, and therefore 
requests waiver of the Commission's 
notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C 20426, in accordance with {} 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before October 30. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

(FR Doc tl-JQXn FM lO-lsai: M 
WtUNQ COOC f7l7-a»-ai 
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(Docket No. TAa2-1-52-000 (PGAS2-1)] 

Western Gas Interstate Co.; Proposed 
PGA Rate Adjustment 

October IS. 1981. 

Take notice that on September 30, 

1981, Western Gas Interstate Company 
(“Western'*) filed herein Eighteenth 
Revised Sheet No. 3A and Third Revised 
Sheet No. 3B to its FERC Gas Tariff, 
Original Volume No. 1. Said tariff sheets 
are proposed to become effective on 
November 1,1981. 

Western states the proposed Increase 
in rates reflected on Eighteenth Revised 
Sheet No. 3A is being ^ed in 
accordance with its Tariffs PGA clause 
which permits the recovery of increases 
in the cost of gas and of unrecovered 
purchased gas cost Western further 
states the proposed Purchase Gas Cost 
Adjustment for the Northern Division is 
34^ cents per Mcf; for the Western 
Division it is 22.61 cents per Mcf; and for 
the Southern Division it Is 83.56 cents 
per Mcf, The proposed surcharge 
adjustment is 22.27 cents per Mcf for the 
Northern Division; 64.62 cents per Mcf 
for the Western Division and 2.74 cents 
per Mcf for the Southern DivisioiL The 
surcharge adjustments will only be 
effective over the six-month period 
November 1.1981 thitni^ April 30,1982. 

Western also states that Tliird 
Revised Sheet No. 3B reflects the 
Projected Incremental Pricing Surcharge 
Adjustment for the period November, 
1981 through April, 1982 as required by 
i 2d2.e02(a)(li) of the CFR. 

Western states that copies of this 
filing were served upon Western's 
transmission system customers and the 
interested state regulatory commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington, 
D.C 20421^ in accordance with § { 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before October 21, 
1981. Protests wilt be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must Hie a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kimni»ili F, Plumb, 

Scewtaiy, 

ITS Dot H-gors rtWd «M| 

^nirna cooc srir-es-ai 


IDocket No. CI81-507-0001 

Amoco Production Co; Application 
October 13,1981. 

Take notice that on September 24, 
1981, Amoco Production Company 
(Applicant) 200 East Randolph Drive. 
Chicago, Illinois 60601, Bled an 
application pursuant to Section 7(c) of 
the Natural Gas Act and the 
Commission's regulations theretmder, 
for a certificate of public convenience 
and necessity authorizing the 
construction and operation of certain 
pipeline and compression facilities, and 
other operational authority all as more 
fully set forth in the application which is 
on Ble with the Commission and open to 
public inspection. 

Applicant seeks authorization for the 
construction and operation of 
approximately 30 miles of 6-inch 
pipeline and compression facilities in 
Baldwin County. Alabama. The 
proposed pipeline %vill begin at a central 
collection point in Foley Held, Baldwin 
County, and terminate at a point of 
Intersection with the existing facilities of 
United Gas Pipeline Company In 
Baldwin County. It is stated that the 
facilities will be utilized to deliver gas in 
satisfaction of applicant's existing 
warranty type contract with Florida 
Power and Light Company, The 
estimated cost of the facilities is 
$4.845,OCX) to be financed from cash on 
hand. Applicant states it will make no 
charge to Florida Power and Light 
Company, Florida Gas Transmission 
Company or any other company in 
connection with the proposed 
construction and operation of subject 
facilities. It is anticipated that United 
would apply for authority to redeliver 
gas to applicant in St Landry Parish, 
Louisiana. Applicant states that if 
United Gas cannot obtain a certificate, it 
will serve notice of election of an 
alternate project upon the Commission 
and any intervenors of record. The 
alternate project consists of 
approximately 22 additional miles of 
pipeline to a point of intersection %vith 
facilities of Florida Gas Transmission 
Company. 

TaVe further notice that Applicant has 
requested a temporary certiBcate. In this 
regard, it is alleged that gas supplies 
from Foley Field are urgently needed to 
maintain adequate service to Florida 
Power and Li^t Copany. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
27,1981 Ble with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428, a petition to intervene or a 
protest in accordance %vith the 


requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
1.10] and the regulations under the 
Natural Gas Act (18 CFR 157.10), All 

E rotests Bled with the Commission will 
e considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be^me a party to a 
procee^ng or to participate as a party in 
any hearing therein must Ble a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's rules of 
practice and procedure, a hearing will 
be held without further notice before the 
Commission on this application if no 
petition to intervene is Bled within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of a certiBcate is required 
by the public convenience and 
necessity. If a petition for leave to 
intervene is timely Bled which requires 
a forma) hearing, or if the Commission 
on its own motion believes a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless Applicant Is otherwise 
advised, it will be unnecessary for 
Applicant to appear or be represented at 
the hearing. 

Kenneth F. Plumb, 

Secrelo/y* 

(ra Doc. tl-eoZM Pned te>T»-et; Ml afl>) 

BMXMO cooc erir-os-ei 


IProJect No. 4478-002] 

Bell Enterprises; Application for 
Exemption for Small Hydroetectric 
Power Project Under 5 MW Capacity 

October 14.1981. 

Take notice that on September 14, 
1981, Bell Enterprises (Applicant) Bled 
an application, under Se^on 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705, and 2708 as amene/ci/), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project Project No. 4478 
would be located on Battle Creek in 
Trinity County, California near the town 
of Trinity Center. Correspondence with 
the Applicant should be directed to: Mr. 
Cecil & Bell, Bell Enterprises, P.O. Box 
628, Clovis. California 93612 

Project Description —^The proposed 
project would consist of: (1) An existing 
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diversion structure within the western 
bank of Battle Creek: (2) a 4,8eo-foot 
long penstock leading to: (3) a 
powerhouse containing two generating 
units with combined rated capacity of 
500 kW; (4) a dOO-foot long existing 
pipeline/penstock leading to: (5) an 
existing powerhouse containing a single 
generating unit with an installed 
capacity of 50 kW discharging into 
Coffee Creek: and (6) appurtenant 
facilities. 

Agency Comments —^The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the California 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency wiD be presumed to have none. 
Other Federal, Slate, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption* If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Applications —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
November 28,1981 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or notice of intent to file such a 
license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of IB CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a] and (d) 
(1960). 

Ctmunents, ProtesL or Petitions To 
/nforven^—Anyone may submit 


comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before November 28, 
1981. 

Filing and Service of Responsive 
Documents —^Any filini)^. must bear in 
all capital letters the title 
"COMMENTS'*, "NOTICE OF INTENT 
TO FILE COMPETING APPUCA'HON 
"COMPETING APPUCATION". 
"PROTEST*, or "PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE,, Washington, D.C 2042a An 
additional copy must be sent to: Fred C. 
Springer, Chief, Applications Branch, 
Division of i lydro{x>wer Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth P. Plumb, 

Seewtary. 

(FR Dm. Mml 

BIUJNQ COO€ •7T7-C9>M 


IProjact No. 4632] 

Clifton Power Corp 4 Application for 
Short-Form License 

October 14.1961 

Take notice that Qifton Power 
Corporation (Applicant) filed on May 7, 
1981, and appli^tion for a license 
(pursuant to the Federal Power Act 16 
U.S.C 791(a)-825(r)] for oontinued 
operation of a water power project to be 
known as Clifton Mills No. X Project No. 
4632. The profect would be locat^ on 
the Pacolet River near Clifton in 
Spartonburg County, South Carolina. 
Correspondence with the Applicant 
should be directed: Charles R Mierek, 
P.E., Cortlan Associates, inc^ 638 
Arlington Drive, Tucker. Georgia 30064. 

Pro/ect Description —^The existing 
project consists ot (1) an existiiig 
concrete slab and buttress type dam 


approximately 175 feet long and 16 fef*t 
high with three tainler gates each 16.5 
feet high by 25 feet wide: (2) an existing 
reservoir with a surface area of 15 acres 
with a maximum storage capacity of 150 
acre-feet at a normal elevation of 
594 feet msl (3) an existing headworks 
structure approximately 100 feet long 
containing three verlical type wood^ 
gates approximately 12 feet wide by 12 
feet hi^; (4) an existing powerhouse 
located approximately 25 feel 
downstream of the dam, containing two 
generating units with a capacity of 800 
kW; (5) an existing 12,47 kV 
transmission line: and (6) appurtenant 
faciiitjea. The projoct would be operated 
on a run-of-river basis. 

Purpose of Pro/ect —All project energy 
produced will be sold to the Duke Power 
Company for marketing to the residents 
and establishments of the local area. 
The average annual generation is 
expected to be 5.120 MWh. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act the Fish and Wildlife 
Coordination Act the Endangered 
Species Act the National Mistoric 
Preservation Act the Historical and 
Archeological Preservation Act the 
National Environmental Policy Act Pub. 
L No. 88-29, and other applicable 
slatules. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may bo obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 30,1961, cither the 
competing application Hsetf or a notice 
of intent to ^e a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
November 30,1981. A notice of intent 
must conform with the requirements of 
18 CFR 4.33 (b) and (c), (ers amended 44 
FR 61328, October 25.1979). A 
competing application must conform 
with the requirements of 18 CFR 4.33 (a) 
and (d), (os amended, 44 FR 61328, 
October 25,1979). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
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Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
ronsider all protests or other comments 
filed, but a person who merely flies a 
protest or comments does not become a 
party to the proceeding. To become a 
partyii or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
rules. Any comments, protest, or petition 
to intervene must be filed on or before 
November 30,1981. The Commission's 
address is: 825 North Capitol Street. NE.. 
Washington. D.C. 20426. The application 
is on file with the Commission and is 
available for public inspection. 

Kenoetb F. Ptumb, 

St^jTtoiy. 

pv Ooc St-aM FlUd lO-lS-tl: S4S ««} 

MUMO COOC •717-e^4l 


iOockat No. RR78-ia-013, etc.] 

Columbia Gas Transmission Corp.; 
Revised Service Agreements 

Octobers, 1961. 

Take notice that on October 1.1981, 
Columbia Gas Transmission 
Corporation (Columbia) tendered for 
filing certain revised Service 
Agreements between Columbia and 62 
of its 70 jurisdictional wholesale 
customers. Columbia states that these 
revised Service Agreements are for 
service under one or more rate 
schedules of Columbia's FERC Gas 
Tariff, Original Volume No. 1 and. with 
the e.xception of one agreement with a 
Decemb^ 1.1981 effective date, all of 
the agreements bear an effective date of 
November 1,1981. 

Columbia makes reference to Article 
XVI of the Stipulation and Agredmont in 
Docket No. RP78-19. et aL where In it is 
provided that Columbia shall take 
action by November 1.1981 to convert 
the rates In all of Us sales zones to a 
dekatherm basis. Colun^bia states that 
on |uly 1,1981. it flled tariff sheets in 
Docket No. RP81-63 reflecting revisions 
to Its FERC Gas Tariff, Original Volume 
No. 1 and Rate Schedule X-70 (Original 
Volume No. 2) to reflect the bUling on a 
dry dekatherm basis. Further, Columbia 
states that by tariff filing dated 
September 25,1981 (subsequently 
revised on October 1,1981) It filed 
revised tariff sheets reflecting the 
conversion of its then existing rates to a 
dry dekatherm basis, effective 


November h 1981. Columbia states that 
it is now filing revised Service 
Agreements for the sole purpose of 
converting the quantities contained 
therein to a dry dekatherm basis. 

Columbia states that the revised 
Service Agreements contained in the 
instant filing represent in excess of 99% 
of Columbia's jurisdictional sales. 
Columbia further states that several of 
its wholesale customers have not yet 
executed and returned their respective 
revised Service Agreements to 
Columbia, and, accordingly, revised 
agreements with those customers were 
to included in the filing. Columbia states 
that upon receipt of executed 
agreements from such customers, it will 
promptly file sold documents with the 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, Union 
Center Plaza Building, 825 North Capitol 
Street, NE. Washington, D.C. 20426, In 
accordance with SS 1*118 and 1.10 of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before October 21,1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to interv*ene. Copies 
of Columbia's filing are on file with the 
Commission and are available for public 
Inspection. 

Konneth F. Ptumb, 

S^ertftary. 

[FR Dec Filed Ml uni 

SILUNO COOe f717-«t^ 


(Docket No. GT82-1-<KX)) 

Columbia Gas Transmission Coip.; 
Proposed Changes in FERC Gas Tariff 

October 9.1981. 

Take notice that on October 1,1981, 
Columbia Gas Transmission 
Corporation (Columbia) tendered for 
filing the following proposed changes in 
its FTIRC Gas Tariff, Original Volume 
No. 1. to be effective November 1,1961: 

Eighth Revised Sheet Na 7G 
Sixth Revised Sheet No. 77 
Sixth Revised Sheet No. 78 
Eighth Revised Sheet No. 79 
Sixth Revised Sheet No. 80 
Eighth Revised Sheet No. 81 
Sixth Revised Sheet No. 82 
Sixth Revised Sheet No. 82A 

Columbia states that these revisions 
are being flled to update the Index of 
Purchasers of its tariff to include all 


current Service Agreements to be 
effective November 1.1981, since these 
agreements refer to all quantities of 
natural gas on a dry Dekatherm (Dth) 
basis. 

Copies of this filing were served upon 
each of Columbia's jurisdictional 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should fiJo a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. Union 
Center Plaza Building. 825 North Capitol 
Street, N.E, Washington, D. C 20426, in 
accordance with {{ 1.8 and 1.10 of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be flled on 
or before CX:tobcr 21.1981. Protests will 
be considered by the Conunission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of Columbia's filing are on file with the 
Commission and are available for public 
inspection. 

Kenseth F. Plumb, 

Secretary. 

(PR Doc 0100264 PU#d 10-16Ot 046 
BOJJMQ COOC f7f7-0»-6l 


(Docket No. 0-15245-003] 

El Paso Natural Gat C 04 Tariff Rling 
October 9.1981. 

Take notice that on September 29, 
1981, El Paso Natural Gas Company ("El 
Paso") filed, pursuant to Port 154 of the 
Commission's Regulations Under the 
Natural Gas Act, Fifth Revised Sheet 
No. 118 and Sixth Revised Sheet No. 119 
to Its FERC Gas Tariff. Third Revised 
Volume No. 2, which tariff sheets, when 
accepted for filing and permitted to 
become effective, will serve to revise 
Exhibit B attached to special Rate 
Schedule X-10 contained in said Tariff. 

El Paso states that special Rale 
Schedule X-10 is comprised of the 
Vinegarone-Sonora Exchange 
Agreement ("Exchange Agreement") 
dated February It. 1958, as amended 
between El Paso and Northern Natural 
Gas Compay ("Northern"), providing for 
the exchange of natural gas in Va! 

Verde and Sutton Counties. Texas. El 
Paso further slates that the subject tariff 
filing provides for the revision of Exhibit 
B to said rate schedule so as to include 
£1 Paso's interest in the Cauthom 2-€ 
and Cauthom 2-P wells as a part of said 
Exchange Agreement, pursuant to a 
revised Exhibit B dated March 17,1981, 
between the parties. 










51442 


Federal Register / Vol. 46, No. 202 / Tuesday, October 2a 1981 / Notices 


El Paso has requesled that the 
tendered tariff sheets be accepted for 
filing and permitted to become effective 
thirty (30) days after the date of filing* 
Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should on or before October 
21,1901. nie with the Federal Energy 
Regulatory Commission. Washington. 
D.C.. 20420, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 

1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10), 
Protests nied with the Commission will 
be considered by its in determining the 
appropriate action to be taken, but will 
not serve to make any protestants 
parlies to the proceeding. Any person 
wishing to become a party to a 
proceeding must file a petition to 
intervene in accordance with the 
Commission's rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kemtelh F. Pliimh. 

Scertiary, 

im Doc m-xm ni«d s«s um] 

BIUJNO COOC C7t7-02-M 


(Docket No. TC62-1-000) 

Florida Gas Transmission Co.; Tariff 
FUlng 

October a 19B1. 

Take notice that on October 1,1961. 
Florida Gas Transmission Company 
(FGT). P.O, Box 44. Winter Paric, Florida 
3279a filed in Docket No. *rC&2-l-000 Its 
"Index of Requirements by Curtailment 
Priority for the Period Ending June 30. 
1960 (Volumes in Therms Per Day)" 
which is composed of Ninth Revis^ 
Sheet Na 1 and Original Sheet Nos. 37 
through 43 of its FERC Gas Tariff on file 
with the Commissian pursuant to the 
Natural Gas Act. FGT states that the 
instant filing is made pursuant to the 
requirements of Commission Opinion 
Nos. 98 and 98-A (13 FERC 161.041 and 
14 FERC 161,031). The tariff sheets are 
proposed to became effective November 
1.1981. 

Any person desiring to be hoard or to 
make any protest with reference to said 
filing should on or before October 23. 
1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. or 

1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 


protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Kenneth F. Phimh. 

Seentary. 

|r« Doc t^-SOSM FM M-tM M 
siiUNG coos sro-esHi 


I Docket No. TA82-1-45-000) 

Inter-City Minnesota Pipelines Ltd, 

Inc.; Proposed Rate Change Pursuant 
To Purchased Gas Cost Adjustment 
Provisions 

October 9.1981. 

Take notice that Inter-City Minnesota 
Pipelines LtcL. Inc.. (Inter-City) on 
September 3a 19ei. tendered for filing 
Fifteenth Revised Sheet No. 4 to its 
FERC Gas TariE. Original Volume No. 1. 
proposed to be eEective November 1, 
1981. Inter-City states that the Bling 
reflects a request for a purchased gas 
adjustment cost pursuant to 
i 154.38(d)(4) of the Commission's 
regulations and is the company's regular 
annual filing under its PGA clause. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Enei^ Regulatory Commission. 825 
North Capitol Street NE^ Washington. 
D.C 20426. in accordance ivith SS L8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.6. 

1.10). All such petitions or protests 
should be filed on or before October 21. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be^me a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for pub)ic Inspection. 

Kenneth F. Plumb. 

Secretory. 

in Doc m-me le-isai. m •mi 

SttUHfO coot 1717-0^41 


(Docket No. ES63-1-000] 

Iowa Southern Utilities Co.; 
Application 

October 13.1981. 

Take notice that on October 5,1981, 
Iowa Southern Utilities Company 
(Applicant) filed an application seeking 
an order pursuant to Section 204 of the 
Federal F^wer Act authorizing the 
issuance of $15,(X)0.000 aggregate 
principal amount of unsecured short 


term promissory notes and commercial 
paper notes to be issued from time to 
time prior to January 1.1984. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before 
November 4.1981. file with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE^ Washington. 
D.C 20426. petitions or protests In 
accordance with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). The 
Application is on file with the ^ 
Commission and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FS Dk. fl-jossr PM i»- 1 S-et; M •af 
siujiM cooe f7i7-a»-ii 


(Docket Na TA82-1-48-000] 

Kentucky West Virginia Gas C 04 
Proposed Change In Rates 

Octobers. 1961. 

Take notice that Kentucky West 
Virginia Gas Company (Kentucky West] 
on October 1,1981. tendered for filing 
with the commission its Twenty-Thiid 
Revised Sheet No. 27 and Fourth 
Revised Sheet No. 27A to its FERC Gas 
Tariff. First Revised Volume No. 1. to 
become effective November 1.1981. 

Kentucky West states that the change 
in rates results from the application of 
the Purchase Gas Cost Adjustment 
provision in Section 18. General Terms 
and Conditions of FERC GAS Tariff. 
First Revised Volume No. 1. approved 
by the Commission in Docket No. RP78- 
93 and is in accordance %vith its 
Stipulation and Agreement in settlement 
of all issues in the rate proceeding in 
Docket No. RP80-7. 

Kentucky West states that a copy of 
its filing has been served upon its 
purchasers and interested state 
commissions and upon each party on 
the service list of Docket No. RP80-7. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington. 
D.C. 20426. in accordance with iS 1*8 
and 1.10 of the Commission 's ru les of 
practice and procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before Oct. 21. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wrishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kffmiirtii F. Plumb. 

Seapfary. 

(fS Doc nM M mm\ 

biujmo cooc frir-ai-ii 


(Project No. 6360-000] 

Mega Hydro, Inc.; Application for 
Preliminary Permit 

October 14.1961. 

Take notice that Mega Hydro, Inc. 
(Applicant) filed on September 14,1981, 
an application for preliminary permit 
(pursuaot to the Federal Power Act, 16 
U.S.C. 791(a)-625(r)) for Project Na 5360 
to be known as the Soldier Creek Power 
Project located on Soldier Creek in 
Trinity Co., California. The application 
is on nie with the Commission and it 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Fr^ 

Castagna, 1046 East Street, Redding, 
California 90001. 

Project Description —^The proposed 
proje^ would consist of: (1) An existing 
rock and concrete diversion structure 3$ 
feet long and 4 f€^et high: (2) reservoir 
with nc^igible storage; (3) reconstructed 
diversion conduits, charnels and 
penstock; (4) powerhouse containing one 
or a combination of impulse type 
turbine-generators with llOSkW 
capacity and 5,860,000 kWh average 
annual energy production; (5) 
transmission lines; and (6) appurtenant 
facilities. Generated power will be 
distributed through connections with the 
Pacific Gas & Electric system. The 
project will be located on privately 
owned land and on land administered 
by the U.S. Forest Service. 

Proposed Scope of Studies Under 
Permit--^ A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
prelimiiuuy permit for a period of 36 
months, during which time engineering, 
economic and environmental studies 
would be conducted to determine 
project feasibility and to support a 
license application. The estimated cost 
of conducthig these studies and 
preparing the application is $39,000. 

Competing AppIications^Anyone 
desiriiig to file a competing application 
must submit to the Commission, on or 
before December 18.1961, either the 
competing application itself (See 18 CFR 
433 (a) and (d) (1980)) or a notice of 
intent (See 16 CFR 4.33 (b) and (c) 

(1980)) to file a competing application, 
^bmisskm of a timely notice of intent 
allows an interested person to file an 


acceptable competing application no 
later than the lime specified in { 433(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agertcy does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider aU 
protests or other comments filed, but 
only those w*ho file a petition to 
intervene in accordance with the 
Conimfs8ion*s rules may become a party 
to the proceeding. Any comments, 
protest, or petition to inter\^ene must be 
received on or before December 18, 

1981. 

Filing and Service of Responsive 
Documents —Any filings roust bear In all 
capital letters the title COMMENTS,” 
•NOTICE OF intent TO FILE 
COMPETINC APPUCATION,- 
•COMPETING APPUCATION,** 
-PROTEST.” or -PETmON TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.« Washington, D.C 20426. An 
additional copy must be tent to; Fred B. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kcmnetb F. Phimb. 

Secretary, 

(nt Doc FM W-tMj M ■ml 

■iLUNG COOC cnrms-n 


(Docket No. TA82-1-46-000) 

Michigan Wisconsin Pipe Line C 04 
Proposed Changes in FERC Gas Tariff 

October A 1981 . 

Take notice that on October 1,1981, 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) tendered for filing 
Fourteenth Revised Sheet No. 7 and 
Fifth Revised Sheet Na 7a to its P.RR.C. 


Gas Tariff, Original Volume Na 1, to be 
effective November 1.1981. 

Michigan Wisconsin states that this 
filing reflects increases In its one-part 
rates and the commodity component of 
its two-part rate of 3734 per dekatherm 
(dth). These increases are the result of 
(1) the replacement of older sources of 
supply with new more expansive 
sources, (2) Independent producer price 
increases authorized uncto the NGPA, 
(3) rate Increases by pipeline suppliers, 
and (4) an increase In the surcharge 
adjustment of 3.10c per dth. 

htichigan Wisconsin further states 
that It requests a wahrer of the 
requirements of Part 154 of (he 
Commission's Regulations tmder the 
Natural Gas Act to the extent that such 
a waiver may be necessary to permit 
this filing of Fourteenth Revised Sheet 
Na 7 and Fifth Revised Sheet Na 7a to 
be made and to become effective 
November 1,1981. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Enerw Regulatory Commissioa 825 
North Capitol Street, NE., Washington, 
D.C 20426, in accordance with §S 1>8 
and 1.10 of the Commission 's Ru les and 
Practice and Procedure (18 CFR 13, 
1.10). All such petitions or protests 
should be filed on or before October 21, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taxea but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this tariff filing are 
on file with the Commission and are 
available for public inspection. 

Keozielfa F« Plumb, 

Secretary, 

int ObcL Bi-anMiPM *48 w»| 

ammo cooc trir-e^-n 


(Docket Ho, RP62-1-000) 

Michigan Wisconsin Pipe Line Co.; 
Tariff FINog 

October 9.1061. 

Take notice that on October 1,1981, 
Michigan Wisconsin Pipe Lino Company 
tendered for filing Fifth Revised Sheet 
No. 607 under Rate Schedule X-64 of 
First Revised Volume No. 2 of its 
F.E.R.C Gas Tariff, to become effective 
November 1,1981. 

Michigan Wisconsin states (hat this 
filing has been made to reflect the 
redetermination of the monthly charge 
to the High Island Offshore System 
(HIOS) for services rendered by 
Michigan Wisconsin In accordance with 
a service agreement between Michigan 
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Wisconsin and HIOS dated August 4, 
1977, and authorized by Commission 
Order issued July 6.1978. at Docket No. 
CP78-134. 

Any person desiring to be heard or to 
protest said filing should Hie a petition 
to inter\xne or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.W,^ Washington, 
D.C 20428, in accordance with (S 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be Bled on or before October 21. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Hling are on file 
with the Commission and are available 
for public inspection. 

KenneCb F. Plumb. 

Secretary. 

im Doo. t 1 <Sa 29 QPM IS-lIKtl; M «n| 

asjJMO oooe srir-si-ii 


(Proiect No. S387-000] 

Modesto Irrigation District; Application 
tor Preliminary Permit 

October 14.1961. 

Take notice that Modesto irrigation 
District (Applicant) filed on September 
18,1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. 791(aH25(r)J for Project 
No. 5387 to be known as the 
Cottonwood #2 Power Project located 
on Cottonwood Creek in Inyo County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to; Mr. A. Lee DeLano, Modesto 
irrigation District, 1231—11th Street, 

P.O. Box 4060, Modesto. California 
95352. 

Project DescHpUon-~The proposed 
project would consist of: (1) A 20 to 50- 
foot high. 700-foot long natural fill and 
concrete dam creating; (2) 200 to 300 
acre^feet of pondage; (3) a 36 to 4d-inch 
diameter. 7,500-foot long conduit and 
penstock system; (4) a powerhouse 
which will house a single generating unit 
with a rated capacity of 4,050 kW; and 
(5) a 13,000-foot long, 12-kV 
transmission line to extend from the 
powerhouse to an existing lino. The 
estimated average annual energy 
production is 24.5 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 


preliminary permit for a period of 36 
months, during which it would conduct 
environmental engineering and 
economic feasibility studies as well as 
prepare an application for an FERC 
License. No new roads will be needed to 
conduct these studios. The estimated 
cost of carrying out these studies and 

reparing an application for an FERC 

cense is $45,000. 

Competing App/Zcofrons—This 
application was filed as a competing 
application to the Cottonwood Creek #2 
Power Project No. 5310 filed on 
September 2,1981, by Eastern Sierra 
Energy Development under 18 CFR 4.33 
(1980). Anyone desiring to file a 
competing application must submit to 
the Commission, on or before December 
4,1981. either the competing application 
itself (See 18 CFR 4.33 (a) and (d) (1980)) 
or a notice of intent (See 18 CFR 4.33 (b) 
and (c) (1980)] to file a competing 
application. Submission of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c). 

Agenev Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by ageodes directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/nte/vene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance vdth the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protest or petition to Intervene must be 
received on or before November 19, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS." 
••NOTICE OF INTENT TO FILE 
COMPETING APPUCATION." 
••COMPETING APPUCATION," 
"PROTEST," or • PETITION TO 
INTERVENE" as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F, Mumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 


Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in theHrst 
paragraph of this notice. 

Kenneth F, Plumb, 

Secretary, 

pH Odg. fl-iosm PM M «a) 

•tUJNQ coex « 717 « 4 »- 4 I 


(Docket No. TAB2-1-49-000) 

Montana-Dakota Utilities Co.; 
Purchased Gas Cost Adjustment Filing 

October 9,1961. 

Montana-Dakota Utilities Co. 
(••MDU"). on October 1,1981. submitted 
for filing as part of its FERC Gas Tariff 
the following tariff sheets: 

Original Volume Na 4 
Nineteenth Revised Sheet No. 3A 
First Revised Volume No. 2 
Twelfth Revised Sheet No. 10 

The propsed effective date of MDlTs 
PGA filing is November 1,1981. 

MDU states that this tariff filing is 
being made pursuant to the Purchased 
Gas Cost Adjustment Provisions of its 
FERC Gas Tariff. The proposed changes 
include a gas cost adjustment of 27.605 
cents per Mcf applicable to rate 
schedules G-1, PR-1, W, and X-1, a 
proposed change in the gas cost 
adjustment of 18.801 cents per Mcf 
applicable to Rate Schedule X-4, a 
negative surcharge adjustment of 12.819 
cents per Mcf applicable to Rate 
Schedules G-1, FR-1. and M and a 
4.116 cents per Mcf stuebarge 
adjustment applicable to Rate Schedule 
X-4. The proposed changes are 
supported by exhibits attached to the 
filing. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE., 
Washington, D.C. 20428, in accordance 
with 9S 1*8 and 1.10 of the Commission's 
rules of practice and procedures (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before October 21. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be^me a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
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to intervene. Copies of the filing are on 
file with the Conunission and available 
for public inspection. 

Kenneth F. Plumb, 

SnatUory. 

(fit Dm u-xaaa pvm »49 mr) 

•tUJNQ COOe f7t7-0t-M 


(Dochet Nos, ER77-5, E-ei52 and E-72761 

Otter Tail Power Co.; Filing of Refund 
Compliance Report and Petition for 
Approval of Offset 

October 13,1061. 

The 61ing company submits the 
following: 

Take notice that on September 4.1981, 
Otter Tail Power Company (Otter Tail) 
filed a refund compliance report and a 
petition for approval of offset. The 
refund compliance report is submitted 
pursuant to Opinion No. 93. issued 
August 15,1980. and it reflects refunds 
made in Docket Nos. ER77-5 and B- 
8152. The Qty of Elbow Lake, Minnesota 
(Elbow Lake), a customer of Otter Tail's, 
is indebted to Otter Tail for wholesale 
service^ under the rate for wholesale 
service established in Docket No. E- 
7278. Otter Tail has offset the refund due 
to Elbow Lake in Docket Nos. C-8152 
and ER77-5 against the amount due to 
Otter Tail from Elbow Lake in Docket 
Na E-7278, and has paid the net 
difference to Elbow Lake. Otter Tail 
hcreb]^ petitions the Commission to 
approve that offset and the payment to 
Elbow Lake. 

Copies of this filing have been mailed 
to the City of Elbow Lake, and the state 
public utilities commissions of 
Minnesota and South Dakota. 

Any person desiring to be heard or to 
protest this Hling should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, on or 
before Oclo^r 30.1981. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Ketmelb F* Plumb, 

Seerttary, 

(Ft Ooc n-JQ2M PlUd M anl 

saxwQ cooc 


lOocKef No. ER81-779-000] 

Pennsylvania Power Co.; Proposed 
Tariff Change 

October 13,1981. 

The filing Company submits the 
following: 


Take notice that Pennsylvania Power 
Company (Penn Power) on September 
28,1981, tendered for ^ing proposed 
changes in its FERC Electric Service 
Tariff Nos. 30.1, 31.1, 32.1, 33.1 ond 34.1. 
The proposed changes are identical 
under each schedule and would increase 
revenues from iurisdfctional sales and 
service to Its five municipal resale 
customers by $2,324,682 based on the 12- 
month period ending December 31.1961. 
In addition, Penn Power proposes to add 
an off-peak provision to its existing 
tariffs, to eliminate its ratchet provision, 
to add other miscellaneous clauses, and 
to revise its Fuel Adjustment Clause. 

Penn Power states that its proposed 
increase in rates is due primarily to the 
effects of inflation, plant additions and 
the high cost of capital since its last 
filing in 1977. The addition of an off- 
peak provision in Penn Power's tariff is 
the result of recognition of the need to 
provide an incentive for municipal 
customers to balance their demand on 
Penn Power's system. The elimination of 
the ratchet provision applicable to the 
municipal customers is appropriate 
since all are full-regulrements customers 
and as such have a consistent load 
pattern. The miscellaneous other 
provisions include the addition of (1) a 
clause whereby the Company will 
endeavor but does not guarantee to 
furnish a continous supply of electrical 
energy and to maintain (2) a clause 
prohibiting the municipalities from 
imposing an unreasonable imbalance 
between phases or to impair the 
operation of the Company's system. 
These miscellaneous provisions had 
previously been included in contracts 
with the municipalities. The change in 
the Fuel Adjustment Clause consists of 
updating the base amount. 

In order to reduce its potential refund 
obligation, Penn Power proposes that 
only $1,871,952 (Rate Level A) of the 
overall proposed increase (Rate Level B) 
take effect on January 14.1982. The 
Company requests that its proposed 
increase at Rate Level A shall In no way 
prejudice the right of the Company to 
argue its right to proposed Rate Level B. 
In addition, if after a hearing, it is 
determined that the Company is entitled 
to rates higher than those proposed in 
Rate Level A, then the Company 
requests that it place into effect such 
rates to conform with anv such Initial 
Decision. It is proposed that any 
increases from Rote Level A will be 
prospective only, from the date of the 
Initial Decision, and subject to refund 
pending Commission determination of 
the just and reasonable rate level. 

As Indicated above, the Company has 
proposed an effective date of January 
14.1982 for Rate Level A. The 


Commission regulation at 18 CFR 
35.13(d)(3)(ii)(A) requires that a 
proposed effective date be within nine 
months of the co nunen cement of Period 
n. Pursuant to 18 CFR 1.7(b), the 
Company has requested the Commission 
to waive the requirement of 
i 35.13(d)(3)(ii)(A) since the proposed 
effective data is more than nine months 
from the commencement of Period 11 
Qanuary 1,1981). 

Penn Power states that copies of the 
proposed rate schedules and 
comparative billing data have been sent 
to the Pennsylvania Public Utility 
Commission and that copies of the 
entire filing have been sent to each 
municipal resale customer. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C 20426, in accordance with SS 1*8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
ihould be filed on or before October 30. 
1981. Protests will be considered by the 
Commission In determining the 
appropriate action to be taxen, but %vill 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
be come a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

pa Ooc. tl-JOlM Flbd le-is-tl; t49 uni 
MJJNO C00€ S717-e>-SI 


{Protect No, 5391-000] 

DavkS A. Young; Application for 
Prellmlruury PannIt 

October 13.1981. 

Take notice that David A. Young 
(Applicant) filed on September 21.1961. 
an application for preliminary permit 
(pursuant to the Federal Power Act. 16 
UAC 791(a>-625(r)) for Prelect No. 5391 
to be kno%vn as the Young Ranch 
Hydroelectric Project located on Rock 
Creek In Siskiyou County, California, 
The application is on file with the 
Commission and is available for public 
Inspection. Correspondence with the 
Applicant should be directed to: Mr. 
David A. Youn^ 1555 Robinson Drive, 
Red Bluff. California 9e08a 
Project Description —^The proposed 
project would consist of: (1) A concrete 
and natural fill diversion dam 5 feet high 
and 30 feet long with negligible storage; 
(2) diversion conduit, or open flume, and 
penstock; (3) powerhouse housing a 
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turbine-generator with 400 kW capacity 
and 3.46 million kWh overage annual 
energy production; and (4) appurtenant 
facilities. The expected market for the 
power project is the Pacific Gas and 
Electric (Company. The project will be 
located entirely on privately owned 
lands. 

Proposed Scope of Studies under 
Permit-^A preliminary permit if Issued, 
docs not authorize construction. The 
Applicant seeks issuance of a 
Preliminary Permit for a period of 24 
months, during which time engineering, 
economic and environmental studies 
will be made to ascertain project 
feasibility and to support an application 
for a license to construct and operate 
the project. The estimated cost of 
carrying out these studies and preparing 
the license application is $45,000. 

Competing Applications —Anyone 
desiring to nie a competing application 
must submit to the Commission, on or 
before December 16.1981. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1960)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1960)) to file a competing application. 


Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c), 

Agency Com/nen/s—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
conunents within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1060). In 
determining the appropriate action to 
take, the Commission will consider ail 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before December 16, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 


capital letters the title ^'COMMENTS’*, 

^ NOTICE OF INTENT TO FILE 
COMPETING APPUGATION", 

‘ COMPETING APPUCATION \ 
‘TROTEST', or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named doctunents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F, Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington. D.C 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commlssiun. 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition Co intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F, Plumb, 

Secretary, 

Doc. il-JlUPS rM is-is-ei; M 

MixiNO cooc triT-aa-M 
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Tlie above notices of determination 
were received from the indicated 
jurisdicfloiiAl agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1976 
and 18 CFR 274.104. Negative 
(jotenninations are indicated by a 
before the section code. Estimated 
annual production (PROD) Is in million 
cubic feet (MMCF). An (*) before the 
Control (]D) ninnber denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commlsilon'a Division of Public 
Information, Room 1000.625 North 
Capitol St., Washington, D.C Persons 
objecting to any of these de term inations 
may. in accordance with 16 CFR 275.203 
and 275.204, file a protest with the 
CommissloQ on or before November 4. 
1981. 

Categories ivithin each NGPA section 
are indicated by the following codes: 

Section 10(2-1: New DCS lease 
102-2: New well (2.S mile rule) 

102-3; New well (1000 ft rule) 

102-4: New onshore reservoir 
102-3: New reservoir on old OCS lease 
Sl^ctian 107-DP. 15,000 feet or deeper 
107-CBi: Ceopressured brine 
107-CS: Coal seams 
107-OV: Devonian shale 
107-PE: Production enhancement 
107-TP New tight formation 
107-4tT: Recoropletion tight formation 
Section 108: Stripper well 
106-SA: Scasonelly affected 
i*ia-KR: Enhanced recos'ery 
106-PB: Pressure buildup 
Kenneth F. Plumb, 

Secretary, 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-50536A; PH^RL-19e3-ai 
Abbott Laboratories; Amendment of 
Experimental Use Permit 
AGENCY: Environmental Protection 
Agency (EPA). 

ACTiOM: Notice. _ 

summary: EPA has amended an 
experimental use permit, No. 275-EUP- 
20. Issued to Abbott Laboratories for use 
of 2674.25 pounds of the fungicide 
fiirsutclla ihompsonii Fisher on 
blueberries, citrus, and turf to evaluate 
the control of Bermuda turf mite, 
blueberry bud mite, and citrus rust mite. 
The amendment allows the use of the 
fungicide also on field com. pasture 
grasses, and sorghum. 

FOR FURTHER INFORMATION CONTACT: 
Franklin D. R. Gee. Product Manager 
(PM) 17. Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
207, CM^2.1921 Jefferson Davis 
Highway. Arlington. VA 22202, (703- 
557-2890). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of May 5.1981 (45 FR 
25139) pertaining to the renewal of an 
experimental use permit. No. 275-EUP- 
20, to Abbott Laboratories. Since then, 
Ab^tt Laboratories has requested that 
the permit be amended to allow use of 
the fungicide Hirsutella ihompsonii 
Fisher on the raw agricultural 
commodities field com, pasture grasses, 
and sorghum. EPA has granted the 
request. All other conditions of the 
experimental use program remain the 
same. 

(Sec. 5, Slat. 819, as amended (7 U.S.C 136]) 
Doted: October 13.1981. 

Douglas O. Campl, 

Director, Registration Division, Office of 
Pesticide Programs, 

(IK Ooc il-amis FM ms amt 

mtuNQ cooc tsea-tt-M 

(EN-FRL-1963-7) 

Receipt of Application Pursuant to the 
Steel Industry Compliance Extension 
Act of 1961: Shenango Incorporated 

AGENCY: Environmental Protection 
Agency. 

action: Notice of receipt. 


summary: On October 9.1961 EPA 
received an application from Shenango 
Incorporated pursuant to the Steel 
Industry Compliance Extension Act of 
1981 (Pub. L 97-23). The application 
requests that EPA extend certain 
deadlines for achieving compliance with 
Clean Air Act requirements. The 
Administrator will be making her 
interim findings with regard to the 
company*8 eligibility for an extension 
within a few weeks. Persons desiring to 
make public comment are encouraged to 
do so without delay. 

DATES: Effective on October 20.1981. 
ADDRESS: Section 113(e)(3) of the Clean 
Air Act. as amended, provides that any 
records, reports or information obtained 
by the Administrator pursuant to this 
subsection shall be available to the 
public unless the Administrator 
determines, pursuant to a request by the 
applicant company, that such 
information is confidential within the 
meaning of 18 U.S.C. 1905. Documents 
received by the Administrator that are 
not confidential in nature have been 
placed in Public Docket Number EN 81- 
lO-P: Shenango Incorporated, and are 
available for public inspection between 
8 a m. and 4 p.m., Monday through 
Friday at: Central DocJiet Section, 
Gallery One, West Tower Lobby, U.S. 
Environmental Protection Agency. 401 M 
Street, S.W.. Washington, D.C. 20460. A 
reasonable fee may be charged for 
photocopying. 

FOR FURTHER INFORMATION CONTACT: 
Michael Alushin (EN-329), Office of 
Legal Counsel and Enforcement. 
Environmental Protection Agency, 401 M 
Street, S.Wm Washington. D.C. 20460 
(202) 755-0658. 

Dated: October 14,1981. 

WtlUara A Sullivan. |r. 

Enforcement Counsel, 

fix Ooc •I'XniS FOmI a4S «m| 

BtUJNO CODE asao-4i-«i 


(PH-FRL 1964-1; PP 1Q2517/T326] 

(Z)-11-Hexadecenal; Establishment of 
an Exemption From Requirement of a 
Tolerance 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: EPA has established an 
exemption from the requirement of a 
tolerance for residues of the pheromone 
(Z)-ll-hexadeccnaI in or on the raw 
a^cultural commodity artichokes. 

date: This temporary exemption from 
the requirement of a tolerance expires 
July 14.1982. 

FOR FURTHER INFORMATION CONTACT: 
Franklin D. R. Gee. Product Manager 
(PM) 17, Registration Division (TS- 
767C), Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
207, Cm ^2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2690). 

SUPPLEMENTARY INFORMATION: Health- 
Chem Corp., Hereon Div., 1107 
Broadway, New York. NY 10010. has 
requested the establishment of an 
exemption from the requirement of a 
tolerance for residues of the pheromone 
(Z)-ll-hexadecenal in or on artichokes. 

This exemption from the requirement 
of a tolerance will permit the continued 
marketing of the above raw agricultural 
commodity when treated in accordance 
with the provisions of experimental use 
permit 8730-EUP-ll which Is being 
issued under the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA) 
as amended (92 Stat. 619; 7 U.S.C. 136). 

The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that the 
exemption from the requirement of a 
tolerance will protect the public health. 
Therefore, the temporary exemption 
from the requirement of a tolerance has 
been established on the condition that 
the pheromone be used in accordance 
with the experimental use permit and 
with the following provisions: 

1. the total amount of the pheromone 
to be used must not exceed the quantity 
authorized by the experimental use 
permit. 

2. Hcalth-Chcm Corp. must 
Immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 
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This temporary exemption from the 
requirement of a tolerance expires July 
14.1982. Residues remaining in or on the 
raw agricultural commodity after this 
expiration date will not be considered 
actionable if the pheromone is legally 
applied during the term of. and in 
accordance with, the provisions of the 
experimental use permit and temporary 
exemption from the requirement of a 
tolerance. This temporary exemption 
from the requirement of a tolerance may 
be revoked if the experimental use 
permit is revoked or if any experience or 
scientific data with this pheromone 
indicate that such revocation is 
necessary to protect the public health. 

As required by Executive Order 12291, 
EPA has determined that this temporary 
exemption from the requirement of a 
tolerance is not a "Major** rule and 
therefore does not require a Regulatory 
Impact Analysis. In addition, the Office 
of Management and Budget (OMD) has 
exempted this temporary exemption 
from the requirement of a tolerance from 
the 0MB review requirements of 
Executive Order 12291 pursuant to 
section 6(b) of that Order. 

Pursuant to the requirements of the 
Regulatoiy Flexibility Act (Pub. L 96- 
534.94 Stat 1164. 5 U.S.C. 610-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

(Sec. 406(1). 68 Slat. 516, (21 U.8.C. 364a(i))). 

Doted: October 14.1981. 

Douglas D. Campl. 

Director, Rogistmtlon Division, Office of 
Pesticide Programs, 

fill Doc miMl 10-tS-tt: 041 aal 

SiUJNQ cooc 


lER-fRL-19e3-4| 

Intent To Prepare an Environmental 
Impact Statement (EIS) and Conduct a 
Public Scoping Meeting 

aqehcy: Environmental Protection 
Agency (EPA). 

actiom: Notice of intent to prepare a 
Draft Environmental Impact Statement 


and conduct a public scoping meeting 
for the Cumberland I Generating Station 
in Millville. New Jersey. 

PURPOSE: In accordance with section 
102(2)(C) of the National Environmental 
Policy Act. the EPA has identified a 
need to prepare an EIS and therefore 
publishes this Notice of Intent pursuant 
to 40 CFR 1501.7. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Edward Als, EIS Project Officer, 
Environmental Impacts Branch. U.S. 
Environmental Protection Agency— 
Region 11. 20 Federal Plaza. Room 400. 
New York. New York 10276. Telephone 
No.—Commerical (212) 264-1375 FTS 6- 
264-1375. 

summary: The USEPA—Region II. has 
distributed to the public a detailed 
Notice of Intent of EPA's intention to 
prepare an Environmental Impact 
Statement on the issuance of a National 
Pollutant Discharge Elimination System 
(NPOES) permit to Atlantic City Electric 
Company for their proposed 290 
megawatt coal-fired power plant in 
Millville. New Jersey. Copies of the 
detailed Notice are available from the 
Project Officer identified above. 

Scoping 

EPA desires to know what the public 
considers to be the major environmental 
issues associated with the proposed 
Cumberland 1 Generating Station. EPA 
«vill hold a meeting to determine the 
scope of the draft EIS on November 16. 
1861 at 1:30 PM at the Millville Qty Hall 
^in Millville. New Jersey. EPA invites full 
participation by individuals, private 
oiganizations. local, state, and federal 
agencies. The public will be involved to 
the maximum extent possible and is 
encouraged to participate in the 
planning process. 

EPA estimates the draft EIS will be 
available for public review in 
approximately nine (9) months. All 
interested parties are encourage to 
submit their name and address to the 
person indicated above for inclusion on 
the list to receive the droft EIS and 
related public notices. 

Dated: October 6.1961. 

Thomat R. Sbeckellt. 

Acting Director, Office of Federal Activities 
(A-mf 

tFK Doe. il>9Q934 FM IS-tSSI; 0.41 ttttil 
eiujNO COOC fsao-M-N 


FEDERAL COMMUNICATIONS 
COMMISSION 


ICC Docket No. 81-711. File No. 20304-CO- 
P-79; CC Docket No. 61-712, File No. 
20777-CD-P-79I 


Ram Broadcasting of Colorado, Inc. 
and Digital Paging Systems of 
Colorado, Inc.; Designating 
Applicationa for Consolidated Heading 
on Stated Issues 

In re applications of Ram 
Broadcasting of Colorado. Inc., for a 
Construction Permit to establish an 
additional location for Station KUC881 
to operate in the Domestic Public Land 
Mobile Radio Service on frequency 43.58 
MHz at Lookout Mountain. Colorado. 

CC Docket No. 81-711. File No. 20304- 
CD-P-79; and Digital Paging Systems of 
Colorado, Inc., for a Construction Permit 
to establish a new one-way station to 
operate in the Domestic Public Land 
Mobile Radio Service on frequency 43.58 
MHz near Lookout Mountain. Colorado. 
CC Docket No. 81.712, File No. 20777- 
CD-P-79. 

Memorandum Opinion and Order 

Adopted: October 2.1961 

Released October a 1981. 

1. Presently before the Chief. Mobile 
Services Division, pursuant to delegated 
authority, are the captioned 
applications. These applications are 
electrically mutually exclusive: ' 
therefore, a comparative hearing will be 
held to determine which applicant 
would better serve the public interest. 
We find the applicants to be otherwise 
qualified. 

2. Accordingly, it is ordered, pursuant 
to Section 369 of the Communications 
Act of 1934, as amended, that the 
applications of RAM Broadcasting of 
Colorado. Inc,, File No. 20304-CD-P-79. 
and Digital Paging Systems of Colorado. 
Inc., File No. 20777-CD-P-79, are 
designated for hearing in a consolidated 
preceeding upon the following issues: 


' Wo nolo that whilo RAM if opplyinp io odd an 
additional location for SMtion KUCSBI. Digital h 
seeking a new ftatiem. A grant of either applicaUQH 
would preduda a grant of the other. 
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(a) To determine on a compiarative 
basis, the nature and extent of service 
proposed by each applicant, including 
the rates, charges, maintenance, 
personnel, practices, dassiflcations. 
regulations, and facilities pertaining 
thereto; 

(b) To determine on a comparative 
basi^ the areas and populations that 
each applicant wUi servo within the 
prospective interference-free arpa 
within 43 dBu contours.* * based upon the 
standards set forth in { 22.S04(a) of the 
Commission’s Rules.* and to determine 
and compare the need for the proposed 
services in said area: and 

(c) to determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, what disposition of the 
referenced applications would best 
serve the public interest convenience 
and necessity. 

3. We note that these applications 
request authority to construct a one-way 
paging facility on frequency 43.56 Mf Iz. 
The Commission has received a large 
number of complaints from the public 
across the country due to interference to 
television reception from stations 
operating on 43.22 MHz. Therefore, 
pursuant to } 22.401(a) of our Rules (47 
CFR 22.401(a)}. it is further ordered. That 
any autlxnization granted as a result of 
the comparative hearing discussed 
above will be on a developmental basis 
for one year. Thus, we find that the 
public Intereit. convenience, and 
necessity wiU best be serx'ed by a fonni 
subject to the conditions set out bmow: 

(a) Pursuant to Rules $ 22.406, 
quarterly surveys of possible 
interference with television reception in 
the geographic area within a two-mlle 
radius of the base 8latian(s) authorized 
herein shall be made during the first 
year of operation. The local 
representative of the Field Operations 
Bureau. Federal Communications 
Commission, shall receive prior notice of 
the commencement date of service to 
the publia on which date the first 
survey will start. 

(b) Each quarter, a different sample of 
at least 25 television viewers distributed 
approximately evenly throughout the 


* *Por the puipotc of this proceeding, the 
biterference-free area ia dafined at the area wlihio 
the 43 dBu c»ntour at calculated from S ZZUH In 
whidi the ratio if dctired-tO'andeaired fignal b 
equal to or grealer than R in FCC Report No. R- 
64081 eqoatiofi 6. 

* Section 22J04(a) of the Commietion't Rulet and 
Regulations deterfbet a fleld strength oontour of 43 
decibels above one mkrovoll per meter at tha Umlb 
of tha reliable tervlce area for base statiooi 
engaged in one-way signaling tarrice. Propagation 
data tet forth In 122.S04(b) are the proper bates for 
estabtishing the location of service contours Pt50,60] 
for the fidlities involved in tbb proceeding. (The 
appllcanu should consult with the Bureau counsel 
in an effort to submit joint technical exhibits!. 


geographic area described above shall 
M contacted to determine whether they 
have experienced TV interference. If 
interference complaints are received 
either as a result of the interviews or in 
the normal course of business, the 
licensee shall determine the source and 
extent of such interference. 

(c) The licensee shaD promptly report 
all interference complaints to the Mobile 
Services Division (MSD) and act to 
correct any problems. In any event the 
licensee shall submit to the MSD a 
written report soon after the completion 
of each quarter, fully evaluating the 
continued existence of interference. A 
copy of any report submitted to the 
Mobile Services Division must be 
submitted at the same time to the local 
field office. Quarterly reports shall 
include but ^11 not be limited to. the 
following information; 

(1) Survey date(s). 

(2) Method (teJephone/on-sIte/other). 

(3) Names, addresses and telephone 
numbers of persons contacted 

(4) Time of day survey conducted 
(moming/aftemoon/ni^t). 

(5) Te^nical solutions tested and 
results. 

(6) Names and telephone numbers of 
te^nical representatives consulted 
and/or employed. 

(d) The local representative of the 
Field Operations Bureau may notify the 
grantee that its station is causing 
interference. The grantee must follow all 
instructions in such notices. 

(e) Any grant made in this proceeding 
is subject to the provision of Rules 

S 22.404(c) that no interference may be 
caused to the regular services of stations 
operating in accordance with the 
Commission’s Table of Allocations. If 
interference from the operation of the 
authorized base stations is brought to 
our attention, the Commission has the 
authority to order the station to cease 
operations immediately. 

(f) Pursuant to § 22.404(a) of the Rules, 
any developmental authority granted in 
this proceeding is subject to cancellation 
without a hearing by the Commission at 
any time upon notice to the licensee. 
Although we are waiving S 22.404(d) of 
the Rules to permit the licensee to offer 
the service for hire, the licensee is 
directed to inform its customers that. 
service on these channels is 
developmental and therefore subject to 
cancellation at any time. 

(g) Pursuant to ( 22.32(d) of the Rules, 
any conditional developmental grant 
made in this proceeding shall be 
considered Hnal unless the Commission 
should revise its action In response to a 
petition for reconsideration which: (1) Is 
filed by the applicant within 30 days 


from the dale of the grant; (2) rejects the 
grant as made and explains the reason 
why the application should be granted 
as originaily requested; and (3) returns 
the instrument of authorization, in the 
event that the Commission releases an 
order making a developmental grant in 
this proceeding, that order will serve as 
an interim authorization until such time 
as the grantee receives final 
developmental authorization, and it 
must be posted at the authorized control 
point of the station. Prior to the 
expiration of the developmental 
authorization, the grantee must submit 
an application (FCC Form 403) for 
permanent authorization under Subpart 
G of Part 22, otherwise the 
developmental authorization will 
automatically expire. This authorization 
is subject to the provisions of the 
Communications Act of 1934. as 
amended, subsequent acts, treaties, and 
all regulations made by this 
Commission, and is further subject to 
the conditions and requirements set 
forth in this authorization. 

4. It is farther ordered. That the 
hearing shall be held at a time and place 
and before an Administrative Low Judge 
to be specified in a subsequent order. 

5. It is further ordered. Thai the Chief, 
Common Carrier Bureau, Is made a 
party to the proceeding. 

6. It is further ordered. That the 
applicants may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to § 1.221(c) of 
the Rules within 20 days of the release 
date hereof, a written notice stating an 
intention to appear on the dale for the 
hearing and present evidence on the 
issues specified in this Memorandum 
Opinion and Order. 

7. It Is further ordered. That any 
authorization granted to RAM 
Broadcasting of Colorado, Inc. as a 
result of the comparative hearing 
designated herein shall be without 
prejudice to and conditioned upon 
whatever action. If any, the Commission 
may take as a result of allegations 
raised in petitions against RAM 
Broadcasting Corporation and/or its 
Michigan subsidiary. 

8. It is further ordered. That any 
authorization granted to Digital Paging 
Systems of Colorado, Inc. as a result of 
the comparative hearing designated 
herein shall be without prejudice to and 
conditioned upon whatever action, if 
any, the Commission may take as a 
result of allegations raised in petitions 
against Digital Paging Systems, Inc. and 
Graphic Scanning Corporation. 
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a The Secretary shall cause a copy of 
this Order to be published in the F^eral 
Register. 

Sholdoo M. Guttmann. 

Chief, Mobile Services Division, Commoti 
Carrier Bureau. 

IFS Doc. n-JOttft nwd lO-lf-H. M9 voit 
»LUMO COOC SZir-OI-M 


FEDERAL MARITIME COMMISSION 

AgreemenU Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
sectioO 15 of the Shipping Act. 1916. as 
amended (39 Slat 733.75 Stat 763.46 
US.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission. 1100 L Street, 
N.W., Room 10327; or may inspect the 
agreements at the Field Offices located 
at New York. N.Y.; New Orleans, 
lx)uisiana: San Francisco. California: 
Chicago, Illinois; and San )uan, Puerto 
Rica Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission. 
Washington. D.C. 20573, on or before 
Novemter 9.1981. Comments should 
include facts and arguments concerning 
the approval, modification, or 
disapproval of the proposed agreement. 
Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or Is 
contrary to the public interest, or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No.: T-3527-4. 

Filing party; Mr.). L Maskell. Deputy 
Port Director, Port of Milwaukee. 500 N. 
Harbor Drive. Milwaukee. Wisconsin 
53202. 

Summary: Agreement No. T-3527-4. 
between the City of Milwaukee and 
Meehan Seaway Sevice, Ltd. (Meehan), 
amends the basic agreement which 
provides for the lease of certain 
premises containing 3.023 acres on the 
South Harbor tract known as 629 East 
jones Street, to be used for the receiving. 


shipping, storing and handling of all 
general commodities. 

The purpose of the modification is to 
redesignate the demised premises to a 
4.7 acre parcel of land located at 1226 
South Carferry Drive, which is also on 
the South Harbor tract. The parlies 
further agree that there will not be an 
increase of rent on the neiTprcmises 
inasmuch as Meehan expended 
substantial sums for improvements on 
the old leased area and on relocation 
costs. Meehan agrees to waive all 
claims for additional relocation benefits 
under Federal or state laws. 

Agreement No.: T-3992. 

Filing Party: E. F. Brimo, Treasurer, 
Global Terminal and Container 
Services. Ina, P.O. Box 273. Jersey City, 
New Jersey 07303. 

Summary: Agreement No. T-3992, 
between Global Terminal and Container 
Services. Inc. (Global) and Dart 
Containeriine Company, Limited (Dart), 
provides that Global will furnish the 
necessary equipment and labor for the 
performance of comprehensive 
container tenninal and stevedoring 
services for Dart at Global's marine 
tenninal facility in the Port of New York. 
Dart will compensate Global for its 
services at rates set forth in schedules 
attached to the agreement The 
agreement's tenn commences upon 
Commission approval and remains in 
effect until May 31.1992. When and if 
approved. Agreement No. T-3992 will 
cancel and supersede Agreement Na T- 
2623, between these same parties. 

Agreement No.: T-3993 

Filing party: E. F. Brimo. Treasurer, 
Global Terminal and Container 
Services. Inc., P.O. Box 273, Jersey City, 
New Jersey 07303. 

Summary: Agreement No. T-3993. 
between Global Terminal and Container 
Services. Inc. (Global) and Columbus 
Line (Columbus), prorides that Global 
wiU Ornish the necessary equipment 
and labor for the performance of 
comprehensive container tenninal and 
stevedoring services for Columbus at 
Global's marine terminal facility in the 
Port of New York. Columbus will 
compensate Global for its services at 
rates set forth in schedules attached to 
the agreement. The agreement’s term 
commences upon Commission approval 
and remains in effect until May 31.1992. 
W’hcn and if approved. Agreement No. 
T-3993 will cancel and supersede 
Agreement No. T-2625. between these 
same parties. 

Agreement Noj T-3994. 

Filing party: E. P. Brimo. Treasurer, 
Global Tenninal and Container 
Services, Inc., P.O. Box 273, fersey City, 
New Jersey 07303. 


Summary: Agreement No. T-3994, 
between Global Terminal and Container 
Services, Inc. (Global) and Universal 
Express Container Services, Ina 
(Universal), provides that Global will 
furnish the necessary equipment and 
labor for the performance of 
comprehensive container terminal and 
stevedoring services for Universal at 
Global's marine terminal facility in the 
Port of New York. Universal will 
compensate Global for its services at 
rates set forth in schedules attached to 
the agreement. The agreement's term 
commences upon Commission approval 
and remains in effect until January 19. 
2001. 

Agreements Nos.: 8760-11 and 9247-6. 

Filing party: Bruce Love. Esquire, 
lillick McHose & Charles. Two 
Embarcadcro Center, San Francisco, 
California 94111. 

Summary: Agreements Nos. 8760-11 
and 9247-6 would amend, respectively, 
Article 2 of the West Coast United 
States 8r Canada/India, Pakistan, 

Ceylon and Burma Rate Agreement and 
the India, Pakistan, Ceylon, Burma/ 

West Coast United States Rate 
Agreement in order to set forth 
procedures regarding the time and 
opportunity allowed for consideration of 
an independent action proposal. The 
present forty-eight (48) hour advance 
notice period for exercising the right of 
independent action will remain in effect 

Dated: October 14.1961. 

By Order of the Federal Maiitiine 
Commission. 

Frmods C Humoy, 

Secretary, 

pH Ooc Fifed lO'lO.ei. S4a«fli| 

BOXOiO COOC §730-01-11 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C 1843(c)(8)) and 
i 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo], 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the publia such as greater 
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convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.^ Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and Indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Re8er\'e Bank indicated 
for that application. Comments and 
requests for hearings should identify 
dearly the specific application to which 
they relate, and should be submitted in 
ivriting and, except as noted, received 
by the appropriate Federal Reserve 
Bank not later than November 7,1981. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall. Vice President), 600 
Atlantic Avenue, Boston, Massachusetts 
021108: 

Industrial National Corporation, 
Providence, Rhode Island (mortgage 
banking and insurance activities: 
Missouri): to engage de nova through its 
Indirect subsidiary. Mortgage 
Associates, Inc., in the origination, sale 
and servtdng of residential mortgage 
loans: and the sale of credit life and 
credit aeddent and health insurance 
directly related to its extensions of 
credit. These activities would be 
conducted fmm a new office to be 
located in St. Charles, Missouri, serving 
the Missouri counties of Lincoln. St. 
Charles, and Warren. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President). 33 
Liberty Street. New York. New York 
10045: 

Lincoln First Banks Inc., Rochester. 
New York (trust company activities, 
Florida): to engage de novo through its 
subsidiary, Lincoln First Trust Company 
of Florida, N.A., in activities that may be 
carried on by a trust company, Induding 
activities of a fidudary. investment 
advisory, agency or custodian nature. 
These activities will be conducted from 
an office to be located in Boca Raton, 
Florida and the geographic area to be 
served will be Palm Beach, Broward, 
and Dade Counties, Florida. Comments 
on this application must be received not 
later than November 4,1681. 

C Federal Reserve Bonk ofSL Louis 
(Delmer P. Weisz. Vice President), 411 
Locust StreeL St. Louis, .Missouri 63166: 


Tradewater Baochares, Inc., 
Providence, Kentucky (credit-related 
Insurance activities: Kentucky): a bank 
holding company, proposes to engage, 
through a subsidiary known as Union 
National Insurance Agency, Inc., In the 
activities of acting as an agent or broker 
with respect to the sale of credit life 
insurance, credR aeddent and health 
insurance and insurance of the interest 
of a real property mortgagee in 
mortgaged property (other than title 
insurance), all of which will directly 
relate to an extension of credit by 
applicant and any affiliate of iL 
including its banking subsidiary. Such 
activities will be conducted at the main 
office of ai^cant’s banking subsidiary 
in Providence, Kentucky, serving 
Webster and Hopkins Counties in 
Kentucky. 

D. Federal Reserve Bank of Kansas 
City rrhomas M Hoenig, Assistant Vice 
Prudent), 925 Grand Avenue, Kansas 
City, Missouri 64196: 

liberty National Corporation, 
Oklahoma City, Oklahoma (commercial 
financing activities; Oklahoma, Texas, 
Arkansas, Missouri. Kansas, Colorado, 
New Mexico, California, New Jersey, 
New York): to engage in the making and 
acquiring of direct commerdal loans for 
its own account. These activities will be 
conducted fit>m an office in Oklahoma 
City, Oklahoma, serving the States listed 
above. 

E. Other Federal Reserve Banks: 

None. 

Board of Cevemm of the Federal Reserve 
System. October 13,1981. 

Tbeodoce B. Downing, |r.. 

Assistant Secretary of the Board 
ini Ooc. B<iOBS7 nM ess 

SOJJNO COOe 


The Bank of San Francisco Holding 
Co4 Formation of Bank Holding 
Company 

The Bank of San Francisco Holding 
Company. San Francisco, California, has 
applied for the Board's approval under 
se^on 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank bolding company by 
acquiring 100 per cent of the voting 
shares of The Bank of San Frandsco, 

San Francisco, California. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U3.C 1842(c}). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Frandsco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 


November 10.1981. Any comment on an 
application that requests a hearing must 
Indude a statement of why a written 
presenttion would not suffice in lieu of a 
hearing, identifying spedfically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, October 13,1981. 

Theodore E. Downing, Jr., 

Assistant Secretory of the Board. 
fFS Odc tl-aoSM nitd ta>lS-ei: *48 amt 

aiLUNO oooe uto-at-M 


Capistrano Bancorp; Formation of 
Bank Holding Company 

Capistrano Bancorp, San Juan 
Capistrano. California, has applied for 
the Board's approval under section 
3(a)(1) of the E^nk Holding Company 
Act (12 U.S.C 1642(a)(1)) to become a 
bank holding company by acquiring 100 
per cent of the voting shares of the 
successor by merger to Capistrano 
National Bank, San Juan Capistrano, 
California. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.8.C 1842(c)). 

The application may be Inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of San 
Frandsco. Any person wishing to 
comment on the application should 
submit views In voting to the Reserve 
Bank, to be received not later than 
November 6,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying spedfically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a bearing. 

Board of Governors of the Federal Reserv e 
System, October 13,1981. 

Theodore E. Downing, Ir^ 

Assistant Secretary of the Board 

IPS Doc fl-«C48 nU6 *48 •»!. 

scuNO cooc uva-ei-«i 


CNCC Partners; Formation of Bank 
Holding Company 

CNCC Partners. Chicago, Illinois, has 
applied for the Board's approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C 1842(a)(1)) to 
become a bank bolding company by 
acquiring 63 percent or more of the 
voting shares of Central National 
Chicago Corporation. Chicago, Illinois 
which owns 100 percent of Central 
National Bank in Chicago, Chicago, 
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Illinois. The factors that are considered 
in acting on the application are set forth 
In section 3(c) of the Act (12 US.C. 
lB42(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20551 to be 
rt*ceived no later than November 12, 
1961. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not sufHce in lieu of a hearing, 
uientifying specifically any question of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Coveroort of tha Fodml Reservs 
Syftem, October 13.1961. 

Theodore E. Downing. Ir^ 

Assittant Secretary of the Board, 

(fs ow. I1M i4v-ie.aii M MBl 

mama oooc siis-oi-ai 


Ellco Baneshares, Inc.; Formation of 
Bank Holding Company 

Ellco Baneshares. Inc., Lorraine, 
Kansas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1642(a)(1)) to become a bank holding 
company by acquiring 81 percent or 
more of the voting shares of Lorraine 
State Bank, Lorraine, Kansas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1642(c)). 

tl\co Baneshares, Inc., Lorraine, 
Kansas, has also applied, pursuant to 
section 4(c)(6) of the Bank Holding 
Company Act (12 U.S.C 1643(c)(8)) and 
( 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(b)(2)). for permission to 
acquire voting shares of Lorraine 
Insurance Company, Lorraine. Kansas. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of a general insurance agency 
located in a town with population of less 
than 5,000. These activities would be 
performed from offices of Applicant's 
subsidiary in Lorraine, Kansas, and the 
geographic area to be served is Lorraine, 
Kansas. Such activities have been 
specified by the Board in { 225.4(a) of 
Regulation Y as permissible for ^nk 
holding companies, subfect to Board 
approval of individual proposals in 
accordance %vith the procedures of 
I 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 


^reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweight 
possible adverse effects, such os undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.** Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying speciflcally any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C 20551. not 
later than November 12,1961. 

Board of Governors of the Poderal Reserve 
System. October 13.1981. 

Theodore E. Do%vning. Jr., 

Assistant Secretary of the Board, 

pniDocSI^SOHTIUedUK-tS-ei. etfaal 

aajjNQ coos 


Rrat Barrkera Corporation of Rorlda; 
Acquisition of Bank 

First Bankers Corporation of Florida, 
Pompano Beach, Rorida, has applied for 
the Sard's approval under section 
3(aK3) of the Bank Holding Company 
Act (12 U.S.C 1642(a)(3)) to acquire 60 
per cent of more of the voting shares of 
Century National Bank of Brevard. 
Melbourne. Florida. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the BoaH of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
voting to the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington. D.C 20551, to be 
received not later than November 12, 
1961. Any commment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying spedflcalty any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


BoHxd of Coveroors of the Federal Reserve 
Syslcrn, Oclober 13.1981. 

Thoodoce E. Downing. |r.. 

Assistant Secretary of the Board. 

I)d& •S-I084S niMi V^f 
MLUNO oooc ttlS-Sf-U 


First Fordyce Bancaharea, Inc.; 
Formation of Bank Holding Company 

Rrst Fordyce Baneshares. Inc., 
Fordyce, Arkansas, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.8.C 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of The 
Rrst National Bank of Fordyce. Fordyce, 
Arkansas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U,S,a 1842(c)). 

The application may be inspected at 
the offices of the Boaid of Govornoni or 
at the Federal Reserve Bank of St Louis. 
Any person wishing to cominent on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 12, 
1962. Any comment on an application 
that requests a hearing mutt include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reaerve 
System. October 13,1961. 

Theodore E. Downing. )r.. 

Assistant Secretary of the Board. 

(Fit Opc. fM te-te-et; mdI 

aiuLiNO coof 


Kasco Rnanclal Coip^ Formation of 
Bank Holding Company 

Kasco Financial Corporation. Warren, 
Michigan, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voti^ shares of the successor by 
merger to Warren Bank, Warren, 
Michigan, The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.a 1842(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 3, 
1981. Any comment on an application 
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that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govemon of the Federal Reserve 
System, October 13.1981. 

Theodore E. Downing, 

Ass/sta/jf Secretary of the Board, 
int Doc fl-aOtSO Piled a45 oml 

WLUNO oooc ttio-ei^ai 


Landmark Baneshares Corp.; 
Acquisition of Bank 

Landmark Baneshares Corporation. 

St. Louis* Missouri, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(8)(3)) to acquire 90 percent 
or more of the voting shares of 
Battlefield National Bank. Springfield. 
Missouri. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Boand of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than November 10. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System October 13.1861. 

Theodore E. Downing. )r.« 

Assistant Secretary of the Board, 

int Doc n~90SS\ nWd tO-lS-Ct: »4S aeil 
MLUNQ COOC e2tO-ei<4l 


Manufacturers Hanover International 
Banking Corp.; Establishment of U.S. 
Branch of a Corporation Organized 
Under Section 25 <a) of the Federal 
Reserve Act 

Manufacturers Hanover International 
Banking Corporation* a corporation 
organii^ under section 25(a) of the 
Federal Rcserv'e Act. has applied for the 
Board's approval under { 211.4(c)(1) of 
the Board's Regulation K (12 CTO 
211.4(c)(1)]. to establish a branch in 


Atlanta. Georgia. Manufacturers 
Hanover International Banking 
Corporation operates as a subsidiary of 
Manufacturers Hanover Trust Company, 
New York. New York. 

The factors that are to be considered 
In acting on this application are set forth 
In i 211.4(a) of the Board's Regulation K 
(12 CFR 211.4(a)). 

The application may be Inspected at 
the offices of the Boaj^ of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 to be 
received no later than November IZ 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identify specifically any questions of 
fact that are in dispute, and summarize 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System October 13,1981. 

Theodora E. Downing. Ir„ 

Assistant Secretary of the Board, 

pH Ddc. ei-«ttSS rUMi 10>1S-SI; t:4S MDl 
StUJNO COOC S9>S-C1>«I 


Now Lenox Holding C04 Formation of 
Bank Holding Company 

New Lenox Holding Company. New 
Lenox. Illinois, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1642(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of New 
Lenox State Bank. New Lenox. Illinois. 
The factors that are considered in acting 
on the application are set forth In 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Dank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 6, 

1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 


System October 13.1961. 
Theodora E. Downing. |r.. 
Assistant Seruetary of the Board, 

int Doc. ai->Q2S9 niHl SU 

BU.UNQ COOC S2t0-et*«f 


United Bank Corp.; Formation of Bank 
Holding Company 

United Bank Corporation, Damesville, 
Georgia, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of l.amar State Bank. 
Damesville. Georgia. Bank of Zebulon* 
Zebulin. Georgia: and Crawford County 
Bank. Roberta. Georgia. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U,S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Dank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 12, 
1981. Any commment on an application 
that requests a hearing must include e 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that aro in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System October 13.1961. 

Theodora E. Downing, fr.. 

Assistant Secretary of the Board. 

IFK Doc n-JOZM rUetJ lO-lS-OI. t.4S lunl 

mmm cooc 


Wolf Point Bancorporatlon, Inc.; 
Formation of Bank Holding Company 

Wolf Point Bancorporation. Inc.. Wolf 
Point. Montana, has applied for the 
Board's approval under section 3(a|(l) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 94.31 per 
cent of the voting shares of Citizens 
First National Bank of Wolf Point. Wolf 
Point, Montana. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S,C 1842(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
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submit views in writing to the Reserve 
Bank, to be received not later than 
November 12.1981. Any commment on 
an application that requests a hearing 
must include a statement of w^hy a 
written presentation would not suffice in 
lieu of a hearing, identifying speciricaily 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal Reserve 
System, October 13.1961. 

Theodore E. Downiiig, |r.. 

AssrsUmt S4>cretary of the Board. 
ffH Doc. si^joaa ni*d ia>ts-at: ass ud| 

mujm cooc sho-omi 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
(Oodeef No.SIN-OOaS] 

Chest X-ray Referral Criteria Panel; 
Meetings 

agency: Food and Drug Administration. 
action: Notice. 

summahy: The Food and Drug 
Administration (FDA) is announcing 
forthcoming meetings of the Chest X- 
Ray Referral Criteria Panel. The 
University of California at San 
Francisco has convened this panel to 
which FDA provides logistical support. 
This notice gives methods for interested 
persons to participate in open sessions 
of the meetings. 

DATES: Open sessions: November 3. 

1981,8:30 a.m. to 10 a.m.: November 4. 
1981,8:30 a.m. to 10 a.m.; closed 
sessions: November 3,1981,10:30 a.m. to 
6 p.m4 November 4.1981,10:30 a.m. to 12 
m. 

ADORESS: The meetings will be held at 
the Holiday Inn, 5520 Wisconsin Ave., 
Chevy Chase, MD 20015. 

FOR FURTHER INFORMATION CONTACT: 
lay A. Rachlin, Bureau of Radiological 
Health (HFX-76). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-460a 
supplementary information: Through 
the Bureau of Radiological Health. FDA 
conducts and supports research, 
training, and other activities to minimize 
unproductive radiation exposure from 
diagnostic radiological examinations. 
One possible source of unproductive 
radiation exposure is radiological 
examinations that are not likely lo affect 
patient management To minimize 
requests for ineffective examinations, it 
is important that the referring physician 
have up*to-date information about when 
6 given radiological study is likely lo 


provide needed diagnostic information. 
This information, which can take the 
form of decision guides based on patient 
signs, symptoms, or history, is termed 
here ‘‘referral criteria.** 

Under one part of a program designed 
to facilitate the development and testing 
by the medical profession of referral 
criteria for diagnostic radiological 
examinations. FDA provides logistical 
support through a contractor for the 
convening of small panels of clinical and 
scientific experts to formulate draft 
referral criteria or statements of use. A 
detailed description of the X-ray referral 
criteria development process was 
published in the Federal Register of June 
9,1981 (40 FR 30568). 

The panel meetings are being called to 
discuss several draft chest X-ray referral 
criteria and comments on chest X-ray 
referral criteria received to date from 
medical professional society and public 
reviews. The draft criteria ^al will be 
discussed address the follo%ving: 
prenatal chest X-ray screening 
examinations, mandated chest X-ray 
screening examinations, and routine 
hospital admission chest X-ray 
examinations. Also, the panel meetings 
are called to discuss the present status 
of a number of other chest X-ray use 
topics which have not yet been 
developed to the same stage in the 
deliberation process. Persons interested 
in specific agenda items to be discussed 
in open sessions may determine from 
the contact person the approximate time 
of discussion. 

Interested persons may submit written 
data and views to the panel during open 
sessions of the meetings or throu^ the 
contact person listed above. Any 
interested person who wishes to request 
time for oral presentations during the 
open sessions should inform the contact 
person, either orally or in writing, before 
the meetings. Any person attending the 
meetings who docs not In advance of the 
meetings request time will at the 
chairperson's discretion, be permitted to 
make an oral presentation at the 
conclusion of the open sessions if time 
permits. 

A list of committee members, a 
summary of previous panel 
deliberations, a copy of the draft chest 
X-ray referral criteria, and the meetings 
agenda or the report of (he panel 
meetings may be reviewed at the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20657, between 9 a.m. and 4 p.m., 
Monday through Friday. The report of 
the panel meetings will contain minutes 
of the open sessions, copies of written 
data and views submitted (o (he panel 


in the open sessions, and summaries of 
the closed session. 

Dated: October 13.1961. 

Williiiin F. Randolph, 

ActJng Assodote Commissioner for 
Regulatory A ffairs. 

|PR UOG. St-aOSM FM tO-lS-AL StA pm| 

StLUHO coot 4nO-(»-M 


United Co-Operative Farmers, Inc.; 
UCF Enheptin Mixture; Withdrawal of 
Approval of NADA 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is withdrawing 
approval of a new animal drug 
application (NADA) providing for the 
use of UCF Enheptin Mixture (premix) 
for treatment of histomoniasis 
(blackhead) in turkeys. The sponsor. 
United Co-operative Farmers, Inc., has 
requested the withdrawal. 

effective date: October 30.1981. 

FOR further information CONTACT: 
Howard Meyers, Bureau of Veterinary 
Medicine (HFV-218). Food and Drug 
Admlnisiralion. 5600 Fishers Lane, 
Rockville, hfD 20657, 301-443-4093. 

SUPPLEMENTARY INFORMATION: United 
Co-operative Farmers. Inc., 339 Broad 
St.. Fitchburg. MA 01420, is the sponsor 
of NADA 8-194 which provides for the 
use of UCF Enheptin Mixture (premix) 
for treatment of histomoniasis 
(blackhead) in turkeys. The application 
was originally approved on September 
20,1951. In a letter dated August 6,1981, 
the sponsor requested that approval of 
the NADA be withdrawn because the 
product is no longer being marketpd. 
Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Slat. 345-347 (21 U.S.C. 360b(e))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10 (formerly 5.1; see 48 FR 26052: 
May 11,1981)) and redclegatcd lo the 
Bureau of Veterinary Medicine (21 CFR 
5.84) and in accordance with i 514.115 
Withdrawal of approval of applications 
(21 CFR 514.115], notice Is given that 
approval of NADA 6-194 and all 
supplements thereto for UCF Enheptin 
Mixture is hereby withdrawn, effective 
October 30.1981. 

Dated: Octobers 1981, 

Gerald B. Guest, 

Acting Director, Bureau of Veterinaty 
Medicine. 

(FI Ooc ei-JOOM rikd t4t ami 

aiLUMO cooc 41I(>-0>4I 














51478 


Federal Register / Vol. 46, No. 202 / Tuesday. October 20, 1981 / Notices 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing-Federal Housing 
Commissioner 

IDockttNo. N-ai-1094) 

Low-income Public Housing- 
Certification of Housing Managers; List 
of Approved Certifying Organizations 

agency: Department of Mousing and 

Urban Development (HUD). 

action: Notice._ 

summary: This Notice lists those 
organizations which have been 
accredited by HUD as Approved 
Certifying Organizations for the purpose 
of providing certification to Housing 
Managers and Assistant Housing 
Managers of low-income public housing. 
FOR FURTHER INFORMATION CONTACT; 
Wayne Hunter. Office of Public 
Housing, Department of Housing and 
Urban Development 451 Seventh Street 
S.W., Washington, D.C. 20410, telephone 
number (202) 755-0460. (This Is not a toll 
free number). 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the following 
organizations have been accredited by 
HUD as Approved Certifying 
Organizations for the purpose of 
providing certification to Housing 
Managers and Assistant Housing 
Managers of low-income public housing 
in accordance with 24 CFR Part 867: 
Nationa^Apartment Association, 1825 K 
Street. N.W., Suite 604, Washington, 
D.C. 20006: 

Real Estate Management Brokers 
Institute. 2307 Seventh Avenue, New 
York, New York 10030. 

Other Approved Certifying 
Organizations, which were previously 
accredited by HUD and listed in a 
Federal Register Notice are: 

Institute of Real Estate Management, 430 
North Michigan Avenue, Chicago, 
Illinois 60611: 

National Association of Housing and 
Redevelopment Officials, 2600 
Virginia Avenue. N.W^ Washington, 

D C. 20037; 

National Center for Housing 
Management 1228 M StreeL N.W., 
Washington, D.C. 20005: 

National Association of Home Builders, 
Fifteenth and M Streets, N.W., 
Washington. D.C. 20005. 

Further information about each of 
these organizations* certification 
requirements, procedures and fees may 
be obtained by writing directly to the 
organization. Requirements, procedures 
and fees vary among the six 


organizations, so that a full comparison 
will require information from all six. 
These inquiries should not be addressed 
to HUD. 

authority: Section 7(d) of the 
Department of HUD Act (42 U.S.C, 
353$(d)); Section 6(c)(4) of the United 
States Housing Act of 1937. as amended 
(42 U,S.C. 1437d). 

Issued at Washington. D.C. October 9. 
1981. 

PhUip D. Winn. 

sAsiistont Secretary for Housing-FedemJ 

Housing Commissioners 

|FR Doc tv<n233 FVWd tO-UMO; eU afli) 
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Office of Environmental Quality 
(Docket No. NI-76] 

Intended Supplemental Environmental 
Impact Statement 

The Department of Housing and 
Urban Development gives notice that a 
Supplement to an Environmental Impact 
Statement (EIS) is intended to be 
prepared by the New Community 
Development Corporation of HUD for 
the following project under HUD 
programs as described in the appendix 
to this Notice; St, Charles New 
Community, Charles County, Maryland. 

Interested parties, individuals, 
governmental agencies, and private 
organizations are Invited to submit 
information and comments concerning 
the project to the specific person or 
address indicated in the appropriate 
part of the appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the 
Supplemental Environmental Impact 
Statement (SEIS) should consider, 
reconunended mitigating measures and 
alternatives, end major issues 
associated with the proposed project. 
Federal agencies having jurisdiction by 
law, special expertise or other special 
interests should report their interests 
and indicate their readiness to aid the 
SEIS effort as a ‘‘cooperating agency,** 

This Notice shall be effective for one 
year. If one year after the publication of 
the Notice in the Federal Register a SEIS 
has not been filed on the Project, then 
the Notice for the Project shall be 
cancelled. If the SEIS is expected more 
than one year after the publication of 
the Notice in the Federal Register, then a 
new and updated Notice of Intent will 
be published. 


lisued ot Wuihington, D.C, October M. 
1981. 

Francis G. Haas, 

Deputy Director Office of Environmental 
Quality. 

Appendix 

SEIS on St Charles New Community. 
Charles County, Md. 

The New Community Development 
Corporation of the U.S. Department of 
Housing and Urban Development 
intends to prepare a Supplement to the 
Environmental Impact Statement on the 
project described below and solicits 
information and comments for 
consideration in the SEIS. 

Description. St. Charles New 
Community was originally planned as a 
6.980 acre new town located 
approximately 25 miles southeast of 
Washington, D.C in northern Charles 
County, Maryland. It is assisted under 
Title VII of the Housing and Urban 
Development Act of 1970. The new 
community project was originally 
planned to consist of 24,730 dwelling 
units and have a population of about 
79,145 people after a 20 year 
development period. Current 
development consists of about 3.000 
residential units with a population of 
approximately 9.600 people, several 
neighborhood community centers with 
various recreational facilities and a 
sizeable amount of office, commercial, 
and industrial development. The SEIS 
will evaluate the impacts of actions 
HUD is contemplating with respect to 
proposed new private financing for St. 
Charles, possible termination of Title 
VII assistance, and HUD withdrawal. 

Need. The reasons why it was 
decided to prepare a Supplement to the 
Final Environmental Impact Statement 
dated December, 1976. is compliance 
with HUD regulations (24 CFR S0.21(in)) 
requiring an updating of the EIS to 
consider major implications not 
previously considered, in this case new 
private financing for St. Charles, 
terminate Title VII assistance, and 
HUD*s withdrawal from further 
involvement with the Project. 

Alternatives. The perceived 
alternatives include: (1) Disapproval of 
the new financing with continued 
involvement of HUD. and: (2) Approval 
of the new private financing with some 
continuing involvement of HUD. 

Scoping. Responses to this Notice will 
assist in identifying data sources and 
significant environmental issues which 
the SEIS should address, and will help 
to identify cooperating agencies. 

Comments: Comments, information, 
and inquiries should be directed to 
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Daryl Ray. Environmental Clearance 
OfTicer (alternate). New Community 
Development Corporation, Room 5186. 
Di’partmetit of Housing and Urban 
Development 451 Seventh Street, S-W., 
Washington. D.C. 20410 or by telephone 
at (202) 755-6170. Comments should be 
received no later than November 10, 
1981. 

ifl DpC. tl'308K FUmI SiS Mm\ 

mujm cooc 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

Availability of Draft Study Report 
Assessing United States Arctic 
Research Policy and the Possible 
Roles of the Naval Arctic Research 
Laboratory (NARL) at Sarrow. Alaska. 

Pursuant to section 1007 of the Alaska 
National Interest Lands Conservation 
Act (Pub. L 96-487) the Secretary of the 
Interior is directed, in concert with the 
Secretaries of Defense and Energy, to 
conduct a study of the mission, facilities, 
and administration of the Naval Arctic 
Researdi Laboratory (NARL) at Barrow, 
Alaska. The Act further directs the 
Secretary to specifically address and 
make recommendations on the need for 
reduction of the U.S. Arctic Research 
Policy and the role of the NARL 
facilities in developing and 
implementing that policy. The act 
requires that an approved study and 
recommendations be submitted to 
Congress. 

The U.S. Geological Survey (USGS) 
has been designated as lead agency for 
preparing this study and for 
coordinating the effort with the 
Departments of Defense and Energy, 
and with other agencies and 
organizations. 

In addition, the Alaska delegation has 
requested that the National Oceanic and 
Atmospheric Administration (NOAA) 
consider its needs with respect to Arctic 
research policy and assist in gathering 
Information from affected Federal 
agencies concerning their present Arctic 
research projects, possible future Arctic 
research projects, the extent to which 
the .NARL facilities are essential to the 
conduct of these projects, and the 
expected costs of operating NARL in the 
foreseeable future. 

The uses and NOAA hove combined 
efforts to obtain information concerning 
the present and projected needs of the 
affected Federal agencies for Arctic 
research. Specific questions wore asked 
of various agencies and organizations to 
«ld in the evaluation of the future role of 
NARL: specifically these questions 
were: 


(a) What should the main elements bo 
of a National Arctic Research Policy and 
to what extent should the Federal 
Government be involved In Arctic 
research? 

(b) What projects is your agency 
presently conducting that involve Arctic 
research? Briefly describe each project, 
the research it involves, the scheduling 
or time frame, and use of NARL 
facilities. 

(c) What projects involving Arctic 
research is your agency planning with 
current or budgeted fiscal resources? 
Give project priorities, describe the 
preferred strategies for meeting each 
research need, and note those in which 
NARL could play a role. 

(d) How would the closure of NARL 
affect the conduct of your Arctic 
research? 

(e) If a multiagency funding 
arrangement could be developed to 
operate NARL as o research facility, 
would your agency be willing to 
participate by providing partial funding, 
for example, in proportion to your use of 
the facility? 

The response to these questions is 
being integrated with information from 
published documents and personal 
interviews to prepare a draft report, 
along with alternative options. The 
report is being prepared wilh the 
Departments of Defense and Energy, 
and with assistance from NOAA. and 
will be available for public review on or 
about November 2,1961, at the following 
locations: The U.S. Geological Survey 
Library. Room 4A100. National Center, 
Reston. Virginia: the U.S. Geological 
Survey. Room 216. Skyline Building. 
Anchorage. Aloska; the University of 
Alaska. Fairbanks Campus. Room 10. 
Arctic Health Building. Fairbanks. 
Alaska: Borough Clerk’s Office. North 
Slope Borough Administration Building, 
Barrow. Alaska; Office of the Governor, 
Room 200. Assembly Building. Juneau. 
Alaska. 

A limited number of copies will be 
available on request from each of the 
above locations. 

Notice is also given that oral and/or 
written comments will be received at 
public meetings to be held in November 
at the following locations: 

High School Gymnasium, Barrow High 
School, Barrow. Alaska, on November 
16.1981. at 1:30 p.m. 

Lecture Auditorium, Geophysical 
Institute. University of Alaska. 

Fairbanks Campus, Fairbanks, Alaska, 
on November 18.1981. at 9 a.m. 

Room 2 International Banquet House, 
549 West International Airport Road, 
Anchorage. Alaska, on November 19. 
1981. at 9 a.m. 


Auditorium, Department of the 
Interior, 18lh and C Streets. Washington, 
D.C., on November 24,1981. at 9 a.m. 

Written comments on the draft report 
will be accepted through November 24. 
1981. Written comments or questions 
concerning the study should be 
addressed to: David A. Rickert. U.S. 
Geological Survey. 409 National Center, 
Reston. Virginia 22092. 

Anyone wishing to make oral 
presentations at the hearings should 
submit their requests in writing to the 
Meeting Chairman prior to the start of 
the meeting in order to facilitate the 
proceedings. Persons wishing to give 
oral comments are requested to limit 
their statements to 10 minutes. 

Doyle C. Frederick, 

Director, Geological Survey, 

|FR Ddc 1100222 PIImI MS Mn| 
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Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
on tt)S Atlantic Outer Continental Shelf 
(OCS) 

agency: Geological Survey. Interior. 

action: Notice of availability of 
environmental documents prepared for 
OCS mineral exploration proposals on 
the Atlantic OCS. 

summary: The USGS. in accordance 
with Federal regulations (40 CFR 
§S 1501.4 and 1506.8) that implement the 
National Environmental Policy Act 
(NEPA). announces Ihe availability of 
NEPA—related environmental 
assessments (EA’s) and findings of no 
significant impact (FONSrs), prepared 
by the USGS for the following oil and 
gas exploration activities proposed on 
the Atlantic OCS. This listing includes 
all proposals for which environmental 
documents were prepared by the 
Atlantic OCS Region in the 3-month 
period preceding this Notice. 
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Persons interested In reviewing 
environmental documents for the 
proposals listed above or obtaining 
information about EA's and FONSl's 
prepared for activities on the Atlantic 
OCS are encouraged to contact the 
appropriate offices in the Atlantic OCS 
Region. 

FOR FURTHER INFORMATION CONTACT: 
Deputy Conservation Manager. Offshore 
Field Operations. Atlantic OCS Region. 
U.S. Geological Survey. 172S K Street. 
N.W.. Suite 213. Washingtoa D.C 20000, 
(202) 254-787a FTS 0-254-7870 
District Supervisor. North Atlantic District 
Atlantic OCS Region. Geological 
Survey, Mary Dunn Road. Barnstable 
Municipal Airport/East Ramp. Hyannls. 
Massachusetts 02001. (017) 771-6500. 
District Supervisor. Mid-Atlantic Diatrict 
Atlantic OCS Region. US. Geological 
Survey. Mainland Professional Plaza. 515 
Tilton Road. Northileld. New Jersey 08225. 
(600) 041-7966. FTS 0-483-4311. 

FOR COPIES CONTACT. Records 
Management Section. US. Geological 
Survey, 1725 K Street. N.W., Suite 213, 
Washington. D.C 2000, (202) 634-6615, 
FTS 8-634-6615, 

SUPPLEMENTARY INFORMATION: The 
Conservation Division of the USGS 
prepares EA's and PONSl's for 
proposals which relate to exploration 
for oil and gas resources on the Atlantic 
OCS. The EA's examine the potential 
environmental effects of activities 
described in the proposals and present 
uses conclusions regarding the 
significance of those effects. EA's are 
used as a basis for determininfl whether 
or not approval of the proposals 
constitutes major Federal actions that 
significantly affect the quality of the 
human environment in the sense of 
NEPA 102(2)(C). A FONSl is prepared in 
those instances where the USGS finds 
that approval will not result in 
significant effects on the quality of the 
human environment. The FONSl briefly 
presents the basis for that finding and 
includes a summary or copy of the EA. 

This notice constitutes the public 
notice of availability of environmental 
documents required under the NEPA 
regulations. 

Georg# F. Brown. 

Regional Conservation Manager Atlantic 
OCS Region. 

(in Doc tt-30M7 rU«d 10-tSai: fr45 Mil 
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National Park Servlca 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
October 9.1961. Pursuant to S 60.13 of 36 
CFR Part 60 written comments 
concerning the sigificance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register. National Park 
Service, U.S. Department of the Interior, 
Washington, D.C. 20243. Written 
comments should be submitted by 
November 4,1981. 

Carol D. ShuB. 

Acting Keeper of the National Register. 

INDIANA 

DeKalb County 

Auburn, Eckhart Public Library and PorK 003 
S. Jackson St 

Lawrence County 

WllUams vicinity. Williams Bridge, SW of 
Williams on Lawrence County Rd. 

PENNS YLVANU 

Lehigh County 

SlatingtoQ. Firemon^s Drinking Fountain, 

Main St 

pit Doc n-jom PU lo-is^ a(4& «i«| 
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Properties Determined Eligible for 
Inclusion In the National Register of 
Historic Places; Additions, Deletions, 
and Corrections 

Determinations of eligibility are made 
In accordance with the provisions of 36 
CFR 63 procedures for requesting 
determinations of eligibility, under the 
authorities in section 2 (b) and 1 (3) of 
Executive Order 11593 and section 106 
of the National Historic Preservation 
Act of 1966, as amended, as 
implemented by the Advisory Coundl 
on Hist oric Preservation's procedures, 

36 CFR Part 800. Properties determined 
to be eligible under { 63.3 of the 
procedures for requesting 
determinations of eligibility are 
designated by § 63.3. 

Properties which are determined to be 
eligible for inclusion in the National 
Register of Historic Places are entitled 
to protection pursuant to section 106 of 
the National Historic Preservation Act 
of 1966. as amended, and the procedures 
of the Advisory Coun dl on Historic 
Preservation, 36 CFR Part 800. Aaencies 
are advised that in accord with the 
procedures of the Advisory Cotmdl on 
Historic Preservation, before an agency 
of the Federal Government may 


undertake any project which may have 
an effect on an eligible property, the 
Advisory Coundl on Historic 
Preservation shall be given an 
opportunity to comment on the proposal. 

The following list of additions, 
deletions, and corrections to the list of 
properties determined eligible for 
inclusion in the National Register Is 
intended to supplement the cumulative 
version of that list published February 3. 
1981. 

Carol Shull, 

Acting Keeper of the Notional Register. 

ALABAMA 

Mobile County 

Cochrane Bridge over the Mobile River 
Montgomery County 
Veterans Administration Medical Center 
Tuscaloosa County 

Tuscaloosa. Veterans Administration 
Medical Center 

ALASKA 

Ketchikan Division 

Coffman Cove Site (49 PET 097) Prince of 
Wales Island 

Kodiak Division 
Archeological Site 49-KOD-‘190 
North Slope Borough 
Barrow. Utkiavik (Old Barrow) 

ARIZONA 
Maricopa County 

Phoenix. Original Phoenix Townsite, Blocks 2 
andk 

Mohave County 

Mohave Hope Cabin 

Mohave //ope Mine and Mining Camp 

Navajo County 

Archeological Site NA 14.495 (03.3) 
Archeoiogicai Site NA 14,605 (03.3) 
Archeoicgical Site NA 14,614 (03.3) 
Archeological Site NA 14,615 (03.3) 
Ardteol^ical Site NA 14j617 (03.3) 

Black Mesa Multiple Resource Area 

Pima County 

Barrel Canyon Archeological District 

Upper Davidson Canyon Archeological 
District 

Tucson. DnxeJ VilktgO Site AA:1&49 
Tucson. Irvington Village Site AA:I6:46 
Tucson. Middle Historic Site A AA.^ld.'Sl 
Tucson. Midvale Historic Site B AA:16:62 
Tucson. Southern Pacific Railroad OH House 
No 3 

Yavapai County 

Prescott Veterans Administration Medical 
Center 

Yuma County 

Polo Verde-Devers Multiple Resource Area 
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Pah Verde Tmnemhshn Line Corridor- 
Segment 8 (also in Maricopa County) 

ARKANSAS 

Chicot County 
PoweJl Cana! Site 
Corhnd bounty 

take Ouachita^ Avery Site (3GAtl3) 

Pulaski County 

Little Rock, U.S Post Office and Courthouse, 
600 W. Capitol Ave. 

Washington County 

Veterans Administration Medical Center 

California 

Alameda County 

Castro Valley, Archeological Site CA-Alo^ 
Contra Costa County 
Hercules, Cco-248 

Richmond, Ellis Landing Shellmound 
Richmond, Richmond^ipyard No 3 
Richmond, Stege Mounds Archeological 
District (63 J) 

Del Norte County 
Ifioudit Myrtle Creek Ditch 
Glenn County 

Archeological Site CA LAK11 tZ Mendodno 
Nationu Forest 

Archeologioasl Site CA MEN 161Z 
Mendo^o National Forest 

Lake County 

Archeological Site CA-LAK-1133, Mendodno 
National Forest 

Lake County 

Archeological Site CA^-LAX-1133, Mendocino 
Ntttiaoal Forest 

Los Angeles County 

Propulsion System for the Ferrryboost Sierra 
Nevada, Tenninal Island 
toe Angelea, Goodyear Tire othI Rubber 
Plant, 6701S Central Ave, 

Pasadena, Bungalow Courts 
Pasadena, Dowling-Rodrigues House, 570 N. 
Raymond Ave. 

Pasadena, Evanston Inn, 365-305 Marengo 
Pasadena, Merrill-Crider House 1265 N. 
Summit Ave. 

Pasadena, Prospect Boulevard Bridge 
Pasedena, Prospect Park Historic District 
I^rospect Blvd. 

Pasadena, South Marengo Historic District 
Pasadena, Tract 1032 Historic District 

Madera County 

Buchanan Dam ArvheologicaJ District (alao 
In Maripoea County) 

Navoda County 
Excelsior Ditch Ca, Nev, 207 
Crass Valley vicinity. Archeological Site d- 
NEV-^ 

Orange County 

Building at 114 Pacific Coast Highway (83,3) 
Santa Ajhj Historic District 
San Bernardino County 
Archeological Site CA^Br^lBO 
Archeological Site SBr -112 


Archeological Site SBr-^285 
Fort Irwin, Archeological Site SBr-4170 (63.3) 
Fort Invin, Archeological Site SBr-4213 (63.3) 
Fort Irwin, Archeological Site SBr^214 (63.3) 
Fort Irwin. Archeological Site SBr--42t5 

San Diego County 

Archeological Site CA^Di-799 
Archeological Site SDiSI33 
Archeological Site SDhSt30 
Archeological Site W-1837 
Archeological Site W^1838 
Archeological Site W-J839 

San FraiHdsco County 

San Francisco. Oriental Warehouse 

Son Joaquin County 

Stockton. Califomia Water Services 
Company Station No, 1 Complex 

San Mateo County 

Daly Qty, SchooJhouse Station (Colma 
Raibxxtd Station), 11 Washington St 

Santa Barbara County 

Arroyo Hondo Bridge 
Arroyo Quemodo Bridge 
Vandenberg Air Force Base, Archeological 
Site CA^Ba’S34 

Vandenberg Air Force Base. Acrheological 
Site CA^B<hS62 

Vandenberg Air Force Base. Archeological 
Site CASBoSTB 

Vandenberg Air Force Base. Archeological 
Site CA-SB 0 - 6 BO 

Shasta County 

Archeological Site 06-14-58-284. Shasta- 
Trinity National Forest 
Anderson vicinity, Battle Creek Bridge, 
Grover Rd. 

Siskiyou County 

Archeological Site CASls-361 
Shelley Bridge 

Tehema County 

Archeological Site CA-TEH-062 
Trinity County 

Archeological Site CA-Tri-438 
Eagle Ranch 05-14-64-43, Shaste-Trinity 
National Forest 

COLORADO 

Adams County 

Larson Property SAM77, 7361 Washington St, 
North 

Bent County 

Fort Lyon, Veterans Administration Medico! 
Center 

Denver County 

Denver City Park, (63.3) 

Denver, Building at 23 Acoma Street 
Denver. Building at 100 Broadway 
Denver, Buildings at 2—10 Broadway 
Denver. Building at 88—74 Broadway 
Denver, Buildings at 78—08 Broadway 
Denver. Buildings at 101—111 Broadway 
Denver. Buildings at 106—114 Broodway 
Denver. Buildings at 21—39 South Broadway 
Denver. Buildings at 38—42 South Broadway 
Denver, Buildings at 78—68 South Broadway 
Denver, Buddings at 0 4 ' 9 6 South Broadway 


Denver, Building at 2526 Welton 
Denver, Building at 2745 Welton 
Denver, Building at 2812 Welton 
Denver. Building at 2824 Welton 
Denver, Building at 2831 Welton 
Denver. Building at 32 West Ellsworth 
Avenue 

Denver, Building at 46 West Ellsworth 
Avenue 

Denver, Building at 50 West Ellsworth 
Avenue 

Denver, Building at 58 West Ellsworth 
Avenue 

Denver, Building at 82 West Ellsworth 
Avenue 

Denver, Building at 68 West Ellsworth 
Avenue 

Denver. Building at 105 West Ellsworth 
Avenue 

Denver, Building at 108 West Ellsworth 
Avenue 

Denver, Buildings at 38—42 West Ellsworth 
Avenue 

Denver, Building at 35 West Irvington Place 
Denver, Building at 39 West Irvington Place 
Denver. Building at 43 West Irvington Place 
Denver, Building at 51 West Irvington Place 
Denver, Building at 59 West Irvington Place 
Denver, Building at 101 West Irvington Place 
Denver, Building at 102 West Irvington Place 
Denver. Elyria Elementary School 
Denver. Fort Logan National Cemetery, 3608 
Sheridan Blvd. 

El Paso County 

Colorado Springs. Myron Stratton House 
(63.3) 

Carfteld County 
Archeological Site 5GF519 
Lake County 

Archeological Site 5LK38S 
Archeological Site SLK386 

Las Animas County 
Trinidad Foundry 5LA2I00 
Mineral County 

Creede vicinity, Sevenmile Bridge (SML27) 
SW of Creede 

Otero County 

La Junta. Building at 15 Wickham 
La Junta, Sdumbato, George, Grocery, 706 W. 
2nd St 

CONNECTICUT 

Fairfield County 

Bridgeport SL John*8 Nepomucene School 
Danbury, Old Danbury fail 60 Main St (63.3) 
Stamfo^ Railroad Company Trolley Bam 
Stamford, Stamford Railroad Station 
Stamford, Trolley Office Building 

Hartford County 

Karwinton, Valley View Farms Incorporated 
Cook Farm and Wind Mill, South Rd. 
Harwinton, Volley View Farms Incorporated 
Red Salt Box House 

Harwinton, Valley View Farms Incorporated 
Shanley House, Plymouth Rd 

New Haven County 

Southwest Ledge Lighthouse, New Haven 
Habor 
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New Haven. Schubert Theater 

New London County 

New London Ledge Ughihouse 
Eat! Lyme. Niantic River Highway Bridge 
Myitic Mystic Bridge Union Swith and 
SignoJ Company 'Style B*' Electric 
Interlocking Machine and Model Boaixt 
Mystic Bridge 

WeterfordL Niantic River Highway Bridge 
Windham County 

WlUiamantia Building at 877Main Street 

FLORIDA 

Duval County 

lacksonvLUe, Cogswell, A, A. Building. 433 
W.BaySt 

lacksonviile. First Baptist Church. W. Church 
St 

focksonville, Seminole Club. N. Hogan St 
lacksonville, US. Fidelity and Guaranty 
Coaipany. 424 N. Hogan St. 
fackaonvilie. Wolf, Levy, Building. N. Hogan 
St 

Escambia County 

Pensacola, Barrancas National Cemetery 
Hardee County 
Aboriginal Site No i 
Manatee County 

Bradenton, Carrvthers Mound (S^Mo-tJSk 

(63.3) 

Monroe County 

Key West Key West Naval Statian Historic 
District 

Pinellas County 

Veterans Administration Medical Center-Bay 
Pines 

GEORGIA 

Atkinson Cdunty 

WUlaooochee, Gaskins. Dr, / A, House. CA 
S2(S3.3) 

WiUacoo^ee. West Willocooche Historic 
District (63.3) 

WlUacoochee. Willoooochee Masonic Lodge 

(63.3) 

Baldwin County 

MiDedlgevdle vicinity, Vinson-Ashfield 
House. E. of MilledgevlUe 

Berrien County 

Alapaba. Kendrick-Goskins House. CA 82 

(63.3) 

Alapalia, Paulk House. George Sl (63.3) 

Chatham County 

Savannah, CSS Georgia 

Tybee Island. Port Screven Historic District 

Clarke County 

Athens. Miller HalL Oglethorpe Ave. and 
Buck Rd. 

Cobb County 

Marietta, Brumby-Amoldus House. 472 
Powder Springs St 

Smyroa. Carmichoel /. H. House. 501 Log 
Cabin Rd. (63.3) 


Dode County 

Trenton. Archeological Site ES-ieiJ-^i (63.3) 
De Kolb County 

Fort Creek Mountain Site (9DA19) Soapstone 
Ridge 

Atlanta. Southern C. F. Building. 203 Decatur 
SUSE 

Decatur, US. Honor Farm Complex. 3074 
PanthersvUle Rd. (63.3) 

Dougherty County 

Albany. South Central Albany Multiple 
Resource Area 

Elbert Cofinly 
Arcbeohgical Site EB 418 
Fulton County 

Pallas Apartments, 1559 Peachtree St 
Atlanta. Academy of Medicioe. 825 W. 
Peachtree St 

Atlanta, Biltmore Hotel 817 VV. Peachtree St 
Atlanta, Knox Apartments No, J. 1543 W. 
Peachtree St 

Atlanta. Knox Apartments No. Z 1570 W. 
Peachtree St 

Atlanta, Knox Apartments No. X 1586 W. 
Peachtree St 

Roswell Smith House. 035 Alpharetta St. 
Clynn County 
Gascoigne Bluff Site (633) 

Cordon County 

Calhoun vicinity, Haynes. CJeo. House and 
Frame Structure 

Crody County 

Pine Park Couununity Center. CA 38 (63.3) 
He/uy County 

Stodibridge, Turner House. SR 42 (63.3) 
Lincoln County 

Lincoljiton, Rees Building (63.3) 

Madison Cotmty 

State Route 72 Highway Bridge. SR 72 over 
Broad River 

McIntosh County 

Archeoiogioal Site 9Mcl41, Harris Neck 
National Wildlife Refuge (63.3) 

Monroe County 

Forsyth, Old Main Post Office 

New County 

Newton Factory Community Archeological 
District 

Oconee County 

WatldntviUe. Archeological Sites 90c20 and 
90C23 

WatkinfvtUe, Archeological Sites 90c21 and 
90c22 

Richmond County 

Augusta, Suiter Creek Archeological District 
AuguiU, Veterans Administration MedicoJ 
Center 

Tift County 
Tlfton, Tifton Bridge 

Tilion, Tifton CotUm Mill Complex. SR 82 


Toombs County 

Lyons, Twenty Columns, Liberty and Johnson 
Sts. (63.3) 

Vidalia vicinity, Moses Coleman House. E. of 
VidaUa (63.3) 

Towns County 

Kelly Bridge. SR 67 over Hiawaaaee River 
TYoup County 

La Crange, Brood Street Historic DUtria 
Ware County 

Waycross, Moody-Adama House. 843 
Reynolds St. (63.3) 

Waycross. New Woycross Historic Dtstnet 
(634) 

Waycross. Saint Ambrose Mission. 1013 
Reynolds St (63.3) 

White County 

Cleveland. Mauney Homeeteod 
Whitfield County 

Dalton. Dug Cap Breastworks UCS fP-WDS 

IDAHO 

Ada County 

Lee Street Histone District 
Benewah County 

St Maries vicinity. Saint Joe BaJdy Site (10 
BW2) 

Shoshone County 

Wallace, Albi's Bar and Hotel (Cam fa 
Building) 6th and Pine Sts. 

Wallace, Arnold. DeJoros. Building 
Wallace, d'Alene. Coeur, Hardw are 
Company 

Wallace, dAlene. Coeur. Iron Works 
Wallace, Hah Building TIh and Bank Sts. 
Wallace. Hecla Mining Company. Cedar and 
7th SU. 

Wallace. Martin, P. L. Building 
Wallace, Rungs Furniture Company Building 
7lh and Bank Sta. 

Wallace. Union Pacific Depot 
Wallace. Wallace City Holl 
Wallace. Wallace Public Library. River and 
5th St. 

ILLmOiS 
Cook County 

Berwyn, Berwyn Train Depot. Oak Park and 
Windsor Aves. 

Chicago. Chicago Art Institute, Michlgao 
• Ave. 

Chicago. Humboldt Park Fieldbouse 
Chicago, Pulaski Park Fieklhouse 
Oak Park, Cicero Cos Company Building:, lit 
N. Oak Park Ave. 

Winnebago County 

Rockford, Haight Village Historic District 

INDIANA 

Grant County 

Marion, Veterans Adaiiaistrvtion Medicoi 
Center 

Jefferson County 

Deputy, McNeil Stone Fort ArcheologtcaJ 
5>7e (12 Je 4) Dixenford Rd. 
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Marion County 

hdiattapoUi, CorfieJd /ame$ School 209 
B. Riiymood St 
bdlaiuiiwlif. Corfie/d Pork 
l.idianipolia. Raymond Sireot Hou»e 9 , 37,39. 

47,53. S5 and 59 Raynoad 8t 
indianapoUa Vetorans Administration 
Medical Cantor, Cold Spring Rd. 

Vcndarburyjh County 

Skora Building, 2nd ondSycamon Sts, 
HvansvfUa. BvonsviUe Munkipol Market 

IOWA 

Dabuqan County 
Dubuqoo, BogJe Point Bridge 
Folk County 

Det Moinat. Veterans Administration 
Medical Center (63^) 

Scott County 

Ddvenpoct Central Fire Station, 331 Scott St 
DAvenpori City Hall 220 W. 4th St. 
Davenport Iowa Soldiers* Orphans'Homo, 
2800 Eastern Avt. 

Ddvenpoit lend-A-Hand C/ah BuikUng, 106 
SMainSt. 

KAHSA8 

le fferson County 

Half Mound Truss Bridge 
Mcrideii Meriden Rock Creek Bridge 

lohnsoa County 

Archeohglcol Site 14/0505 
Artheolt^halSite 24/0507 
Archeoh^ioal Site 14/0514 
Archeologkal Site 14/OS 15 
Artheol^ioal Site 14/0521 

Leavenworth County 

l^avtmwonh. Veterans Administration 
Medical Center |a34) 

Sedgwick County 

Wichita* Veterans Administration Medical 
Center [822] 

KENTUCKY 

Clark County 

Come^ Library (Olmstead Memorial 
Ubroryl 

Kentucky Wetloyan Admlnhitration Building 
Payette County 

Uxingtofw Veterans Administration Medical 
Center m.:t) 

Grant County 

Starnef Bridge Over Eagle Creek (83^) 
Greenup County 
Arvheologlaal Site IS CP 14 
McCreary County 
hnheohgfcalSite BOBl 
Archeological Site BIOS 
Archeological Site 0 NO 6 B 
Archeological Site (Pete King Housel 
Shoopman 

kOUtSIAHA 
^^^Soto Parish 

Crttvea, Clen, House 


Jefferson Parish 

Bayou des CoquHles Site, )aan Lahtle 
Naticmal Hlftorical Park 

Rapides Parish 

Alexandria. Veterans Administration 
Medico! Center 

MARYLAND 

Baltimore (independent dty} 

Baltimore Music Hall (Lyric Theater^ 124 W. 
Mount Royal Ave. 

Baltimore RetaiJ District Multiple Resource 
Area roughly bounded by Franklin. 
Cathedral. Liberty. Greene and Baltimore 
Sti. 

Baltimore County 

ML Royal Terrace Historic District (63 
ML Vernon Historic District (634) 

Seton Hill Historic District (63.3) 

Union Square Historic District (634) 
Baltimore. BoiileU-Hayward Piant 
(Roundhouse Square/ 200 Scott St. (634) 
Baltimore. Broem *s Arcade, 322-328 N. 
Chariet St (634) 

Baltimore. Butchers HiUEost Baltimore 
Historic District (634) 

Baltimora. Clifton School 
Baltimore. Rieman's Block (Lexington Green/ 
617-631 W. Lexington St (83.3) 

Baltimore. Sl John's School (Martin DePorres 
Center/ 006-914 Valley St (634) 

Dorchester County 
Horn Point Archeologicol Site 
Frederick County 
Hagentown, Linden Crave 
Montgomery County 

Takoma Park Historic District Boundary 
Extension (634) 

Germantown, IVo^em; Horace, House 
Prince Georges County 
HyattavQle. AJexandrio /unction Tower 
Washington (bounty 

Sharpsburg. Grove, /ocob. House, 100 W. 

Main St 

Wicomico County 

Main Street Commercial District, Main. Little 
Water and Water Sta. 

Main Street Residential DistricL Main St 
Shorptown Bridge 

Sharptown, Fletcher, Harry C,, House, 402 
School St 

Sharptown. ML Vernon Methodist Protestant 
Church, Railway and Church Sta. 
Sharptown, Robinson House, 301 W'ater St 
Sharptown. TwiUey, C. C, House, Water St 
Sharptoam. Walker House, Water St 
Sharptown. Watson House, Railway and 
ViiM Sta. 

MASSACKusrrrs 

Berkshire County 

Washington Mountain Brook Historic 
Archeological District 
Adoma, Berkshire Mil! No. 1 

Bristol County 

Fall River. Borden, A, ^ Building, 91-111 8. 
Main St 


New Bedford. Dawson Block (Eagles Home/ 
1651 Purchaae St 

Essex County 

Donvert, Danvers Town Hall 
Eaat Ljrnn. East Lynn Oddfellow's HalL 28Q 
Eaaex St 

Salem. Power Block, 134-146 VVaahingtoa St 
Salem. KAf.CA 

Franklin County 
NorthfkJd, Schell Bridge 
Hampden County 

SpringfieldL Federal Square Armory Complex 
Hampshire (Jaunty 

Northampton, Veterans Admloisiration 
Medical Onter 

Middlesex County 

Framingham, Building at 46 Pkirk Street 
Framingham. Buildings at 1-5 Central Street 
Framingham, Hollis Street Fire Statioa 
Framin^am. SaxonvWe Firehouse, Watson 
PL 

Plymouth County 
HuIL Craves Light 

Sdtuate, Minors Ledge L/ghi (Lovers Light/ 
Suffolk County 

Boston. Englewood Diner, 1683 Oorcbeater 
Ave. 

ChtHsesL, Panonia Building 

Roxbury, Baker, Sarah /„ School 33 Perrin St 

Worcester County 

Oxford, Building at 5 Chariton Street 
Oxford. Budding at 7 Chariton Street 

mk:higan 

Berrien County 

Archeological Sites 20BE132 and 20BS30e 
(WymerSite and the Rock Hearth Site! 
(03.3) 

Edison Site 20BE122 (634) 

King Site 20aE354 

Calhoun County 

Battle Oreelc, Veteran's Administration 
Medical Center 

Dickinson County 

Sturgeon Falls Hydro Generation Plant 
Eaton County 

Eatcm Rapids, West Knight Street Bridge 
(034) 

Isabella County 

Mount Pleasant Creamery, The, 320 W. 
Broadway (634) 

Jackson County 

Ament Mills (Norvell Mill) 305 MiO Rd. 
Norvell Dam and Bridge, Mill Rd. 

SL Joseph County 

Stover Site 30BES07 (634) 

US^12 MottviUe Bridge over the St Joseph 
River (6X3) 

Saginaw County 

Dehmei Rood Bridge, Spans Casa River 
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S4igtnaw. Bancroft Hotni, 107 S. Waihington 
St 

Saginaw. Eddy Building Ceneaaoa and 
Washington Su. 

Wayne County 

Allen Park. Allen Park Veterans 
Administration Hospital 

Wayne County 

Detroit Bohn Aluminum E Grand Blvd. 
Detroit Chene Street Commercial District 
Roughly bounded by Chene St. Canfield 
Ave. and Grand Blvd 

Detroit Detroit Steel Products Company, E 
Grand Blvd 

Detroit Dom Polski Hall. 2279 Porett Ave. 
Detroit Guarantee Trust and Loan Company 
(Dennison Bookkeeping), 2126 E Grand 
Blvd 

DetFoit Hupp Motor Car Company, 
Milwaukee and Mt Elliott Avet. 

Detroit Immaculate Conception Church 3414 
Trombly Ave. 

Detroit Majeske School, 2139 Trombly Ave. 
Detroit Malawa Funeral Home (Brown 
Brothers Funeral Home) 4110 St Aubin 
Ave. 

Detroit Maxwell Motor Company (Fisher 
Body Company), E Grand Blvd and 
Milwaukee Ave. 

Detroit Parke School, 3010 E Milwaukee 
Detroit St Elhaheth's Church and Schools, 
3138 E Canfield Ave. 

Detroit St Hyacinth Roman Catholic Church 
and School, 3151 Farnsworth 
Detroit 5t MichaeTs Creek Catholic Church 
(Temple of Faith Missionary Baptist 
Church), 2384 E Grand Blvd 
Detroit St Stanislaus Church and Parish 
House, 2818 Dubola Ave. 

MINNESOTA 

Goodhue County 

Red Wing. Arclteologioal Site 2JCDJ48 
Steams County 

Cold Spring vicinity. Wodurn Archeological 
Site 

St Cloud Veterans Medical Center 
> MISSISSIPPI 
Tishomingo County 
luka. Brinkley House, Eaatport St 
Yalobusha County 
CofTeeville. (^offeeviHe Hotel 
Yasoo County 

Yazoo Qty. Hancock Site 22- Yz-SOQ 
Yazoo City, Line, Ph House (Kinkead Site) 
(22-YX--592) 

Yazoo Dly. Milner Site 22-Yz-^tS 
Yazoo aiy. OTieit Creek 22-Yx-B24 
Yazoo City. Rugby Site 22- YzSl3 

MISSOURI 

Barry County 

Archeological Site 23BYS40 (83.3) 

Boone County 
Archeological Site 23B09S0 
Carroll County 

Carrollton. One West Washington Avenue 


Cole County 

JefTertoa Qty. Hagen House 
Dunklin County 
Archeological Site 23DU227 
Archeological Site 23DU232 
Archeological Site Z3D(/234 
Archeological Site 23DU241 

Greene County 

Springfield Pythian Home, 451 Pythian St 
fodcson County 

Arclfeological Site 22/A243, Blue River Pkwy. 
(63.3) 

Jefferson County 

DeSoto. United States Post Office, 17 Boyd 
St 

Lincoln County 

Elsberry, Archeological Site 23LN97 
EUberry. Archeological Site 23LNI03 

Marlon County 

Hannibal, Robinson Funeral Home 
Montgomery County 
Archeological Site 23MT290 
St Louis County 

Wainwiight-Real Estate Row Historic 
District 

St Louia, Arcade Building and Wright 
Buildings, 004^4 Olive St and 803-813 
Pine St 

8t Louis, De Baliviere Bus Garage Complex, 
97 DeBoUviere 

St. Louis* North Broadway Bus Garage, 812 E 
Taylor St 

St Louis. Railway exchange Building, dth 
and Olive Sts. 

8t Louis, South Broadway Bus Garage, 4041 
8. Broadway 

St Louis. Stix, Beer, and Fuller Building, 6th 
and Washiitgtoo Sts. 

St Louis. Western Union Building, 900-810 
Chestnut 

Scott (bounty 

Moriey vidnity. Archeological Site 2SST174 
Warren County 
Archeological Site 23WNB3 
Big Horn County 

Lodge Grass vidnity. Owl Creek Site 
Cascade County 

Great Falk, Liberty Theater Building, 301 
Central Ave. (03.3) 

CaHaiin County 

Bozeman. Huffir>e House, Bozeman West 
Project F 50-2(4)79 

Bozeman. Rea ^hool, Bozeman West Project 
F50-2(4/79 

Garfield County 
Archeological Site 24CF24S 
Archeot^ical Site 24CF250 

Jefferson County 

Boulder. Hubbard Bridge (Boulder River 
Bridge) 


Lewis and Clark County 
Ft liarTison. Veterans Administration 
Medical (Tenter 

Helena. Montana National Guard 
Headquarters, 1100 Last Chance Gulch 
Helena. Montana Powder and Equipment 
Company, 12 E Lawrence St. (63.3) 
Helena. St. Helena School, 529 N. Warren 8t 
Lincoln. UtKoln Gulch Townsite (24LC467) 

Missoula County 

Palace Hotel, 123—141 W. Broadway 
Huson, White Tail Archeological Site 
(23M04B) 

Missoula. Missoula Hotel, 141—147 W. Main 
St 

Powder River County 
Ashland 41 Archeological Sites 
Prairie County 

Fallon. Archeological Site 24PE153 
Ravalli County 
Vidor. Bitterroot River Bridge 
Rosebud County 
Three Strike Site 24RB373 
Treasure (Tounty 
McKean Spirit Site 24TE37 
Wibaux County 

Wibaux. Chappe! BJocli, 105.109 Wibaux St 
Clark County 

Overton Beach Arclteological District 
Mineral (Tounty 
Borealis Archeological District 
NEW HAMPSHIRE 
Hillsborough County 
Manchester. Bridge Street Corporation 
Housing 

Manchester. Commercial Building District, 
Bridge and Elm Sts. 

Sullivan County 

Claremont Hubbord House 
Claremont Washington-Winter Street , 
Historic District 
Claremont Webster House 
Concord French-Thompson House 
Concord Industrial District 

NEW JERSEY 

Atlantic County 

Atlantic Qty. Fin Station No. 8 

Atlantic Qty. Fire Station No. 9 

Bergen County 

Edge water. Building at 309 River Rood 

Burlington County 

Archeological Site ZB-Bu-W 
Archeological Site 2S^BtHl23 
Archeological Site 28-Bu^I24 
Bridgeboro Historical District 
Fortnum Motors 
Sabtno Site 

Essex County 

Caldwell Old Caldwell Finhouse 
Newark. Lefcourt Building, 744 Broad St 
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Newsfk. Lincoln Park Hictoric District 
Acidendunu 1078V%. 1060^ Broad St 

Hudson County 

Southern Hoboken Historic District 
Jenty City. Bei^gen Station Post Office, 750- 
766 Grand St. 

Jersey City, Buildings at Tenth 

Street 

Hunterdon County 

Dart MiO Historic District LambcrtviUe, 
Ulley Mansion 

Monmouth County 

Aftbury Park, Steinbach Building Long 
Branch, Congregation Brothers of Israel 
Synagogue 

Long Branch, Doll House at 67 Second 
Avenue 

Long Branch, Summer House at 87 Second 
Avenue 

Morris County 

Upper Isongwood Forge Historic District 
Passaic County 
Dundee Canal 
Somerset County 

Lyons, Veterans Administration Medical 
Center (63.3) 

NEW MEXICO 

Fort Bliss Multiple Resource Area 

Bernalillo County 

Archeologicd Site NM:0:3:1:11 
Archeologicsl Site NM:1:1S:3:6 

Dona Ana County 

Aivheologioal Site OCA:FAl 
Archeological Site OCA:FA:2 
ArcheohiieQi Site CX2A:FA5 
Archeoiagkol Site CX2AFAg 
Archeoli^OQl Site OCA:FA9 
Archeoiogicai Site OCA:FA:lJ 
A rcheohgioai Site OCA:FA:lg 
Archeological Site OCAJ^A:13 
• ArcheologhalSite OCA:FA:J5 
ArcheoU^loaJ Site OCAJ^A’26 
Archeo/ogiaoi Site OCAJ^A:20 
Archeol^lcol Site OCA:FA:2t 
ArchsoJ<iidQl Site OCA.FA.22 
Anheologicol Site OCA:FA:23 
Archeological Site OCA:FA:24 

Otero County 

FairdiUd Site, Dog Canyon White Sands 
Notional Monument 

San Juan County 
Archeolagicol Site LA 20239 

NEW YORK 

Portchester. Putnam-Melhr Engine and Hose 
Company 

Albany County 

Albany, South End Historic District-Pium 
Street Extension 

Bronx County 

New York. PS. 18 Little Red Schoolhouse, 
iOlO Dyre Ave. 

New York. PS 17 City Island Community 
Center, 190 Fordham 


South Bronx, Morris High School Historic 
District 

Broome County 

Binghamton. Parlor City Historic District 
(63.3) 

Columbia County 

Hudson, Hudson Historic District (63,3) 

Erie County 

Buffalo, Buffalo Plonk Rood (UB1662) 

Kings County 

Brooklyn, Brooklyn Army Terminal 
New York County 

New York, City Center Dance Theater, W. 
S5th St 

Onondaga County 

Syracuse, Main Post Office, 101 N. Qinton St 
Monroe County 

Rochester. Commercial Historic District, 
South Ave. 

Rockland County 

Clarkstown. Upper Nyack Firehouse, 330 N. 
Broadway 

Grand View on Hudson, Grand View Village 
Hail 118 River Rd. 

Haventraw. Haverstraw King's Daughters 
Public Library (634) 

Suffolk County 

Northport Veteran *s Administration Medical 
Center, Middleville Rd. 

Southold. Southold Library, Main Rd (634) 

Tompkins County 

Ithaca. SL James AMEZion Church 
Westchester County 
Tarrytown. Pierson School 
NORTH CAROUNA 
Caswell County 

Womack's Mil! (County Line Creek 
Watershed) (also in Rockingham County) 

Cumberland County 
Shaw-Gillis House 

Fayetteville, Poe, Edgar Allen, House, 206 
Bradford Ave. 

Durham County 

Durham, Old North Durham Historic District 
Gaston County 

Mount Holly. Davenport House, 1505 N. Main 
St 

Mount Holly. Nanti House, 714 N. Main St 
Guilford County 

Old Creensborough Historic District 
Boundary Extension. Elm. S. Davie, E. 
Washin^on, W, Washington and S. Green 
Sts, 

Hoke County 
McNeil) House 
Madison County 

California Creek Missionary Baptist Church 
Martin County 

Smithwick-Creen-Clark House, U.S, 17 


Woolard’Perry House 
Pitt County 

Bethel vicinity. Brown, Henry WiUiamston, 
House 

Bethel vicinity. Brown, Herbert P„ House 
Bethel vicinity. Moore House 

NORTH DAKOTA 

McKenzie County 

Amegard Cinnamon Creek Ridge 
Archeological District 

Mercer County 

Zap, Archeological Site 32ME216 (634) 

OHIO 

Alien County 

Lima, Holland Block Animx, 112-116 E High 
St 

Athens County 

Athens. West Hills Historic District 
Glouster, Hisylvonio No. 2 2 Mine Entrances 
and Tipple 

Cuyahoga County 

Strongsville. Strongsville Activity Center 
Hamilton County 

CincinnaU, Block 23 (Ben's Department 
Store) Bounded by Central Ave„ 7lh. Sth, 
and former John Sts. 

Cincinnsti. Building at 1032 Forodter Avenue 
Cincinnati, Buildings at 1307-1309 Pendleton 
Street 

CincinnaH. Building at 1422 Apfones Street 
Cincinnati, Building at 2643 Melrose A venue 
Cincinnati Building at 3022 Park 
Cincinnati Buildings at 4006,4010 and 4012 
Gulow Street 

Cincinnati Building at 4217 Mad Anthony 
Street 

Qncinnati Building at 4224 WHliams Place 
Cincinnati, Building at 4267 Williams Place 
Cincinnati Carmel United Presbyterian 
Church, 3549 Reading Rd 
CincinnatC St Leo's Church Complex. 
Baltimore St and St Leo PI. 

Hocking County 

Logan, Hocking County CourtlMuse. E Main 
St (634) 

Knox County 

Lehman Road Bridge. SR 259 (63.3) 

Schto County 

Portsmouth. Fowler Building, 700 Second St 
(634) 

Portsmouth. Fowler Property 716 Secoxvd 
St (634) 

Portsmouth. Fowler Prt^rty 712 Second 
St (634) 

Summit County 

Akron. MustiJl, Frederick. House. 234 
Femdale St 

Akron. Mustill Store, 246 Femdale St. 

Akron. Ohio Canal Lock No. 18 
Akron. OAid Cona! Lodes No. 10-14 
(Staircase of Locks) 
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OKLAHOMA 

Cf9ek County 
Sapulpa. Main Post Office 
OREQOH 
Baker County 

Court House Ranch Rock Calm Site 35 WA 
lOB Wallowa-Whitman Naflonal Forest 

Benton County 

Corvallis* Arnold Family House, 606 SW. 5th 
8t 

Curry County 

Cold Beach Ranger Station 

Deschutes County 

BendL Old Main Post Office, 745 N. Wall St 
Douglas County 

Mott Bridge, Umpoua National Forest 
Mule Shank U Prehistoric Site, Umpqua 
National Forest (03^) 

/atdcMon County 

Ashland. UthJa Park Historic District 
Lone County 

Eugene. East Blair Historic District 
Veneta. Sailor Bam 22968 OR 125 (684) 
Vimeta vicinity. Country Fair Site 35 LA 440 
Veneta vicinity, Long Tom Site 35 LA 439 

Marian County 
Salem Pioneer Cemetexy 
Multnomah County 

Portland. PortJand Fire Station No, 24, 5340 
N. Interstate Ave» 

Pfwtytva n ia 

Allegheny County 

Monroeville. McCinJoy House, McGinley Rd. 
Pittsburgh. Immaculate Heart of Mary 
Church 

Bedford County 
Bedford Historic District 
Center County 

Houserrille Quarry Site (LouserviJle 
Archeological District 

Chester County 

Coatsrilie, Veterans Administration Medical 
Center 

Lebanon County 

Lebanon. Veterans Administration Medical 
Center 

Philadelphia County 

Philadelphia. Benfamin Franklin Hotel, 522r> 
840 Chestnut St. 

Philadelphia. Philadelphia National 
Cemetery 

Tioga County 

Nelson. Beechers Island United Presbyterian 
Church 

Washington County 

The LeMoyne Crematory (68.3) 

PUERTO RICO 

Humacao. Los Corrales 1 (12 VPt2 ^) 
Vieques 


Humacao. Veridales I (12VPr2-33) Vieques 
Ponce. El Bronce (PO-J3-V 
Ponce, Hacienda Tribes Mechanical Waters 
Wheel 

RHODE ISLAND^ 

Newport County 

lamestown. Former Harbor Entrance Control 
Post, Beavertail Point 

Jamestown. Jamestown Bridge Site (R1 Til) 
Seaside Dr. 

Providence County 

North Smlthfield. Mowry, William, House, 
Famum Pike 

North SmlthSeld, Todd Farm, 870 Famum 
Pika 

Washington County 

Usnsgensett Kinney-Anthony Farm 
North Kingstown. Scrabbletown Historical 
and Ardteological District 

SOUTH CAROUNA 

Berkeley (^unty 

Archeological Site 3dBK202 (also in 
Charleston County) 

Oconee County 

Russel! House, Sumter National Forest 
Richhxnd County 

Columbia, Veterans Administration Medical 
Center 

SOUTH DAKOTA 
Hughes County 
Archeological Site 39HU173 
Tripp County 

Winner. Main Post Office, 402 Monroe St 

TENNESSEE 

Anderson County 

Clinton. Clinton Railroad Depot Market St 
Cannon County 
Woodbury. Brevard House 
Fentress County 

Leatherwood Archeological Site H0O2 
Hamilton County 

Chattanooga. Union Station Rail Yard 
Archeohgical Site (63.3) 

Jefferson County 

Chestnut Hill vicinity, HilLHance House, U.S. 
411 

Knox County 

Knoxville. Millers Warehouse, 913 Clinch 
Ave. 

Scott County 

Archeological Site 40StS, Big South Fork 
Natiood River and Recreation Area 
Archeological Site BSI5, No Business Creek 
Archeological Site BS26, Parch Cora Creek 
Archeological Site BS40, Station Camp Creek 
Archeological Site BS40e (Com Crib), Station 
Camp Creek 

Archeological Site BS401 (Blacksmith Shop), 
Station Camp Creek 


Archeological Site BS41 (Main Lodge, Porch 
Com Creek Hunting Reserve), Station 
Camp Creek 
Archeological Site BS50 
Archeological Site BS50A 
Archeological Site BSSJ (Old John Litton 
Place) 

Archeological Site HOOT, Bandy Creek 
Archeological Site HOOTA (Com Crib) Bandy 
Creek 

Archeological Site H006 (George Blevins 
Cabin) 

Archeological Site H018 (Al Blevins House 
Site) 

Leatherwood. H033 Bam 
Trousdale County 

HartsviUe vicinity. Duncan Archeohgical 
Site 40 TR 27 

Washington County 

Johnson Qty. Hammer-Toyhr House, U.S. 
19W 

Williamson County 

Brentwood. WSM Radio Transmission 
Complex, Rt 7 Concord Rd. 

TEXAS 

Fort Bliss Multiple Resource Area 
Bell County 

Sarah's Site 4IBL240 (63.3) 

Culberson County 

Van Horn, Three-MihSulfur Archeological 
District 

Dallas County 

Dallas. Main Post Office, 400 N. Ervay 
Dewitt County 
Guadalupe River Bridge 
Potter County 

Amarillo. Amarillo Medico! Complex 

TRUST TERRITORY OF THE PAaFIC 
ISLANDS 

Balabat ViJhge Pebaey and Malal Site 
Wiya Bird Cave 

UTAH 

Son Juan County 

Standing vicinity. Recapture Dam 
Archeological District, 3 mi. N of Manding 

Utah County 

Payson. Nebo Stake Tabernacle, 182 N. Main 
St 

Provo, Building at 209 North 400 West Street 
Provo, Building at 466 West Center 
Provo. Roberts, William D„ House, 212 N. 500 
West St 

Provo. SL Francis of Assisi Church, 172 N. 5th 
West SL 

Provo, Tayhr Brothers Warehouse, 60 N. 300 
West St 

Provo. Taylor, Ceo/ge, Jr„ House, 187 N. 400 
West St. 

Washington County 
21ion Lodge Historic District 
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VERMONT 
Caledonia County 

liardwick. Bridgmcn-Monticello Hou^e 
Washington Ckninty 
Waterbury vidnity. Bolton Falls Dam, 
Winooski River 

Windsor County 
White River luncUofv. Veterans 
Administration Medical Center 

VIRGINIA 
Danville County 

Danville, Danville National Cemetery 
Hampton (independent city) 

Veterans Administration Medical Center 

Henrico County 

Sandfton, Seven Pines National Cemetery 
Roanoke County 

Salem, Veteran's Administration Medical 
Center 

Staunton County 

Staunton National Cemetery 

Winchester County 

Winchester National Cemetery 

WASHINGTON 

Benton County 

Prosser Steel Bridge (933) 

Day, /ohn. Lock and Dorn Protect Area Port 
of Benton 

Chelan County 

West Monitor Bridge (63^3) 

dork County 

Vancoover./brf Vancouver Kancka Village 

Spokane County 

Washington Street Bridge (63.3) 

Stevens County 
Orient Bridge (63.3) 

Whitman County 
PStreet Bridige (63.3) 

WEST VIRGINIA 
hfferson County 

Charlet Town, Belvedere (Belvedere Farms) 
Chaiiet Tovm, Beverly 
Charles Town, Jones House 
Charles Town, Utile Elmington (Hillside) 
Charles Town 0!d Cave Farm (Beyeler 
House) 

Charlet Town Springhiuj (63.3) 

Charles Town Vinton (Vinton Farms) 

Lewis County 

Bruffey Farm, Skin Creek 
Dutcher-Bush Farm, Little Skin Creek 
Crawford, Crawford Historic District SR 46 
Crawford, Davisson-BJair Mansion, Crane 
Camp Run 

Roanoke, Bond Bam, U.S. 19 
Roanoke, Bush, Michael, House Site, SR 23/3 
Roanoke, Conrad, Mary, Park, WV 19 and 
WV23 

Roanoke, Rhodes Farm, West Fork River 
Roanoke, Roanoke Historic District, SR 19 
and SR 23 


Roanoke, Rohrbough House, Crooked Run 
Roanoke, Smith House, SR 23/3 
Roanoke. WhiteseLKems Farm, Donkin Ran 
Vsndalia. Peterson Farm, Skin Creek 
Vandalia, Ramsey- West Farm, Pen Run 
Walkersville. Davisson Summer House, 
Blackwater Run and West Fork River 
Walkenviile, Walkersville Historic Dislrici, 
SR 44 and SR 19 

Weston, Cutright Farmsteads, West Fork 
River 

Weston, Stalnaker Farm, CUdy Fork of Skin 
Creek 

Lincoln County 
Waldport, Alsea Bay Bridge 
Mingo County 

Williamson vidnity, Coliga Mouth), 6 mL NW 
of Williamson 

Monongalia County 

Be Udine's Bottom Archeological Site 
Fort Martin School 
Gingrich House 

Van Voorhis Farm Archeological Site 
Morgantown vidnity, Fort Martin 
Archeological Site 

Upshur County 

Post MiU Bridge No, 1 
Poet MiU Bridge No, 2 

WISCONSIN 

Chippewa County 

Chippewa Falla, Main Post Office, 315 N, 
Bridge St. 

Forest County 

Butternut Lake Site (47-d^l22) Nicole! 
National Forest 

Flanner-Steger Camp No, S, Nicolet National 
Forest 

Grant County 

Paldi Grove, Paul, Alexander, Store 
La Crosse County 
La Crosse, 26 Properties 
Monroe County 

Tomah, Vetemns Administration MedioaJ 
Center 

Trempealeau County 
Independence, City Hall 
Waupaca County 

Waupaca House (Readfteld County Store) 
Winnebago County 

Oshkosh, North Main Street Historic District, 
15, 21. 23. 25. and 27 N. Main St 
Oshkosh, Sawyer, Edgar P,^ House, 1331 
Aigoma Dlvd. (63.3) 

WYOMING 

Converse County 

Antelope Creek Archeohglcal District 
Red Butte Stone Circle Site 46C026 

Niobrara County 

Spanish Diggings (also in Piatte County) 
Sweetwater County 
Archeoiogical Site 48SWJ4S5 


Balroll, Bairvil Tipi Ring" Site (48SW23e9) 
(63.3) 

The foUoiving properties were omitted from 
the listing In the **FaderaJ Register,** Part IL 
February 3,1081. 

ARKANSAS 

Washington County 

Veterans Administration Medical Center 

CAUFORNU 

San Diego County 

San Diego, Armed Forces YM.CJL Building, 
Centre Qty 

San Diego, Frost Lumber Comer Building, 
Centre Qty 

San Diego, Golden West Hotel, Centre Qty 
San Diego, Hotel San Diego, Centre Qty 
San Diego, Plaza de Pantofa, Centre Qty 
San Diego, PoUce Headquarters Complex, 
Centre Qty 

San Diego, Diego Cos and Electric 
Substation B, Centre Qty 
San Diego. Senator Hotel Centre Qty 
San Diego, Soap Factory Complex, Centre 
Qty 

San Diego, Tower Bowling Alley, Centre Qty 

TEXAS 

Potter County 

Amarillo. AmoriUo Medical Complex^ 
Veterans Administration Medical Center 

• • • • • 

The following is a list of oorrections to the 
Ust of properties determined eligible In the 
**Fade^ Register,*' Part 11, February 3,1981. 
Additional corrections may appear in 
subsequent updates. 

IOWA 

Scott County 

Davenport, Bergfeid, Frits, Block, 321-323 W. 

2nd St. (previously listed in IDAHO) 
Davenport. Buildings at 306-007 West Second 
Street (previously listed in IDAHO) 
Davenport Buildings at 325-327 West Second 
Street (previously listed in IDAHO) 
Davcnpofl. Schmidt, George M., Block, 301* 
303 W. 2nd St (prevloudy listed in IDAHO) 
• • • • • 

pit Doc^ n-sooas nwd io-is^ 8b4s «■! 

•aUMO COOC 4310-76-41 


Bureau of Reclamation 

Newianda Protect; Intent To Prepare 
an Environmentai Statement on a 
Proposed Change In Land Use for the 
SA-Acre Tract at Tahoe City, Calif. 

In accordance with Section 102(2)(C) 
of the National Environmental Policy 
Act of 1909, the Bureau of Reclamation, 
Department of the Interior, will prepare 
an environmental statement assessing 
impacts of a proposed change in land 
use for 64 acres of land at Tahoe City, 
California. 

Initially purchased in 1904 for the 
Newlands Project, the 04-acre tract was 
placed in the custody of the Truckee- 
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Carson Irrigation District (TCID) In 1926 
by contract between the Bureau of 
Reclamation and TCID. Tbe land has 
never been used for project purposes 
and is surplus to Department of the 
Interior needs. By letter dated 
September 1.1977, the Secretary of the 
Interior notified the TCID of the decision 
to revoke the district's custody over the 
tract. In accordance w\\h Bureau policy 
and based upon the provisions of the 
Federal Property and Administrative 
Services Act of 1949 (41 CTR 101-47), 
property disposal procedures have been 
initiated. 

The proposed action that will be 
considered In the environmental 
statement is the transfer of the entire 64- 
aero tract to the United States Forest 
Service pursuant to Public Law 89-72, 
The **No Action*' alternative would 
permit continued use by the irrigation 
district. Another alternative which will 
be discussed in the statement is the 
disposal of the 64 acres by the Federal 
General Services Administration (CSA) 
in accordance with their normal 
procedures. Other alternatives which 
could be discussed involve a 
combination of land transfer to the 
Forest Service and disposal by GSA. 

The decision to prepare an 
environmental statement for this Federal 
action was made after an environmental 
assessment was completed in August 
1981. In the preparation of the 
assessment, a public meeting was held 
and numerous agencies and individuals 
were consulted. We do not anticipate 
that there will be any additional scoping 
meetings; however, additional 
comments on the proposed action, 
alternatives, and impacts to be 
considered can be sent to the Project 
Manager, Harvey R. Nelson, Luhontan 
Basin Projects Office, Bureau of 
Reclamation, P.O. Box 640. Carson City. 
Nevada 89701. Such comments will be 
considered if received pnor to 
November 1.1981, 

Dated: October 14.1961. 

Aldon D. Nielsen, 

Actins AftsUtant Commissioner, Bureau of 
Roclanujtion, 

(Ml Doc fl-xm riw IIWIIMII; e^s Aini 
B4UJMQ COOC 4J10-ef-M 


Yellowstone Diversion Profect, 
Montana; Intent To Prepare an 
Environmental impact Statement 

Pursuont to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior 
proposes to prepare an^environmenlal 


impact statement (EIS) on the 
Yellowstone Diversion Project (YDP) 
located in southeastern Montana. 

The proposed Federal action would be 
granting permission to Intake Water 
Company to use approximately 10 acres 
of Federal land for a pumping plant and 
water pipeline and an additional 160 
acres or less which might be affected by 
construction of a dam and reservoir on 
Box Elder Creek. Dawson County, 
Montana. The YDP is a water storage 
and supply project by the Intake Water 
Company, which will pump water from 
the lower Yellowstone River in 
Montana, for storage in an offstream 
reservoir to bo constructed nearby on 
Box Elder Creek, to provide water on a 
firm annua! yield basis for potential 
industrial, agricultural and municipal 
use. The diversion project is not lied to 
any specific project or uses at this time. 
Extensive lignite deposits have been 
identified nearby, and the Tenneco 
Corporation has announced long term 
plans to construct a coal gasification 
plant. Federal alternatives under 
consideration are granting permission to 
use the land, granting permission with 
various stipulations and denying 
permission to use Federal land (the no 
action alternative). 

Intake Water Company has a right to 
appropriate 80.650 acreTect of water per 
year from the Yellowstone River. The 
reservoir would have a surface area of 
approximately 750 acres and a capacity 
of approximately 25.500 acre-feet. 

A scoping meeting to identify 
significant issues for the EIS will be 
conducted in Room 3043 of the Federal 
Building/Court House, Billings, 

Montana, beginning at 10 a.m. 

November 17,1981. If there is sufficient 
Interest, an additional meeting will be 
scheduled in Glendive, Montana. 

Any questions or suggestions 
regarding the proposed EIS and 
expressions of interest In an additional 
scoping session in Glcndive, should be 
addressed to Rick Blaskovlch. Bureau of 
Reclamation. P.O. Box 2553, Billings. MT 
59103. telephone (406) 657-6605; FTS 
585-6005. 

Dated: October 14,1981. 

Aldon O. NietMn. 

Acting Assistant Commissioner, Bureau of 
Hechmation, 

BfLUNQ COOC 43I0-0S-M 


INTERSTATE COMMERCE 
COMMISSION 

I No. 386591 

Armored Motor Service of America, 
Inc.; PetltJon for Relief From Certain 
Filing Requirements 

agency: Interstate Commerce 
Commission. 

action: Notice of petition for relief from 
filing requirements. 

summary: Petitioner. Armored Motor 
Service of America. Inc^ a motor 
contract carrier, has requested relief 
from the requirements in 49 U.S.C. 10702 
that it file with the Commission 
schedules of actual rates and charges. 
Petitioner would continue to file 
schedules of minimum rates and 
charges. The sought relief is 
provisionally granted. 

DATES: Comments arc due within 20 
days from date of publication of this 
notice in the Federal Register. The 
sought relief will become effective 30 
days from the date of publication of this 
notice in the Federal Register, unless, in 
response to comments filed, the 
Commission issues a further decision 
withdrawing this relief. 
address: An original and six copies of 
comments should be sent to; Interstate 
Commerce Commission. Room 5356. 
Washington. D.C. 20423. 

FOR FURTHER INFORMATION CONTACT. 
Jane F. Mackall (202) 275-7656. 
SUPPIEMENTARY INFORMATION: The 
relief sought by petitioner is in 
connection with its authority to 
transport articles of unusual value 
between points in the United States for 
Burroughs Corp. of Rochester. NY, and 
Sabin Metal Corp. of Scottsvillc. NY. 
The Commission granted this authority 
in No. MC-151601. Armored Motor 
Service of America, Inc., (not printed) 
served June 10.1981. 

Title 49 U.S.C. 10702(b) requires 
contract carriers to file with the 
Commission actual and minimum rates 
for the transportation they provide- *rhe 
section also permits the Commission to 
grant relief from the subsection when 
relief is consistent with (he public 
interest and transportation policy of 
section 10101. In Armored Carrier Corp., 
Petition for lieiief. Section 218(a), 303 
I.C.C. 781 (1958). the Commission 
granted such relief to 16 armored 
carriers by permitting them to file only 
minimum rates rather than schedules of 
actual rales. The relief was granted 
because the services provided by these 
carriers arc so specialized that filing 
actual rales would be impractical. The 
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Commission has granted simitar relief to 
other armored carriers since that 
decision. 

Petitioner requests that it receive the 
same relief because: (1) It provides the 
same sort of very specialized service: 
and (2) otherwise it will be at a 
competitive disadvantage with other 
armored carriers. The requested relief 
appears consistent with the public 
interest, section 10101. and Armored 
Carrier Corp., supra. We will grant the 
relief effective 30 days from publication 
in the Federal Register unless (1) we 
receive, within 20 days of that 
publication, comments giving sufficient 
reason for denial of the relief, and (2) we 
withdraw the relief In a subsequent 
decision. 

This decision will not significantly 
affect cither the quality of the human 
environment or conservation of energy 
resources. 

(49 U.S.C 10702(b)) 

Decided: October 0.1081. 

By (he CommiMion, Division 1. 
Commtisioners Clapp. Cresham. and Taylor. 
Commissioner Taylor did not participate. 
Agatha L .Mergenovlch, 

Secreiary. 

IFi Doc 6i-xiai4 niod acs tmi 

masm cooc 


lEx Part# Na 311) 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided: October 14,1981. 

In our recent decisions, an 18.0- 
percent surcharge was authorized on all 
owner-operator traffic, and on all 
truckload traffic whether or not 
owneroperators were employed. We 
ordered that all owner-operators were to 
receive compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is 17.7-percent. Accordingly, we 
arc authorizing that the surcharge for 
this traffic remain at 18.0 percent. 

No change is authorizea in the 3.0 
percent surcharge on Icss-than- 
truckload |LTL) traffic performed by 
carriers not using owner-operators, the 
2.0-percent surcharge for United Parcel 
Service, or the 8.8-percent surcharge for 
bus carriers. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of ea(^ State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C for public inspection and by 


depositing a copy to the Director. Office 
of the Federal Register, for publication 
therein. 

It is ordered: This decision shall 
become effective Friday IZiXl a.m., 
October 16, ld81. 

By the Commission. Chairman Taylor. 
Vic^hairman Clapp. Commlssionom 
Gresham and Gilliam. 

Agatha L. Margenovich, 

Secretory, 

October 13,1081. 

Appznoix.—Fuel SuRCHAnoc 
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ICC Senior Executive Service; 
Performance Review Board 

October 0,1961. 

The purpose of this notice is to 
reestablish a Performance Review Board 
and appoint its membership. 

Due to recent personnel changes, 
membership on the Performance Review 
Board will be as follows. The three 
principal members are: Warren 
McFarland. Director. Ofiice of 
Consumer Protection. Kathleen Dollar. 
Associate General Counsel, and Neil 
Llewellyn, Assistant Director, Bureau of 
Traffic. The two alternate members are: 
Ronald Young, Director, Bureau of 
Accounts, and William Southard. 
Director. Office of Policy and Analysis. 

Reese If. Taylor, fr.. 

Chairman, 

|FR Doc. ft-doom FIM tO-lf-dt, IMS muI 

SajJMG cooc Toas-Ol-M 


[Ex Parle No. 387 <Sub-57)l 

Southern Railway Company, 
Exemption for Contract Tariff ICC- 
SOU-C-0049 

AGENCY: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption, 

summary: Petitioner is granted a 
provisional exemption from the notice 
requirements of 49 U.S.C 10713(e). The 
contract tariff to be filed may become 
effective on one day's notice. This 
exemption may be revoked if protests 
are filed within 15 days of publication in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT, 
jane F. Mackall (202) 275-7658. 
SUPPLEMENTARY INFORMATION: Southern 
Railway Company (Sou) filed a petition 
on October 2,1G61, seeking an 
exemption under 49 U.S.C. 10713(e). it 
requests that we advance the effective 
date of its contemporaneously filed 
contract tariff lCG-Sou-O-0049. now 
November 1.1981. so that the effective 
date would be on one day's notice. The 
contract covers the absorption of some 
charges out of its divisional proportion 
of through choiges by Southern on the 
movement of insulated boxcars used for 
the transportation of malt liquor 
shipments. 

Under 49 U.S.C. 10713(e). contracts 
must be filed on not less than 30 nor 
more than 60 days' notice. There is no 
provision for waiving this requirement 
Cf. former section 10762(d)(1). However, 
the Commission has granted relief under 
our section 10505 exemption authority in 
exceptional situations. 

The petition is granted. Southern 
invested over $75 million in the 
purchase of 1400 new fifty foot insulated 
boxcars. Nine hundred of these new 
acquisitions were earmarked for 
shipments from the origin covered by 
the subject contract. Southern's 
participation in traffic from a specified 
origin has declined from 70 percent to 40 
percent because of (1) eased motor 
carrier entry and (2) assessment of 
surcharges by ConRall. Rather than pay 
higher freight charges resulting from the 
assessment of surcharges, receivers of 
malt liquor move these shipments by 
motor carriers. As a result Southern's 
equipment utilization has declined to 
425 cars in service at this origin. 

In an effort to be more competitive. 
Southern entered into a contract with 
shipper at this origin. The duration of 
the contract is for one year from the 
date the contract takes effect under 49 
U.S.C. 10713. Southern %vill absorb 
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certain charges in order to offset 
somewhat the difference between the 
truck rate and the rail rate plus 
ConRail's surcharge. The contract will 
not affect ConRairs revenue in 
connection with the involved shipnHsnts. 
Shipper will also benefit by reducing 
congestion at its plant. Under these 
circumstances, a provisional exemption 
is warranted. Southern's contract tariH 
ICC-Sou-C-0(M9 may become effective 
on one day's notice. 

We will apply the follo%ving 
conditions whi^ have been imposed in 
similar exemption proceedings: 

If tha Commission permits the cnotnict to 
become effecUvs on one day's notice, this 
fact neither shall be construed to mean that 
this is a Commission approved contract for 
purposes of 49 U.8.C 10713(g) nor shall It 
serve to deprive the Conimiaiion of 
iuriadiotioo to inatilule a proceeding on its 
own initiative or on complaint to review this 
contract and to disapprove it 

Sobfect to compliance with these 
conditions, under 40 U.S.C. 10605(a) wo 
find that the 30 day notice requirement 
in these instances is not neoessary to 
carry out the transportation policy of 49 
U.S.C 10101a and is not needed to 
protect shippers from abuse of market 
power. Puilher. we will consider 
revoking these exemptions under 49 
U.S.C 10605(c) if protests are filed 
within 15 days of publication in the 
Federal Register. 

This action will not significantly affect 
the quahty of the human environment or 
the conservation of energy resources. 

(49 U.S.C. 10605) 

Dated: October 13.1061. 

By the Commisstoa Division 1. 
Commissionera Qapp. Gresham, and Taylor. 
Commissioner Taylor did not partidpata. 
Agatha L Mergemnrkli. 

Secrotary. 

tfR Doc m-josis pu«d ss-ts-oi: aa 
aOJJNO OODC 


[Volume No. OP-1 263) 

Motor Carriefs; Permanont Authority; 
Republications of Grants of Operating 
Rights Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously notice in the Federal 
Register. 

An original and one copy of opposing 
verified statements roust be filed with 
the Commission %vithin 45 days after the 
date of this Federal Register notice. 
Applicant may file a verified statement 
In rebuttal %vithin 00 days. Suc h 
pleadings shall comply with 49 CFR 


1100.247 (renumbered 1100.251) 
addressing spedficaliy the issue(s) 
indicated as the purpose for 
republicatkm. Special Rule 247 
(renumbered 251) was published in the 
Fedend Register of July 3. 198a at 45 FR 
45539. 

MC154421 (republication) filed 
February 27,1981. previously noticed in 
the Federal Register issue of March 19. 
1981. Applicant; ART DeSERANO. INC.. 
420 Gil^rtvUle Road. Elk Run Heights. 

[A 50707. Representative: Thomas ). 
Deener. 67 Wall Street, New York, NY 
10005, (212) 209-2540. A Dedsion by the 
Commission. Division 1. acting as an 
Appellate Division, decided September 
la 1961, and served September 17.1981, 
finds upon consideration that applicant 
is authorized to operate as a cow/no/i 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) clay, concrete, glass, 
and stone products, between points in 
Boone. Bureau, Carroll. De Kalb, Fulton. 
Grundy, Hancock. Henderson, Henry, Jo 
Daviess, Kane. Kendall La Salle, Lee, 
Livingston. McDonough, McHenry, 
McLean, MarshalL Mason, Mercer. Ogle, 
Peoria, Putnam. Rock Island, Stark, 
Stephenson, Tazewell Warren, 
Whiteside, Winnebago, and Woodford 
Counties. IL, Adams. Columbia, 
Crawford, Dane, Dunn, Eau Claire, 

Granl Green, Iowa. lackson. La Oosse, 
Lafayette, Monroe, Werce, Richland, 
Rock, St Croix, Sauk, Trempealeau. 
Vernon, and Walworth Counties, WL 
and Blue Earth, Brown. Carver, 
Chippewa, (Cottonwood, Dakota. Dodge, 
Faribaull Fillmore, Freeborn. Ckiodhue, 
Hennepin. Houston. Jackson, La qui 
Parle, Lc Sueur, Lincoln. Lyon, McLeod, 
Martin. Mower. Murray. Nicoilel 
Nobles. Olmsted, Pipestone. Ramsey. 
Redwood, Renville. Rice. Rock, Scott 
Sibley, Steele, Waseca, Washington, 
Watonwan, and Yellow Medicine 
Counties, MN. on the one hand, and, on 
the other, points in Iowa, and (2) general 
commodities (except classes A and B 
explosives], between points in Black 
Hawk. Cerro Gordo, and Floyd 
Counties, lA. Applicant is fit willing, 
and able properly to perform the (anted 
service and to conform to statutory and 
administrative requirements. The 
purpose of this republication Is to show 
the broadened teiritoria] scope as 
outlined in part (2), 

By the Commission. 

Agatha L. Mergenovich. 

Socrotary. 

(FR Doc n-SOSS PM MS wo] 
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(Volume No. OPY4-404] 

Permanent Authority Decisions; 
Decision-Notice 

Decided: October A 1981. 

The following applications, filed on or 
after February 9.1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 11(X).251. Special 
Rule 251 was publiched in the Federal 
Register on December 31,1960. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80106. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100252. Applications may be 
protested only on the grounds that 
applicant is not fil willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission r^ulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications Involving duly noted 
problems (e.g., unres^ved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fil willing, and able to perform 
the service proposed, and to conform to 
the requirements of'Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application to opposed. 
Except where noteid this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Eneigy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
ststeroents filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be Issued to applicants urith regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
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unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be Issued. 

Within 60 days after publication an 
applicant may file a verifed statement in 
rebuttal to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplicatkm shall be 
construed as conferring only a single 
operating right 

By the Commissioa Review Board No. 2, 
Members. Carlolon. PUher. WLiliams. 

Agatha L. MefgeDovIch. • 

Secretory, 

Note.—All applications am for luthodty to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carHar authority are thoaa 
where service is for s named shipper **imder 
coo trad*'. 

Please dired status inquiries to the 
Oenbudsman's Office. (202) 275-7328. 

MC 158537, filed September 3a 1981. 
Applicant: ARTY G. WILLIAMSON, 
db.a, GAD TRUCKING. Route 3. Box 
413. Proctorville, Oil 95669. 
Representative: Barry Weintraub. Suite 
510. 6133 Leesburg PUce. Vienna. VA 
2218a (703) 442-833a Transporting food 
and other edible producto and 
byproducto intended for human 
consumpUan (except alcoholic 
beveragea and drugs), agricultural 
limestone and fertilizers, and other soil 
cendiUoners by the owner of the motor 
vehicle in stich vehicle, between points 
intheU^. 

tFRDee.si-jQsainiMi is-is-si:a4s«i»| 

■ajJNQ coot 


IVdume No. 182 ] 

Motor CarrWfs; Permanent Authority 
I>ecl8k>na» Restriction Removals; 
Decision-Notice 

Dcdded; Odobar 13.1061. 

The following restriction removal 
applications, filed after December 28. 
1980, are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 3i; 1980, at 45 FR 
86747. 

Persona wishing to file a comment to 
an applic ation must follow the rules 
tffldw 49 CFR 1137.12. A copy of any 
applicatioo can be obtained from any 
applicant upon request and payment to 
applicant of $ 10 . 00 . 

Amendments to the restriction 
removal applications are not allowed. 


Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removaL 

Findings 

We find, preliminarily, that each 
applicant demonstrated that its 
r^uested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h]. 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance most be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Boaiti Members Spom. Ewing, and Shaffer. 
Agatha L Mergenovich. 

Secretary. 

MC 9936 (Sub-Spe. filed September 29, 
1981. Applicant: HAVER HILL & 
LAWRENCE TRANSPORTATION 
COMPANY, INC. 17 Locke Street 
Haverhill, MA 01830. Representative: 
Frank }. Weiner, 15 Court Square. 

Boston. MA 02108. Lead and Sub-No. 3: 
(1) Broaden (a) general commodities 
except livestock, to **general 
commodities'* (lead) (b) boots and shoes 
and boot and shoe factory supplies to 
"textile mill products, rubber and plastic 
products, leather and leather products" 
Sub 3 and metal products, and 
machinery: (2) expand (lead) Boston, 

MA to Suffolk. Middlesex. Essex. 
Norfolk, and Plymouth Counties; 
Haverhill Lawrence, and Lowell MA to 
Middlesex and Essex Counties. MA. and 
Hillsborough and Rockingham Counties, 
NH, and (4) remove restriction against 
service to points in NH within the 
Haverhill Lawrence, and Lowell. MA 
commercial zones. 

MC 29674 (Sub-2)X. filed September 
11.1081. Applicant: R. P. CLEMENS A 
SONS. INC., RFD #1 Munyan Rd. 
Putnam. CT 06260. Representative: 
Sidney L Goldstein. 109 Church St, 

New Haven. CT 065ia Lead permit 
broaden to "between points in the 
United States (except Alaska and 
Hawaii)" under continuing contracts 
with unnamed shippers. 

MC 126899 (Sub-148)X. filed 
September 29.1981. Applicant USHER 
TRANSPORT, INC, 3925 Old Benton Rd. 
(P.O. Box 3156). Paducah. KY 42001. 
Representative: George M Catlett 708 
McClure Bldg^ Frankfort KY 60601. 
Applicant seeks to (1) change one-way 
to radial authority (Subs 1.3,4. a 8,14. 
la 19, 20. 21. 23. 25. 2a 28. 32. 34. 4a 42. 


45. 4a 51. Sa 57, 80. 64. 65. 6a 67. Sa 71. 
73. 75, 87.91.92, 94. 99. lOa 102.103,104, 
109, lia 112 , lia 117,119, 120 P, 123F, 
and 125F); (2) broaden commodity 
descriptions to (a) "food and related 
products** from: nUlt beverages, in 
containers (Subs 1. 3. 4. a a la 20.21. 
23. 2a 2a 40. 42. 5a 57. ea 64. 85. ea 67. 
69. 71. 73. 75. 92. 94.100.103.109. lia 
120F. and 125F); liquid sugar blended 
with flavoring (Sub 14): liquid sugar and 
blends thereof, in bulk. In tank vehicles 
(Sub 19); blends of liquid sugar with 
com syrup, com sugar and syrup blends 
invert sugar, and Hquid sugar and syrup 
blended with flavoring, in bulk, in tank 
vehicles (Sub 25); mall beverages (Subs 
45.91.119. and 123F): malt beverages 
and related advertising material, when 
moving in mixed loads with malt 
beverages (Sub 46): alcoholic liquors in 
containers (Subs 104 and 116); and 
alcohol alcoholic liquors and wine (Sub 
117); malt beverages in containers and 
empty malt beverage containers (Subs 
99 and 102); ''chemicals and related 
products" from : polyurethane pads and 
polyurethane padding (Sub 32); sodium 
chloride (Sub 34). and talc, in bags (Sub 
112); (c) "petroleum, natural gas and 
their products" from petroleum products 
(except petrochemicals), in bulk. In tank 
vehicles (Sub 87); and "rubber and 
plastic products, and materials and 
supplies used in the installation, 
maintenance, and repair thereor from 
tires, tire tubes and materials and 
supplies used in the installation, 
maintenance and repair of named 
commodities (Sub 87): (3) remove 
facilities limitations (Subs 14, 25. end 
103): and (4) replace cities with county¬ 
wide authority: Alexander County. IL 
(Cairo), Carroll and Warren Counties, 
KY (Bowling Green and Carrollton) and 
Robertson County, TN (Springfield), Sub 
32; Christian County, KY (Hopkinsville), 
Subs a 2a 73.94. and 119; Daviess 
County. KY (Owensboro), Subs 1.40, Sa 
67. and 04; Warren County. KY Cowling 
Green), Subs 4. a la and 56; Posey 
County, IN (Mt. Vernon), Sub 21: Marion 
County, IL. (Cenlralia), Sub 5a Warrick 
County, IN (Chandler), Subs 55 and 69; 
Seneca County, OH rnfiin). Subs 66 and 
92; Allen County, OH (Lima), Sub 66; 
Alien County. IN (Ft Wayne). Sub 64; 
Ashtabula. Jefferson. Lake, and Stark 
Counties, OH (Dillonvale, Conneaut. 
Painesville. and Canton). Sub 109; 

Lorain County, OH (Lorain), Sub 102; 
Livingston County, KY (Dog Island near 
Smlthland), Sub 51: and Hoston County, 
GA (Perry), Sub 103; Montgomery 
County, TN (Clarksville). Sub 2a and St 
Lawrence County, NY (Gouverneur), 

Sub 112. 
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MC128460 (Sub-7)X. filed October 2. 
1981. Applicant: CENTRAL AIR 
FREIGHT SERVICES. INC.. 29 W Green 
St. Hazelton. PA 18201. Representative: 
Joseph A. Keating. Jr.« 121 S. Main St^ 
Taylor. PA 18517. Lead and Sub 1: 
broaden Hazleton to Luzerne County. 
PA. and Philadelphia International 
Airport, Newark Airport, and John F. 
Kennedy International Airport, to 
Philadelphia. PA. Essex County. NJ. and 
New York Dty, NY: expand portions of 
Montour. Luzerne, Columbia. Schuylkill. 
Northumberland, and Carbon Counties. 
PA to countywide authority; and remove 
the ex-air restriction. 

MC 141843 (Sub-5)X. filed September 
28.1961. Applicant: BOND 
TRANSPORTATION. INC. 155 Smith 
Street. Keasbey, NJ 08832. 
Representative: A. David Millner. 167 
FairBeld Road. Fairfield. NJ 07006. Lead 
and Sub 3: (1) broaden, in lead, 
insulation materials to ^'building 
materials**; roofing materials, asphalt 
and asbestos building materials and 
asphalt paving materials to **paving 
materials and building materials**; 
plaster, plaster board, chip board, metal 
lath, metal lath products, fibre board, 
insulation board, paints, paper bags, 
rockwool insulation, and other 
insulation materials to **pulp, paper and 
related products, chemicals and related 
products, metal products, and building 
materials; asphalt to *'petroleum. natural 
gas and their products and ores and 
minerals**; and in Sub 3 residual fuel oil 
to **petroleum. natural gas and their 
products**: (2) in the lead substitute 
Middlesex. Monmouth and Union 
Counties. NJ and Richmond County, NY 
for Perth Amboy. NJ; New York, NY for 
Long Island City and Harlem River. NY; 
and Bergen. Essex. Hudson, and Union 
Counties, NJ for Newark, NJ; Bergen 
County. NJ for Lyndhurst NJ: Hudson • 
and Essex. Counties, NJ for Bayonne, NJ: 
(Sub 3) Bradford County. PA for 
Bradford. PA: and (3) (lead) remove **in 
packages** and (Sub 3) **in bulk In tank 
vehicles** restrictions. 

MC 146448 (Sub-34)X. filed September 
30.1981. Applicant: C & L TRUCKING. 
INC. P.O. Box 409. Judsonla. AR 72081. 
Representative: John P. Dodge, Suite 301. 
1307 Dolley Madison Blvd.. McLean. VA 
22101. Lead and Subs IF, 3F, 4F. 5F, 6F. 
7F. 8F, 9F. HF. 16F, 17F. 18F. 19F, 20F, 
21F. and 24F certificates and No. MC 
152171 Sub IF permit: Broaden (1) 
chemicals, alloys, salt, and materials, 
equipment, and supplies used in 
manufacture of chemicals to ''chemicals 
and related products and metal 
products** in lead and Sub 5F; sliced 
meats to "food and related products** in 
Sub 3F: wooden dining and game 


furniture, to **fumiture and fixtures** in 
Sub 4F; plastic sheeting, in rolls, to 
"rubber and plastic piquets" in Sub 6F; 
chemicals, plastics, plastic articles and 
materials, naval stores, mats, synthetic 
fabrics, rovings, paint, lead compounds, 
and latex to "chemicals and related 
products, rubber and plastic products, 
textile mill products and metal 
products," in Sub 7F; from tile, to 
"building materials" in Sub 9F and 17F 
and in the permit; electrical lighting 
fixtures and equipment, to '‘machinery** 
in Sub llF; plastic materials and plastic 
products in Sub 18F, plastic articles in 
Sub 19F. and disposable plastic medical 
articles in Sub 20F, to "rubber and 
plastic products"; general commodities, 
(with exceptions] and commodities 
which because of size or weight require 
special equipment, to "gener^ 
commodities (except Gasses A and B 
explosives)" to Sub 2lF: and foodstuffs 
to "food and related products** to Sub 
24F: Newton. Westwood. Salem and 
Marlboro, MA. Irvine and Berkeley. CA. 
and Dallas. TX. to Middlesex. Norfolk. 
Essex, and Suffolk Counties, MA. 
Orange, Contra Costa, and Alameda 
Counties. CA. and Dallas. Tarrant, Ellis, 
Johnson. Denton. Collin. Rockwall and 
Kaufman Counties, TX in the lead: 
Easthamptoh. MA. Torrance. CA. St 
Louis. MO, Memphis. TN. and Irving and 
San Antonio. TX. to Hampshire County, 
MA. Los Angeles County, CA. St Louis, 
MO. St Louis County. MO, Madison and 
St Clair Counties, IL. Shelby County, 
TN, Crittenden County, AR, De Soto 
County, MS. and Dallas. Tarrant, and 
Bexar Counties. TX to Sub IF; Searcy. 
AR to White County In Sub 3F and 4F; 
Irvine and Berkeley, CA, Portland. OR. 
Dallas. TX. Chicago. IL and Westwood, 
MA. to Orange. Contra Costa, and 
Alameda Counties. CA, Multnomah. 
Clackamas, and Washington Counties. 
OR. Clark County, WA. Dallas, Tarrant 
Ellis, Johnson. Denton. Collin. Rockwall 
and Kaufman Counties. TX Lake. Cook, 
Du Page, and Will Counties. IL. Lake 
and Porter Counties. IN, and Norfolk 
Coimty, MA to Sub 5F; Stratford. CT to 
Fairfield and New Haven Counties, to 
Sub 6F; Bay Minette and Tuscaloosa, 

AL. Malvern, AR. Azusa. Irwindale. 
Compton. Huntington Beach. San Diego, 
San Francisco, and Visalia. CA, 
Cheswold. DE, Jacksonville. Pensacola, 
and Telogia. FL. Austell and Kensington. 
GA. Morris. IL, Kansas City, KS, 
Jeffersontown, KY, Oakdale. LA. 
Andover and Mansfield, MA. Detroit 
MI. Gulfport MS. KalispeU. MT. 
Carteret Elizabeth, and Hackettstown, 
NJ. Brooklyn and Niagara Falls. NY. 
Charlotte, Concord, and Moncure. NC, 
Bremen and Cuyahoga Falls, OH, St 


Helens and White Qty, OR. Sewickley, 
PA. Hampton. SC. and Grand Junction, 
TN. Austin and Houston. TX and 
Tacoma, WA. to Baldwin and 
Tuscaloosa Counties. AL. Hot Springs 
County, AR, Los Angeles. Orange. San 
Diego, San Francisco. San Mateo. 
Alameda. Contra Costa. Santa Gara. 
and Marin, and Tulare Counties. CA, 
Kent and New Castle Counties, DE. 
Duval Nassau. St Johns, Baker. Gay. 
Escambia, and Liberty Counties. FL. 
Cobb. Douglas, and Walker Counties. 
GA. Grundy County, IL, Wyandotte. 
Johnson, and Leavenworth Counties. KS. 
Clay and Jackson Counties. MO. 
Jefferson County, KY, Allen. Evangeline, 
and Rapides Parishes. LA. Essex, Bristol 
and Norfolk Counties. MA. Woyne and 
Macomb Counties. ML Harrison and 
Benton Counties, MS. Flathead County. 
MT, Middlesex. Union. Warren, and 
Morris Counties. NJ, New York. NY. 
Niagara County. NY. Gaston. 
Mecklenbufg, Cabarrus. Chatham, and 
Lee Counties. NG York and Hampton 
Counties. SC. Fairfield. Hocking, Perry. 
Summit and Portage Counties, OH. 
Columbia and Jackson Counties. OR. 
Allegheny County. PA. Hardeman and 
Fayette Counties, TN. Travis, Harris. 
Brazoria. Galveston, and Fort Bend 
Counties. TX and Clark, Pierce. Mason, 
and King Counties, WA, to Sub 7F; 
Fayette. AL to Fayette County in Sub 9F; 
Buffalo (correctly Eufaula), AL to 
Barbour County. AL and (pitman 
County, GA to Sub llF; Atlanta, GA. 
Dallas, TX. South River. NJ. and 
Emeryville. CA. to Fulton. Cobb. 
Douglas. Henry. De Kalb. Gwinett and 
Ga^on Counties. GA. Dallas, Tarrant, 
Ellis. Johnson, Denton. Collin. Rockwall, 
and Kaufman Counties, TX Middlesex 
County, NJ, Alameda, Contra Costa, and 
San Francisco Counties, CA to Sub 16F; 
Roseville, CA. Cloverport and 
Lewisport. KY, Olean. NY. Lansdale and 
Quak^own, PA. and Jackson, TN to 
Placer and Sacramento Counties. CA. 
Hancock. Breckenridge, and Davies 
Counties, KY, Cattaraugus County. NY. 
Bucks and Montgomery Counties, PA, 
and Madison Cotmty. TN. to Sub 17F; 
from Charlotte. NC, Birmingham. AL 
Havre de Grace. MD. St Louis, MO. and 
Milford. CT to Gaston and Meckenburg 
Counties, NG York County. SC, 
Jefferson and Shelby Counties. AL 
Harford and Cecil Counties. MD. St 
Louis, MO. St Louis County. MO. 
Madison and St. Gair Counties. IL and 
New Haven and Fairfield Counties. CT« 
to Sub 19F; from Cumberland. RI to 
Providence County, RI to Sub 20F; from 
Santa Fe Springs. CA to Los Angeles 
and Orange Counties to Sub 21F; and 
from Lansing. IL to Cook County, IL and 
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Lake County. IN in Sub 24F; (3) remove 
the following restrictions, (a) against 
commodities in bulk in lead and Sub 4F, 
SF, 7F, 0F, 17F, and 2lF; and (b) to 
refrigerated vehicles in lead and Subs 3F 
and 5F; (4) remove facility limitations 
and ori^ating at or destined to 
restrictian in Subs IF, 7F, 9F, llF, 18F, 
17F. 18F. 20F. and 2lF: and (5) change 
one-way to radial authority in lead ond 
Subs IP, 3F. 4F, 5F. 6F. 7F, 8F, 18F, 19F. 
and 20P. 

MC 146452 (Sub-SpC, filed October 6. 
1981. Applicant: ALBERTSON’S INC., 
P.O. Box 20, Boise, ID 83726. 
Representative: David W. Wiley. 1100 
Norton Building, Seattle, WA 96104. Sub 
No. 3F permit: broaden territorial scope 
to between all points in the U.S. 

MC 151199 (Sub-2)X filed October 5, 
1981. Applicant: MOTOR RAIL 
DEUVERY, INC OF CHICAGO. 2075 W. 
43rd St., Chicago, IL 60609 
Representative: William J. Boyd, 2021 
Midwest Road, Suite 205, Oak Brook, IL 
60521. MG-151199F: remove prior and 
subsequent movement bv rail and water 
restrictions in its general commodities 
authority between points in described 
portions of several midwestem States. 

MC 151504 (Sub-7)X filed September 
29,1981. Applicant: PHELCO. INC, 

11842 Missouri Bottom Rd., Hazelwood. 
MO 63042. Representative: William G. 
Ohlhausen. 611 Olive Street, St Louis. 
MO 63101. Sub-Na 3F; Remove 
originating at or destined to interlining 
restriction, and change territory to 
between named facilities in 33 States, 
on the one hand, and on the other, 
points in 33 States. 

{TR Doc n-SOOtl FUmI S4S unf 
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Permanent Authority Decisions; 
Decision4k>tice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's rules 
of practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1960, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
Dficember 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
applicatiofi. including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SlOXXX 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 


prior to publication to conform to the 
Commission's policy of simpli^ing 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to cociforro to 
the requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publicatioa (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which most be 
satisfied before the authority will bo 
issued Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All apptications are for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7326. 

Volume No. OPY-S-188 * 

Decided October 13,1981. 

By the Commission, Review Board Number 
2, Members Carleton. Fisher, and Williams. 


MC 1934 (Sub-46), filed October 5, 
1981. Applicant: The Arrow Line, Inc., 
105 Cherry Street, East Hartford. CT 
06108. Representative: Helen D. Smith 
(same address as applicant). (203) 289- 
1531. Transporting passengers and their 
hoggage, express and newspapers, in the 
same vehicle with passengers, between 
Bridgeport CT, and Albany, NY, serving 
the intermediate points of New Haven 
and Hartford, CT, and Pittsfield MA, 
from Bridgeport CT over Interstate Hwy 
95 to junction Interstate Hwy 91 at West 
Haven. CT, then over Interstate Hwy 91 
to junction Interstate Hwy 90 at West 
Springfield MA. then over Interstate 
Hwy 90 to junction U.S. Hwy 7, then 
over U.S. Hwy 7 to Pittsfield, MA, then 
over U.S. Hwy 20 to junction Interstate 
Hwy 90 and U.S. Hwy 9 at Schodack, 
NY, then over U.S. Hwy 9 to Albany. 

NY, and return over the same route. 

MC 58954 (Sab-41), filed October 5. 
1981. Applicant: MCNAMARA MOTOR 
EXPRESS, INC., P.O. Box 2062, 
Kalamazoo. Ml 49002. Representative: 
Brain Lee Elkins (same address as 
applicant). (616) 343-1371. Transporting 
general commodities, serving points in 
Boone County. IL as off-route points in 
connection with carriers authorized 
regular route operations. 

Note.—To the extent the authority 
authorizes the transportation of classes A 
and B explotivea. It shall expire 5 years from 
the date of issuance. 

MC 59444 (Sub-13), filed October 5, 
1981. AppUcant: WALLER TRUCK CO.. 
INC, Route 2, Box 5900, Richmond MO 
64085. Representative: Patrick K. 
McMonigle, 600 Midland Building, 1221 
Baltimore Avenue. Kansas City, MO 
64105. (616) 221-1464. Transporiing 
general commodities (except classes A 
and B explosives), between Kansas City, 
MO, on the one hand, and on the other, 
points in AR, CO. IL IN. lA. KS. KY, LA. 
MN. MS. MO. ND. NE, OK. SD. TN. TX 
and WI. 

MC 118524 (Sub-8), filed October 2. 
1981. Applicant: SIC WOLD STORAGE 
& TRANSFER. INC. 1301 Wefis St., 
Fairbanks, AK 99701. Representative: 

Jim Pitzer, 15 S. Grady Way, Suite 321, 
Renton. WA 96055, (206) 235-1111. 
Transporting general commodities 
(except classes A and B explosives), (1) 
between points in AK and (2) between 
points in AK, on the one hand and on 
the other, points in King and fierce 
Counties, WA. 

MC 119704 (Sub-7), filed October 5, 
1981. AppUcanU R. A. HARRIS & SONS, 
INC., 3501 22nd Street. P.O. Box 237, 
Menominee, Ml 49658-0237. 
Representative: Dennis R. Harris (same 
address as applicant), (906) 664-2232. 
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Transporting [\) polythylene liners, 
between points in the U.Sm under 
continuing contract(8) with Wisconsin 
Film & Bag. Inc., of O<»nto. WL (2) 
aluminum. Castings, pistons, shavings, 
scrap aluminum ingots, between 
points in the VS., under a continuing 
contractis) with Marinette casting 
Corporation, of Peshtigo, Wl. (3) canned 
goods, between points in the U.S., under 
a continuing contract(s) with Seymour 
Canning Co^ of Seymour. Wl. (4) chilled 
shot-steel and chilled grit-steel, 
machines used in the distribution of the 
shot, aluminum castings, and aluminum 
shot, between points in the U.S.. under 
continuing contractfs) with Industrial 
Associates, Inc., of Waukesha Wi and 
(5) alcholic liquors, between points in 
the U.S. under continuing contract(s) 
with Bonded Spirits Corporation, of 
Ocomomowoc, WI. 

MC135364 (Sub-50), filed October 2, 
1061. Applicant: MORWALL 
TRUCKING. INC. RD. #3, Box 76-C 
Moscow. PA 18444. Representative: 
Joseph A. Keating. )r.« 121 S. Main St. 
Taylor, PA 18517, (717) 344-0030, 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S,. under 
continuing contract(8) with American 
Manufacturing Company, of Honesdale. 
PA. 

MC 138395 (Sub-18). Tiled October 2. 
1981. Applicant: DOUGLAS H. WEST. 
P.O. Box 1274. Salisbury. MD 21601. 
Representative: Dixie C. Newhouse, 

1329 Pennsylvania Ave., P.O. Box 1417, 
Hagerstown, MD 21740, (301) 797-6080. 
Transporting/o/ies/pAx/iicfs, between 
points In FL. GA. SC, NC VA. MD. PA. 
NJ. NY, DE. CT. RI. MA. NH. and ME. 

MC 142955 (Sub-4). Bled October 5, 
1981. Applicant: J 8 G SWARTZ. INC.. 
3755 Fenwick Dr., Spring Valley, CA 
92077. Representative: David P. 
Christianson. 707 Wilshire Blvd., Suite 
180a Los Angeles. CA 90017. (213) 827- 
8471. Transporting food and related 
products, between points in NY, NJ, CT, 

PA, and MA, on the one hand, and, on 
the other, points in CA. AZ, NM. TX. 

NV, UT. CO, OR. and WA. 

MC 142955 (Sub-5), filed October 5. 
1981. Applicant: J & G SWARTZ, INC, 
3755 Fenwick Dr., Spring Valley, CA 
92077. Representative; David P. 
Christianson. 707 Wilshire Blvd,, Suite 
1800, Los Angeles, CA 90017, (213) 827- 
8471. Transporting (1) furniture and 
fixtures, (2) metal products, and (3) 
rubber wheels, between points in NY 
and MA, on the one hand and, on the 
other, points in CA. AZ, NM, TX. NV, 
UT. CO, OR. and WA. 

MC 145595 (Sub-8). fUed October 2, 
1981. Applicant: WARREN G. 


GORMLEY, d.b.a. GORMLEY 
TRUCKING. 1007 West Swan. 
Springfield. MO 85005. Representative: 
Ronald R. Adams, 600 Hubbell Bldg., 

Dcs Moines. lA 50300, (515) 244-2329. 
Transporting limestone and limestone 
products, between points in Christian 
and Greene Counties. MO. on the one 
hand and on the other, points in OK 
and AR. 

MC 149334 (Sub-3), filed October 2. 
1981. Applicant: PIONEER 
ACQUISITION CORP., 2500 28th SL, 
S.W., Wyoming, MI 49509. 
Representative: Donald L Stem, Suite 
610, 7171 Mercy Rd.. Omaha. NE 88106, 
(402) 392-1220. Transporting food and 
related products, between points in Kent 
County, MI, on the one hand. and. on the 
other, points in the U.S, (except AZ. CA. 
CO, lU KS, LA. MA, MO, MS, NE, NY. 
OK, OR. PA. TX, UT. VA. WA. and 
WV). 

MC 151834 (Sub-2). Tiled September 

25.1981, Applicant: GOLDEN COACH. 
A.C., INC.. Boston at Pacific, P.O. Box 
1737, AtlanHc Qty, NJ 06404. 
Representative: Larsh B. Mewhinney, 

555 Madison Ave., New York, NY 10022, 
(212) 838-0800. Transporting passengers 
and their baggage and express and 
newspapers, in the same vehicle with 
passengers, between Philadelphia and 
Ben Salem Township. PA. on the one 
hand and. on the other, Atlantic City, 

NJ: (1) from Philadelphia and Ben Salem 
Township over Interstate Hwy 76 to 
junction NJ Hwy 42, then over NJ Hwy 
42 to junction Atlantic City Expressway, 
then over Atlantic City Expressway to 
Atlantic City, and return over the same 
route, and (2) from Philadelphia and Ben 
Salem Township over NJ Hwy 73 to 
junction Atlantic City Expressway, then 
over Atlantic City Expressway to 
Atlantic City and return over the same 
route. 

MC 152905 (Sub-2]. Bled September 

28.1981. AppUcant: DWAN’S MOVING 
ft STORAGE CO., INC. 207 Hawthorne 
Ave.. St Joseph, 49065. 
Representative: Edward Malinzak, 900 
Old Kent Bldg., Grand Rapids, MI 49503. 
(616) 459-7311. Transporting household 
goods, between points in the U.S. on and 
east of a line beginning at the mouth of 
the Mississippi River, and extending 
along the Mississippi River to its 
junction with the western boundary of 
Itasca County, MN, then northward 
along the western boundaries of Itasca 
and Koochiching Counties. MN. to the 
international boundary line between the 
U.S. and Canada. 

MC 155095/Bled October 2,1981. 
Applicant: JOBBERS OIL TRANSPORT 
CO., INC, 810 Kenner Ave.. Kenner, LA 
70082. Representative: Edward A. 


Winter, 235 Rosewood Dr., Metairie, LA 
70005, (504) 835-4724. Transporting (1) 
petroleum and petroleum products and 
(2) alcohols, between points in AU AR, 
LA. MS and TX. 

MC 156694, Bled September 28.1981. 
Applicant: TWIN CITY WAREHOUSES. 
INC.. 800 Chatham Rd.. Winston-Salem. 
NC 27101. Representative: Mark C 
Ellison. 300 Interstate No. Pkwy, Suite 
329. AtlanU. GA 30339. (404) 955^20. 
Transporting caskets, between the 
facilities of Simmons Casket Co. at 
Winston-Salem. NC. on the one hand, 
and. on the other, points in SC and VA 
MC 158594. Bled October 2.1981. 
AppUcant: COOKS TRANSPORTATIO.N 
INC. 200 East South. P.O. Box 81. 
Cheney, KS 67025. Representative: Jack 
N. Cook (same address as applicant). 
(316) 542-3189. Transporting commercial 
and industrial trailers, between points 
in the U.S. under continuing contracts] 
virith CCC Ino. of Cheney. KS. 

MC 158595. Bled October 2.1981. 
Applicant: KINGS Hl/WAY CO. 258 N. 
Sixth St, Columbus, OH 43215. 
Representative: Stephen J. Habash. 100 
E. Broad St.. Columbus. OH 43215 (614) 
646-3013. Transporting (1) machinery 
and metal products, between points in 
Guernsey County, OH. on the one bond, 
and. on the other, points in AU lU IN. 
MD. Ml, KY. NY, PA. and WV. (2) 
machinery, metal products, rubber and 
plastic products, food and related 
products, and such commodities as are 
dealt in or used by manufacturers and 
distributors of paint and related 
products, between Columbus. OH. on 
the one hand. and. on the other, points 
in AU lU IN, MD, Ml, KY. NY. PA, and 
WV. 

MC 158605, Bled October 5,1981. 
AppUcant: DONALD U GOODRUM, 
d.b.a. DONALD U GOODRUM 
COMPANY. 5170 N. Watcrvlict Rd., . 
WatervUeL Ml 49098. Representative: 
Karl U GotUng, 1200 Bank of Lansing 
Bldg.. Lansing. Ml 46933. (517) 489-2400. 
Transporting electrical and gas 
appliances, between points in the U.S.. 
under continuing contract(8) with 
Whirlpool Corporation, of ^nton 
Harbor. ML 

Volume No. OPY-4-103 

Dedded October 8.1981. 

By the Committioo. Review Board Number 
2, Members Carieton. Fisher and WiUiami 

MC 647 (Sub-20). Bled September 28. 
1981. AppUcant: EXHIBITORS SERVICE 
COMPANY. 85 Helen St., McKees 
Rocks, PA 15136. Representative: 
Samuel P. DeUsi, 1500 Bank Tower, 307 
Fourth Ave., Pittsburgh. PA 15222. (412) 
232-3505. Transporting genero/ 
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commodities (except classes A and D 
explosives), between that portion of NY 
in and west of Brooke. Chenango. 
Madison, Oneida. Oswego, and 
Infferson Counties. NY« and points in 
MD. OH. PA. and WV. 

MC 28307 (Sub-31), filed October 2, 
1981. Applicant: FR^RICKSON 
MOTOR EXPRESS CORPORATION. 
3400 N. Graham St. Charlotte. NC 28206. 
Representative: Robert D. Hoagland. 

1204 Cameron-Bro%vn Bldg.. Charlotte. 
NC 28204. (704) 333-8801. Transporting 
genera/ commodities (except classes A 
and B explosives), between points in 
Alexander. Alleghany. Ashe. Bladen. 
Druns%vlck, Burke. Caswell, Chatham, 
Columbus. Davie, Duplin, Franklin, 
Granville. Harnett. Hoke. Lincoln, 

Moore, Nash. Onslow, Orange. Pender. 
Person, Polk. Randolph, Robeson, 
Sampson, Scotland, Stokes. Surry. 
Transylvania, Watauga, Wayne, Wilson. 
* and Yadkin Counties. NC on the one 
hand, and. on the other, points in NC 
MC 39167 (Sub-20), filed September 

30.1981. Applicant: CJ. ROGERS 
TRANS. CO.. 2947 Greenfield Rd.. 
Melvindale. Ml 48122. Representative: 
Robert D. Schuler. 100 W. Long Lake 
Rd., Ste. 102. Bloomfield HUls. Ml 48013. 
(313) 645-9600. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Demsey and Associates, diidsion of 
Braselle Corp., of Beachwood, OH. 

MC 93147 (Sub-3), filed September 29, 
1961. Applicant: DELTA TRANSPORT 
CORPORATION 595 Cottage St., 
Springfield, MA Representative: fames 
M. Burns, 1383 Main St. Suite 413, 
SpHngfleld, MA 01103. (413) 781-1342. 
Transporting brakes, power pumps, 
castings, metal racks, and agricultural 
implements, between points in Jefferson 
County, NY, on the one hand, and. on 
the other, points in the U.S. 

MC 134547 (Sub-12), filed September 

28.1981. Applicant: BILBO 
IHANSPORTS. INC. 2722 Singleton 
Blvd., Dallas, TX 75212. Representative: 
Austin L Hatchell. P.O. Box 2165. 

Austin, TX 78766. Transporting gypst/m 
board paper, between points in the U.S., 
under continuing contract(s) with Gold 
Bond Building P^ucts. a division of 
National Gypsum Co., of Charlotte. NC 

MC 139277 (Sub-6), filed September 

30.1981. Applicant HALL TRUCKING. 
INC, 201 Livingston St, Cridley, IL 
61744, Representative: Patrick LL Smyth. 
105 West Madison St, Suite 1008, 
Chicago, IL 60603. (312) 263-2397. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S.. under 


continuing contract(s) with Shell Oil 
Company, of Houston. TX. 

MC 139667 (Sub-11), filed October 1. 
1981. Applicant C SCHMIDT 
TRUCKING CO., INC.. 101 West Sanger, 
Salem. IL 62881. Representative: Brenda 
Schmidt 903 Meadow Lane. Salem. IL 
62881. (618) 548-5823. Transporting iron 
ond steel articles, (1) between Chicago, 
IL. on the one hand, and, on the other, 
points in MO, TN. AR, TX. and OK, and 
(2) between points in TX. AR. OK, and 
TN, on the one hand, and, on the other, 
points in MO, IL, KY, IN. and lA. 

MC 140227 (Sub-5), filed October 2. 
1981. Applicant DALE ETTESVOLD. 
INC., 128711th Ave., Granite Falls. MN 
56241 Representative: Val M. Higgins. 
1600 TCP Tower. 121 So. 8th St, 
Minneapolis. MN 55402, (612) 333-1341. 
Transporting (1) food and related 
products and (2) machinery, between 
points in Douglas. Sibley, and McLeod 
Counties, MN. on the one hand. and. on 
the other, points in Milwaukee County. 
W1 and St Louis County. MO. 

MC 145987 (Sub-2), filed September 

28,1981. Applicant: INTER-CITY 
EXPRESS LTD., 2655 DoUarton Hwy.. N. 
Vancouver. B.C. Canada V7HIBI. 
Representative: ]im Pitzer. 15 S. Grady 
Way. Suite 321. Renton. WA 98055. (206) 
235-1111. Transporting chemicals and 
related products (except classes A and 
B explosives), between points in the 
U.S.. under continuing contract(8) with 
Eurocan Pulp & Paper Co.. Ltd^ Colour 
Your World. Inc.; MacMillan Bloedel. 
LlcL; EC. Timer Ltd.; Crown Zellerbach: 
British Columbia Forest Products 
Limited: FMC of Canada Ltd4 and CLL. 
Inc, all of Vancouver, B.C., Canada: 
Sternson Limited, of Burnaby. EC.. 
Canada: Canadian Occidental 
Petroleum Ltd., of North Vancouver, 

B.C, Canada; Monsanto Canada Ltd. of 
West Vancouver, EC.. Canada; Western 
Chemical Service Ltd., of White Rock, 
B.C. Canada; and Van Waters and 
Rogers Ltd., of Richmond, EC.. Canada. 

MC 150607, filed September 29,1981. 
Applicant: WORTHING TRANSPORT 
(EDSON) LTD., Box 2580, Edson. 
Alberta. Canada. TOE OPO. 
Representative: David T. Chambers 
(same address as applicant), (403) 723- 
3363. In foreign commerce only, 
transporting those commodities because 
of their size or weight require the use of 
special handling or equipment, between 
the ports of entry on the International 
Boundary line between the U.S. and 
Canada in MT, on the one hand, and on 
the other, points in MT. ND, WY, SD. 

NE CO. NM. and TX. 

MC 157097, filed Octob er 2,1961. 
Applicant: C. H. (SKEET) SMITH 
TRUCKING CO., INC., P.O. Box 350, 


\ 

Ringling. OK 73456. Representative: 
Stephen D. Colbert, 214 Stanley. 
Ardmore. OK 73401, (405) 226-1911. 
Transporting Mercer commodities, 
between points in OK, TX. NM. CO. KS. 
AR. MO, LA, and WY. Condition: 
Issuance of a certificate in this 
proceeding is subject to prior or 
coincidental cancellation, at applicant's 
written request, of Certificate of 
Registration No. MC-46509. 

MC 156537 (Sub-1), filed September 

30.1981. Applicant: ARTY G. 
WILLIAMSON. db.a. G 6 D 
TRUCKING. Route 3. Box 413. 
Proctorville, OH 05669. Representative: 
Barry Weintraub, Suite 510, 8133 
Leesburg Pike, Vienna. VA 22180, (703) 
442-8330. Transporting general 
commodities (except dasses A and B 
explosives), between points in the U.S., 
under continuing contract(9) with 
Chandler's Plywood Products. Inc. of 
Huntington. WV. 

MC 158547. filed September 30.1981. 
Applicant: COFFEY h SONS 
TRUCKING CO.. 1099 By-Pass, P.O. Box 
69. Hickman. KY 42050. Representative: 
Robert H. Kinker. 314 West Main St, 
P.O. Box 464. FrankfoH, KY 40602, (502) 
236-3102. Transporting genera/ 
commodities (except classea A and B 
explosives), between points in Fulton 
County, KY. on the one hand and on 
the other, points in KY. TN. OH. IN, AR, 
MO. E, MI. /VL, TX. VA. WV. GA, ME 
LA. PA. NC, and SC. 

Volume No, OPY-S-178 

Decided: October 13.1901. 

By the Commitsion. Review Board Number 
3, Members Krock, Joyce and Donell. 

MC 9859 (Sub-11), filed September 29. 
1981. Applicant: KANE TRANSk’ER 
COMPANY, 4661 Hollins Ferry Rd. 
Baltimore, MD 21227. Representative: 
Walter T. Evans, 7961 Eastern Ave., 
Silver Spring, MD 20910. (301) 587-^6656. 
Transporting general commodities 
(except classes A and B explosives), 
between Baltimore, MD, points in Mnce 
George's County, MD. and DC, on the 
one hand, and on the other, points in 
DE MD. NJ. OH. PA, VA, WV. and DC 

MC 60189 (Sub-3), filed September 24, 
1981. Applicant: CHAMBERS MOVING 
h STORAGE CO., INC.. 301 E 4lh Ave., 
Phoenix, AZ 65003. Representative: A, 
Michael Bernstein. 1441 E Thomas Rd.. 
Phoenix. AZ 80514. (602) 264-4891. 
Transporting (1) furniture and fixtures 
and (2) household goods between points 
in Clark County. NV. points in AZ, and 
those points in and south of San 
Bernardino, Kern, and San Luis Obispo 
Counties. CA, 
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MC 72060 (Sub-<2), filed October 1, 
lost. Applicant: BLUE HEN LINES, INC^ 
RO. Box 280, Milford. DE19963. 
Representative: Chester A. ZybluL 366 
Executive Bldg^ 1030 Fifteenth St, NW,, 
Washington, DC 20005. 202-296-3555. 
Transporting paper and related 
products, between points in Grayson 
County, KY. on the one hand, and, on 
the other, points in the U.S. (except HI). 

MC 96688 (Sub-5), filed August 17. 
1981. Applicant: D. A. BROWN 
TRUCKING CO., 4319 Rosedale Hivy.. 
Bakersfield. CA 93302. Representative: 
Fred H. Mackensen, Suite 4150. 2029 
Century Park East. Los Angeles, CA 
90067, (213) 879-5955. Transporting 
construction and maintenance 
equipment, materials and supplies, 
between points in KS, UT. MT, OK. CA, 
ID. and NV. on the one hand, and, on the 
other, points in CA, ID, MT. UT, TX, 

WY. and OK. 

MC 110689 (Sub-14), filed September 

30.1981. Applicant: AIRWAY 
TRUCKING CO.. 4239 Newton Rd.. 
Stockton. CA 95204. Representative: 
Robert Fuller, 13215 E. Penn St, Suite 
310, Whittier, CA 90602. (213) 945-3002. 
Transporting (1) clay, concrete, glass or 
stone products, and (2) metal products, 
between points in AZ, AR, CA, OR, TX, 
and WA, on the one hand, and. on the 
other, points in AZ. AR, CA. CO, NM, 
NV. OK. OR, TX. UT. and WA. 

MC 112239 (Sub-6), Bled September 

25.1981. Applicant LOGAN 
TRUCKING, INC., Prairie HlU Rd., P.O. 
Box 41, South Beloit IL 61080. 
Representative: Donald S. Mullins, 1033 
Oaceland Ave., Des Plaines. IL 60016, 
(312) 298-1094. Transporting (1) metal 
products between points in Winnebago 
County. IL, on the one hand, and, on the 
other. Detroit. Ml, Chicago. IL. those 
points in IN in the Chicago, IL, 
Commercial Zone. Pittsburgh. PA, and 
points In Washington County, PA, 
Richland and Cuyahoga Counties, OH. 
and Ohio County. WV, and (2) concrete 
products between points in Winnebago 
County, nu on the one hand, and, on the 
other, points in AL LA, ME, MA, MS, 
MT. NH. NM. OK. TX, and VT. 

MC 148218 (Sub-2). Bled September 

28.1981. Applicant: STRUCTURAL 
TRANSPORT. INC, 6701 West Ryan 
Rd.. Franklin. W153132. Representative: 
William P. Dineen, 710 No. Plankinton 
Ave., Milwaukee. WI 53203. (414) 273- 
7410. Transporting metal products 
between points in the U.&, under 
continuing contract(s) with Wisconsin 
Bridge and Iron company of Milwaukee, 
WI. 

MC 150179 (Sub-2). Bled October 1. 
1981. Applicant* LOGISTICS. INC.. 6242 
Executive BIvcL, P.O. Box 630. Dayton. 


OH 45402. Representative: Stephen J. 
Habash. 100 E. Broad St.. Columbus. OH 
43215.614-228-1541. Transporting metal 
products, between points in the U.S. 
under continuing contracts) with Ochs 
Tool & Die, Inc., of Vondalia, OH. 

MC 154439. filed October 1.1981. 
Applicant: VAUGHN TRUCKING. INC, 
General Delivcry-Fonlana Rd., P.O. Box 
26. Independence, LA 70443. 
Representative: Fletcher W. Cochran, 
1338 Cause Blvd, Suite 30a P.O. Box 741. 
Slidell. LA 70450. 504-641-7630. 
Transporting lumber and wood 
products, and pulp, paper and related 
products, between points in the U.S. 
under continuing contract(t) with Crown 
Zellerbach Corporation of Bogalusa, LA. 

MC 158578. filed October 1.1981. 
Applicant* FREIGHTWAY EXPRESS. 
INC., 10608 Poppleton Ave.. Oihaha, NE 
68124. Representative: Arlyn L 
Westergren, Suite 201,9202 W. Dodge 
Rd., Omaha, NE 68114, 402-397-7033. 
Transporting food and related products, 
between points in the U.S. under 
continuing contract(s) with Pacific 
Provisions, Inc., of San Jose, CA. 

MC 152649 (Sub-8), filed September 

29,1981. Applicant: RTVERLAJND 
TRUCKING COm INC.. West 10th Ave.. 
P.O. Drawer BC, Reserve, LA 70084. 
Representative: Harry M. England (same 
address as applicant), (504) 536-1191. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of carriers for bottles or 
cans, between points In the U.Sm under 
continuing contract(8] with Illinois Tool 
Works, Inc., of Itasca, IL 
Agatha L Mergcnovich. 

Seaetary, 

nniDoe.n-anQinwd la-ia-staaMDi 
BHUNQ cooc 7t»s-ai-ii 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

[Redelegation of Authority No. 142.1] 

Director, Office of Housing; 
Redelegation of Authority 

Pursuant to the authority delegated to 
me by Delegation of Authority No. 142 
from the Administrator of A.I.D. dated 
July 8,1981, (61 FR 2145), 1 hereby 
redelegate to the Director of the Office 
of Housing the following authorities: 

1. All of the authorities delegated to 
me by the above mentioned Delegation 
of Authority as it may pertain to 
Housing and Housing Guaranties except 
for. 

(a) the authority to prescribe and 
amend interest rates as provided in 


Section 223(0 under the Foreign 
Assistance Act of 1961, as amended, [22 
U.S.G 2183(01 

(b) the authority to authorize the 
issuance of guaranties. 

2. The authoritiei redclegated hereby 
may be redelegated, except 
redelegations of authority to persons not 
assigned to the Office of Housing shall 
be subicct to approval by the 
appropriate Re^onal Assistant 
Administrator or his designee. 

3. The authority redelegated hereby 
may be exercised by any person 
peforming the function of Director of 
Housing in an acting capacity. 

4. This redelegation of authority shall 
be effective immediately. 

DatiKl* September 15.1981. 

Elsie R. W. du Foot, 

Assistant Administrator, Bureau for Private 
Enteprise, 

(ntOoatl-»XUOFU«ilO-lS-ei: 845 «n| 

BIUJNO cooc 4710-01-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.a 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
October 5-9.1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of ihe Act must be met 

(1) That a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline In sales or production. 

Negative Determinations 

In each of the follovving cases the 
investigation revealed that criterion (3) 
has not been met, A survey of customers 
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indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-'JO.edl: Bethlehem Steel Corp„ 
Lebanon, PA 

TA--W^10,654: Terri CirL Ina, Hoboken, 
NJ. Young 6r Slender, Ina, On Us 
Blouse Co„ inc„ New York^ NY 
TA--W-J0JB2: Uniroyal Chemical Co., 
Naugatuck, CT 

TA-- W-tlMl: Horizon Screw Machine, 
Products, Inc*, Taylor, MI 
TA-- W-11,5B2: Display South Corp., 
Clanton, AL 

TA-W--ll,24t:Mason Mfg. Co*, East 
Providence, RI 

TA-W^JJJM: Clara Fashions, Inc*, 
Jersey City, NJ 

TA-W-U,89a, 12,002, 12,002A. 012,003; 
Ditto of California, Inc*, Colfax, LA, 
Panorama City, CA, San Fernando, 

CA, and Leesville, LA 
TA-W-1 1.240; Marmon Group, Ina, 
Detroit Steel Products, Morristown, 

IN 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. Increased imports did 
not contribute importantly to worker 
separations at the firm. 

TA-W--10,039; Quality Sportswear, Ina, 
Haledon, NJ 

TA^W^12,256; Duluxe Sportswear, Co*, 
New York, NY 

TA-W--12,477; Parker Brothers, A 
Division of General Mills, Taunton, 
MA 

TA-W^10,972; Cyclops Corp*, Universal 
Cyclops Specialty Steel Div., 
BridgeviUe, PA 

In each of the following cases the 
investigtion revealed that the firm does 
not prepuce an article within the 
meaning of Section 222(3) of the Act 
TA^W-1ZQ45; National Bumper 
Exchange, Inc*, West Memphis, AH 
TA’‘W^12,787: Rittenberry Cake 
Artcraft, Inc*, Knoxville, TN and Oak 
Ridge, TN 

TA’-W^l 1.753; Empire Knitwear Co*, 
New York. NY 

TA^W^11,371; Bethlehem Steel Corp,, 
San Pedro Shipyard, Terminal Island, 
CA 

In each of the following cases the 
investigatiaQ revealed that criterion (3) 
has not been met for the rea8on(a) 
specified 

TA-W-10,432; Ex-CelLO Corp., Tool 
and Abrasive Products Div., Troy, MI 
and Clare, MI 

With respect to carbide products, a 
survey of customers indicated that 
mcreased imports did not contribute 
importantly to worker separations at the 
firm. With respect to the Rack 
Department, the investigation revealed 
that the workers do not produce an 
article within the meaning of Section 
222(3) of the Act. 


TA-W~^ll,eoi: Mansfield Tire and 
Rubber Co„ National Fibrit Div*, 
Springfield, TN Aggregate U*S. 
imports of automotive interior trim 
are negligible* 

I hereby certify that the 
aforementioned determinations were 
issued during the period October 5-9, 
1981. Copies of these determinations are 
available for inspection in Room 10,332, 
U.S. Department of Labor, 601 D Street, 
NW, Washington, D.C. 20213 during 
normal working hours or will be mailed 
to persons who write to the above 
address. 

Dated: October 13.1961. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance* 

DU Doc. ei-xmr pm le-vs-n. su 
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(TA-W-10,635) 

RockweQ International Piastlca 
Division, Ashtabula, Ohio; Notice of 
Negative Determination Regarding 
Application for Reconsideration 

By an application dated August 17, 
1981, the United Auto Workers 
requested administrative 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance in the 
case of workers and former workers 
producing fiberglass parts for motor 
vehicles at Rockwell International 
Plastics Division plant in Ashtabula, 
Ohio. The determination was published 
in the Federal Register on July 31.1981 
(46 FR 39253). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) if it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) if it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) if, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The union claims that some workers 
at Rockwell's Plastics Division plant at 
Ashtabula. Ohio which made fiberglass 
hood assemblies and other fiberglass 
external parts for a certain customer 
were laid off because this customer 
switched its purchases of hoods to 
Canada. 

The Department's review showed that 
the worker petition did not meet the 


'"contributed Importantly'" test of 
Section 222 of the Trade Act of 1974. 

The Department's survey of customers 
which represented virtually all of the 
Plastics Division's sales in 1979 and 1960 
showed that the majority of customers 
did not import fiber^ass hood 
assemblies, fiberglass reinforced plastic 
roofs or fiberglass external parts during 
the periods covered by the investigation. 
The one customer which reduced 
purchases from the Plastics Division and 
increased imports in 1980 (1) accounted 
for a relatively small percentage of the 
Plastics Division's sales decline in 1980 
and (2) reduced purchases from the 
Plastics Division to a significantly 
greater degree than it increased imports. 
The Department also notes that the 
workers producing articles for sale to 
that customer were not separately 
identifiable from other workers in the 
plant 

Conclusion 

After review of the application and 
the investigative Ole. I conclude that 
there has been no error or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor's prior decision. 
The application is, therefore, denied. 

Slgt>ed at Washington, D.C. this 6th day of 
October iset. 

Robert 8. Kenyon, 

Deputy Director, Office of Program 
ManogemenL Unemployment Insurance 
Service. 

(FS Doc. •1>3Q21t PIM S4S mb| 
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lTA-W-11,4441 

Controls Division, RNA, Ranco, Inc., 
General Offices, West Fifth Avenue, 
Columbus, Ohio; Notice of Negative 
Determination on Reconskferatlon 

On June 29,1981, the Department 
made an Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers of the Controls Division of 
Ranco North American (RNA), Ranco, 
Incorporated. West Fifth Avenue. 
Ck>lumbus. Ohio. This determination 
was published in the Federal Regbter on 
July 10.1981 (46 FR 35828). 

The petitioners in their application for 
reconsideration claim that the reasons 
taken into consideration by the 
Department for certification of the 
workers at Ranco's Plain City, Ohio and 
Delaware. Ohio plants be afforded to 
Ranco's North American Controls 
Division located at the West Fifth 
Avenue facility in Columbus, Ohio. 
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The Department's review of the 
investigative case file shows that the 
worker petition did not meet the 
"contributed importantly" test of the 
Trade Act of 1974. A si^iiCcant portion 
of the employees of RNA’s Controls 
Division was involved in administrative 
and other support activities for the 
Hanco operations in Canada and 
Mexico* in addition to their support 
activities for the Ranco plants in Ohio. 
Increases in imports of controls by 
Ranco represented only a small 
proportion of domestic sales. Increased 
company imports could not have 
contributed importantly to a significant 
decline in employment at the Controls 
Division. No Jobs in research and 
development were transferred out of the 
country. 

On reconsideration, there appears no 
adequate basis for certifying the 
workers of the Controls Division of 
Ranco North American. Workers 
producing services for another entity in 
the same or an affiliated corporation 
may only be certified If the nsductlon in 
demand for their services originates at a 
production facility whose workers 
independently meet the statutory 
criteria for certification and that 
reduction must relate to the product 
impacted by imports. In the instant case. 
Ranco workers at the Plain City (TA- 
W-7a76), Delaware rrA-W-7877). and 
the Worthington-Calena (TA-W-€e2S 
and 7333) plants have been certified for 
trade adjustment assistance. However, 
the Department found on 
reconsideration that the major share of 
the reduction in employment at the 
Controls Division was due to the 
transfer of these support operations to 
the Main City and Delaware. Ohio 
plants in January 1981 and mld>1980. 
respectively. Virtually all of the workers 
peifomilng support activities for the 
Plain Qty and Delaware plants were 
transferred to these plants. All but o 
very small group of the remaining 
workers in the Controls Division were 
laid off. mostly because of a decline in 
general business conditions. They were 
not separated because Of the 
WorthingtoQ'Calena shutdown in June, 
1960. The Worthington-Galena plant 
was a largely self-sustaining plant 
requiring little support activity from the 
Controls Division at Columbus. 
Worthington-Galena's production whidi 
was not transferred to Mexico was 
shipped to Plain City along with the 
requisite support personn^ 

Conclusion 

After reconsideration. I reaffirm the 
original denial of eligibility to apply for 
adjustment assistance to workers and 
former workers of the CootroU Division 


of Ranco North American. Ranca Inc.. 
West Fiflh Avenue. Columbus. Ohio. 

Signed at Washington. D.C this Oth day of 
October 1961. 

Robert S. Kenyon. 

DeptJty Director, Offica of Program 
Management Unemployment Insurance 
Service, 

P>S Doc n-SSZaD rilnl MS aMl 
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tTA-W-11.»S51 

Hanna Furnace Carp.. Buffalo, New 
YoHq Negative Determination 
Regarding Application for 
Raconslderatlon 

By an application dated August 31. 
1981. the United Steelworkers of 
America requested administrative 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding ^igibility to Apply for 
Worker Adjustment Assistance in the 
case of workers and former workers 
producing merchant pig Iron at the 
Hanna Furnace Corporation. Buffalo. 
New York. The determination was 
published in the Federal Register on 
August 21,1961 (46 FR 42542). 

Pursuant to 29 CFR 90.18(c]. 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous: 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered: or 

(3) If. in the opinion of the Certifying 
O^cer, a misinterpretation of facts or of 
the law justifies reconsideratioa of the 
decision. 

The union claims that the 
Department's denial notice does not 
show the true picture of how the 
merchant pig iron industry is adversely 
affected by imports. It alleges that the 
Department only investigated First 
quarter 1981 data on Hanna's sales and 
average employment and aggregate U.S. 
imports of pig Iron. The union also 
makes a claim concerning the adequacy 
of the Department's survey since they 
allege that the Department's survey is 
based on first time users of pig iron and 
neglected Hanna's customers who have 
used imports continuously over the 
years. 

The Department does not see that the 
claims set forth by the union would 
warrant a reversal. Since workers at 
Hanna's Buffalo. New York facility were 
already under certification when the 
worker petition was filed. TA-W-4281 


expired on fanaury 9.1981. the relevant 
period for the Department to Investigate 
was the first quarter of 1981. Hanna's 
production and average employment 
increased while U.S. imports of 
merchant pig iron decreased in the first 
quarter of 1981 compared to the same 
quarter of 1980. Sales increased slightly 
In the first quarter of 198t compared to 
the immediately preceding quarter in 
196a Recognizing that one qimrter is a 
fairly brief period, the Department 
would point out that aggregrate imports 
of mert^ant pig iron actually decreased 
in 1980 and in the first quarter of 1981 
decreased again, both absolutely and 
relative to domestic production, 
compared to the first quarter of 1900. 

The Department questions the union's 
allegation concerning the adequacy of 
the Department's survey. The 
Deportment's survey of Hanna's 
customers covered the period from 
January 1.1979. through March 31. 1981. 
This survey, which represented a 
substantial part of Hanna's 1980 sales 
decline, showed that overall the 
r^spon^ng customers' purchases of 
Imports declined in 1980 compared to 
1979 and. again, in the first quarter of 
1981 compared to the same period in 
196a (The Department notes that its 
survey of Hanna's customers for worker 
petition TA-W-4281 received on 
October 17. 1978 covered the period 
from January 1.1976 tlirough the first ten 
months of 1978.) 

Conclusion 

After review of the application and 
the Investigative file; i conclude that 
there has been no error or 
misinterpretation of the law whicli 
would justify reconsideration of the 
Department of Labor's prior decision. 
The application is. therefore, denied. 

Signed at Washington. D.C, this etli day of 
October 1981. 

Robert 9. Keoyoo. 

Deputy Director, Office of Program 
Management Unemployment Instirance 
Service. 

(nt Ooc nM 
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lTA-W-9e731 

Michigan Ptating and Stamping. Grand 
Rapids, Michigan; Notice of Negative 
Determination on Reconsideration 

On August 6.1981. the Department 
made an Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers at Michigan Plating and 
Stamping's plant in Grand Rapids. 
Michigan, lliis determination was 
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published in the Federal Regbter on 
AustiBl 14.1981, (46 FR 41232). 

The union claims that Canadian 
production of auto bumpers adversely 
affected production at Miditgan Planting 
and Stamping (\fP&S) in Grand Rapids, 
Michigan, A Canadian plant in Oshawa. 
Ontario, belon^ng to a domestic 
competitor is alleged to have taken 
much of the bumper business away from 
MP&S. This allegation Is predicate 
upon the fact that when the domestic 
competitor's plant in Canada ceased 
production in September 1960 much of 
the "lost'* production was returned to 
MPAS. 

On reconsideration, the Department 
found that the Canadian facility 
produced auto bumpers mainly for the 
Chrysler Corporation which was a 
customer of MPAS but svith insignificant 
purchaaea of auto bumpers in 1976,1979 
and 198a 

Of the sixteen bumpers types 
enumerated by the union as being 
picked up by MPAS upon the demise of 
the Canadian operation, eleven are 
Chrysler Corporation bumpers and five 
are Ford Motor Company aluminum 
bumpers, MPAS never made any of 
these bumpers before obtaining this new 
business upon the closure of the 
Canadian plant Actually. MPAS never 
had any significant Clir^'sler business 
during the investigative period. The MY 
1980 decline in auto bumper production 
at MPAS was larely the restilt of the 
decline in the Ford Motor Company's 
auto production, especially at the 
Wixoixi, Michigan, assembly plant 
where Lincoln and Mark V autos are 
built 

U.S. iroporta of auto bumpers 
decreased absolutely in 1979 compared 
to 1978 and in 1980 compared to 1979. 
The Department's survey of MPAS's 
customers showed that the respondents 
either did not import auto bumpers or 
that imported auto bumpers where not a 
substantial pitiportion of their overall 
bumper purchases. Some customers 
indicated that the level of producjtion of 
new cars, for which MPAS supplied 
bumpers, declined in MY 1980 compared 
to MY 1979. This decline In auto 
production reduced the demand for 
bumpers produced by MPAS. 

The union also pointed out that MPAS 
had a substantial level of business from 
MY 1974 through MY 1977 with a 
customer who was also a customer of 
the Caimdian plant. However, the 
Department's focus must be centered on 
the period from 1978 through 1980 since 
DO certification can cover worker 
separations occurring more than one 
year before the petition date, which in 
this case is June 23.1980. The 
Department's authority stems from 


Section 223(b)(1) of the Trade Act of 
1974 which defines the one year rule. 

Cooduston 

After reconsideration, 1 reaffirm the 
original denial of ebgibillty to apply for 
adjustment assistance to workers and 
former workers of Michigan Planting 
and Stamping, Grand Rapids, Michigan. 

Signed at Washington. D.C., this dth day of 
October 1981. 

Robert & Kanyoo, 

Deputy Director, Office of Program 
Management Unemployment Insurance 
Service. 
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Pension and Welfare Benefit Programs 

(AppScaUon No. D*2569) 

Proposed Exemption for Certain 
Transactions involving the BMC 
Pathok>gy Group, PJL, Employees' 
Pension Plan Located In Birmingham, 

Ala. 

ACCNCV: Pension and welfare benefit 
programs. Labor. 

action: Notice of proposed exemption, 

summahv: This document contains a 
notice of pendency before the 
Department of Lal^r (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1934 (the ^ 
Code). The proposed exemption would 
exempt (1) the proposed sale of an 
Improved pared of real property (the 
Property) to Or. Arthur S Ludwig's fDr. 
Ludwig) directed investment account 
(the Account) in the BMC Pathology 
Group. Pu\. Employees Pension Plan 
(the ^an) by Dr. Ludwig, a party in 
interest with respect to the Plan: (2) the 
proposed leaseback of the Property by 
the Plan on behalf of the Account to 
Ludwig: and (3) a guarantee by Dr. 
Ludwig to the ^an with respect to the 
future disposition of the Property by the 
Plan. The proposed exemption, if 
granted, would affect Dr, Ludwig, the 
Account, the Plan and any other persons 
participating in the proposed 
transactions. 

date: Written comments and requests 
for a public hearing must be received by 
the Department on or before November 
23,1981, 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 


4528, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington. 
D.C 20216, Attention: Application No. 
D~2S69. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue, N.W., Washington. 
D.C 20216. 

FOR FURTHER rNFORMATlON CONTACT: 

Mr. David Stander of the Department, 
telephone (202) 523-6881. (This is not a 
toll-free number.) 

suPFtaiyiENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of on application for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, oy reason of section 4975(c)(1) 
(A) through (£) of the Code. The 
proposed exemption was requested in 
an application filed on behalf of Dr. 
Ludwig, pursiiant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). Effeclivo 
December 31,1976, section 102 of 
Reofganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1078) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
request^ to the Secretary of Labor, 
Therefore, this notice of pendency is 
issued solely by the OepartmenL 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption wUch are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a defined contribution 
money purchase plan providing for 
individually directed accounts. As of 
September 30,1980, the Plan had total 
assets of approximately $16 mill Ion and 
ten (10) participants. Or. Ludwig is a 
fully vested participant in the Plan and 
may direct the trustee of the Man, the 
First National Bank of Birmingham (the 
Trustee), to invest the assets of his 
Account Dr. Lndwig's Account totals 
approximately $285,00a 

2. The BMC Pathology Croup. PA, 

(the Employer) is the Plan sponsor. The 
Employer is engaged in the practice of 
pathology in the Birmingham, Alabama 
area. Dr. Ludwig is an employee, 
director and 16 percent shar^older of 
the Employer, 
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а. The Property consists of 48.9 acres 
of timber and pasture land and is 
improved by two small dwelling 
structures. Approximately 40 acres of 
the Property is pasture land. The 
Property is known as the Old Durbin 
Farm and is located in Shelby County, 
Alabama, approximately 3.tf miles south 
of Alabaster. Alabama and 
approximately 21 miles south of 
downtown Birmingham. 

4. Ludwig proposes to direct the 
Trustee to purchase the Property for his 
Account and then leaseback (the Lease) 
such Property. The Property will be sold 
tree and clear of any mortgages, liens, or 
encumbrances except for a i^t of way 
granted to the Alabama Power 
Company. Mr. Charles N. Zanaty, SRA, 
CRA, an independent appraiser, 
determined that as of January 30.1981, 
the Property had a fair market value of 
$184,000. Mr .Zanaty represents that doe 
to the existence and completion of 
interstate hi^ways in the area of the 
Property and the continuing expansion 
of the Birmingham metropolitan area 
southward in the direction of the 
Property, values in such area are 
expected to increase in value. 

5. Upon purchase of the Property the 
Plan, on behalf of the Account, intends 
to enter into the Lease vdtb Dr. Ludwig. 
The Lease provides for an initial term of 
ten years with an option to renew for 
two additional two year terms. The 
Lease will be "absolute net" as the Plan 
as lessor will not be required to provide 
any services or incur any expenses with 
regard to the Property. Dr. Ludwig as 
lessee will maintain insurance coverage 
on the Property. 

б. Mr. Larry E. Cain, a real estate 
broker locat^ in Montevallo, Alabama, 
represents that, as of January 16.1981, 
the fair rental value of the two dwelling 
structures on the Property was $325 per 
month. Mr. Leo G. Cober, a county agent 
coordinator for the Alabama 
Cooperative Extension Service, 
represents that, as of January 16.1981, 
the fair and equitable land rent in 
Shelby County, for the purpose of 
growing beef cattle, is $14 per acre. Dr. 
Ludwig proposes to pay Initial rental to 
the Plan of $18,000 a year which is 
represented to be an amoimt no less 
than the Property’s estimated fair 
market rental value. This initial rental 
would provide Dr. Ludwig’s Account a ^ 
rate of return on the Property of 
approximately 9.7%. The rental payable 
will be adjusted every three years to the 
higher of the preceding rental or the then 
appraised fair market rental value of the 
Property. The applicant represents that 
the proposed transactions will not cause 
the annual additions to the Account to 


exceed the limitations of section 415 of 
the Code. 

7. Dr. Ludwig represents that if the 
Plan, on behalf of the Account, sells the 
Property to a bona fide purchaser for a 
price (^les Price) which is less than the 
fair market value of the Property when 
originally sold to the Plan, he will 
contribute to his Account an amount 
equal to the difference between the 
Sales Price and the fair market value of 
the Property when originally sold to the 
Plan. 

a Mr. Stanley E. Goodwin, a 
consultant experienced in employee 
benefit plans, has reviewed the 
proposed transactions and has 
represented that he will supervise and 
monitor the terms and conditions of the 
Lease. Mr. Goodwin will obtain 
professional advice with respect to the 
valuation of the Property and 
appropriate Lease provisions. 

0. In summary, the applicant 
represents that the proposed 
transactions satisfy the statutory criteria 
of section 408(a) of the Act because (a) 
the Property is to be sold to the Plan at 
its apprais^ fair market value: (b) the 
Property is expected to increase in 
value; (c) the initial rental to be received 
by the Plan is represented to be no less 
than the Property’s fair market rental 
value and will be adjusted every three 
years to the higher oLthe preceding 
rental or the then appraised fair market 
rental value of the Property: (d) the only 
assets of the Plan whi^ vM be affected 
by the proposed transactions will be 
fi^m Dr. Ludwig’s Account and he has 
directed that the proposed transactions 
be consummmated* and (e) an 
independent party will monitor and 
supervise the terms and conditions of 
the Lease. 

Tax Consequences of Transaction 

The Department of the Treasury has 
determined that if a transaction l^tween 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan either paying 
less than or receiving more than fair 
market value, such excess may be 
considered to be a contribution by the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Code, 
Inducting sections 4(n(a)(4), 404 and 415. 

Notice to Interested Persons 

Because Dr. Ludwig’s Account will be 
the only Plan assets involved in the 
proposed transactions it has been 
determined that there is no need to 
distribute the notice of pendency to 
interested persons. 


General Information 

The attention of interested persons Is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4075(cH2) 
of the Code docs not relieve a fidudary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fidudary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fidudary to discharge his duties 
respecting the plan solely in the interest 
of the partidpants and bonefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exdusive benefit of the employees of the 
employer maintaining the plan and their 
benefidaries: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 408(b)(3) of the 
Act and section 4075(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
partidpants and beneficiaries and 
protective of the rights of partidpants 
and benefidaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
Is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transactiorL 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a bearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 
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PropoMd Exemption 

Based on the facta and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
406(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 26.1975). If the 
exemption is grante<i the restrictions of 
secUons 406(a), 406rb)(l) and 40e(bj(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to (1) the proposed sale of the Property 
by Dr. Ludwig to his Account in the 
Plan: (2) the proposed Lease of the 
Property by the Plan, on behalf of the 
Account to Dr. Ludwig: and (3) the 
guarantee by Dr. Lud%vig to the Plan, on 
behalf of the Account with regard to the 
future disposition of the Property; 
provided that (a) the sales price of the 
Property is not leas than its fair market 
value on the date of sale; and (b) the 
reotal received by the Plan from the 
Property throughout the terms of the 
Lease is not less than the Property's fair 
market rental value. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C, this 14th day 
of Oriober 1961. 

Un D. Lanoff, 

AJmtnlMtniar, PenBion and Welfare Benefit 
Programe, Labor^Management Serrices 
AdmiaiMitvtion, Deportment of Lobar. 

PV Doe. MS Mn| 

BXUNO COOC 


{Application No. 0-2731] 

Proposed Exenfiptlon for Certain 
Transactioos Involving the Bermo. Inc. 
Profit Sharing Plan Located In 
Marshall, Minn. 

agency: Pension and Welfare Benefit 
Program. Labor. 

ACTION: Notice of proposed exemption. 

summahy; This document contains a 
notice of pendency before the 
Department of Lal^r (the Department) 
of a proposed exemption from certain of 
Ihe prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1074 (the Act) and the 
internal Revenue Code of 1954 (the 
Code). The proposed temporary 


exemption would exempt (1) for a period 
of Hve years, the proposed loans (the 
Loans) of money by the Bermo, Inc. 

Profit Sharing Plan (the Plan) to Bermo, 
Inc. (the Employer), the sponsor of the 
Plan and (2) the guarantee of the 
obligation of the Employer in such Loans 
by Fred P. Berdass (^rdass), a party in 
interest with respect to the Han. The 
proposed exemption, if granted, would 
affect Ihe plan, the Employer, Berdass 
and other persons participating in the 
proposed transactions. 

DATES: Written comments and requests 
for a Public hearing must be received by 
the department on or before November 
3a 1981. 

AODHESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
452a U.S. Department of Labor, 200 
Constitution Avenue. N.W^ Washington. 
D.C. 202ia Attention: Application No. 
D-2731. The application for exemption 
and the comments received will be 
available for public inspection In the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT; 

Richard Small of the Department 
telephone (202) 523-6861. (This is not a 
toll &ee number.) 

SUPPtiZMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the employer, 
pursuant to section 40B(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 26,1975). Effective December 31. 
1978, section 102 of Reorganization Plan 
No. 4 of 1970 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. *rhercrore. this 
notice of pendency is issued solely by 
the Department 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 


with the Department for the complete 
representations of the applicant 

1. The Plan is a defin^ contribution 
plan which as of April 1,1981 had 19 
partidpants and assets of $711,101. 
Richfield Bank and Trust Company (the 
Trxistee) of Richfield. Minnesota is the 
Trustee of the Plan. The Employer is a 
dosely held corporation in the metal- 
stamping business. The shareholders of 
the Einployer are Berdass and his wife. 

In the regular course of its business, the 
Employer purchases machinery 
(Machinery) and equipment (^uipment) 
for its operatioos. f^sently, the 
purchase of such Machinery and 
Equipment is financed through the 
Trustee which charges the Employer the 
Trustee's prevailing prime rate of 
interest 

2. The Employer Is requesting an 
exemption to allow the Plan, for a period 
of five years to make Loans on a 
recurring basis to the Employer. The five 
year period would begin on the date the 
exemption for the proposed transactions 
is published in the Fe^ral Register. The 
proceeds from the Loans would be used 
by the Company to purchase the 
Machinery and Equipment Each loan 
would b^subject to the following 
conditions: 

(a) All Machinery and Equipment 
purchase will be new. 

(b) Each Loan will be collateralized by 
a promissory note and a security 
agreement 

(c) Each Loan will have a first lien on 
the purchased Machinery or Equipment 
and in addition will be collateralized by 
s{>ecific Equipment or assets which are 
owned by the Employer, such that at all 
tiroes ea^ Loan ^l be collateralized in 
an amount at least equal to 150% of the 
outstanding balance of such Loan. 

(d) No Loan will exceed 80% of the 
purchase price of the Machinery or 
Equipment financed, excluding tax and 
transportation costs. 

(e) The maximum length of any Loan 
will be 48 months. 

(f) The interest rate on the Loans will 
be fixed at a rate 1% above the 
prevailing prime rate of the Trustee. 

(g) At the time of its making, no Loan, 
together with the outstanding balances 
on other Loans will exceed 25% of the 
market value of the assets of the Plan. 

(h) The Employer will adequately 
insure the Machinery and Equipment 
and all other collateral against fire and 
all other relevant hazards with the Plan 
being named the beneficiary of the 
insurance. 

(i) Each Loan will be personally 
guaranteed by Berdass. 

3. Prior to the Plan entering into any 
Loan, an independent fidudary, the 
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Western Bank and Trust Co. (the Bank) 
of Marshall. Minnesota must certify that 
such Loan will be an appropriate 
investment for the Plan and that the 
terms of such Loan are at least equal to 
those which the Plan could receive in a 
similar transaction with an unrelated 
party. The Bank will also be responsible 
for determining the appropriate 
collateral for the Loans; and for 
monitoring the fair market value of the 
collateral used in securing the Loans: for 
monitoring the payments on the Loans; 
and enforcing the terms and conditions 
of the Loans on the Plan’s behalf. The 
Bank represents that It has reviewed the 
personal financial statements of 
Berdass, and represents that Berdass 
has the financial ability to personally 
assure repayment of all the Loans. In 
addition, the Trustee has certified that 
the Loans are in the best interests of the 
Plan. 

4. In summary, the applicant 
represents that the proposed 
transactions will meet the statutory 
criteria of section 406(a) of the Act 
because: 

(a) The Trustee of the Plan represents 
that the Loans will be in the best 
interests of the Plan; 

(b) The Loans will be approved and 
monitored by an independent fiduciary; 

(c) The Plans will receive a high rate 
of return on their investments; 

(d) The Loans will be secured at all 
times at 150 percent of the outstanding 
balance of the Loans and by the 
personal guarantee of the principal 
owner of the Employer; and 

(e) The exemption will be for a five 
year period. 

Notice to Interested Persons 

Within ten days of its publication in 
the Federal Register, a copy of the notice 
of pendency and a statement advising 
participants and beneficiaries of the 
Plan advising them of their right to 
comment will be posted at the 
Employer’s principal place of business 
in the places used for labor relations 
matters. The same information will be 
mailed within the above stated ten day 
period to ail teminated participants and 
beneficiaries who have the ri^t to 
receive benefits. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 


which the exemption does not apply and 
the genera! fidudary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fidudary to ^scharge his duties 
respecting the plan solely in the interest 
of die participants and benefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exdusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) ’The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must ^d that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
partidpants and benefidaries and 
protective of the rights of partidpants 
and benefidaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 

Furthermore, the fact that a 
transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
40S(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR18471, April 28,1975). If the 
exemption is granted the restrictions of 


section 406(a). 406(b)(1) and 406(b)(2) of 
the act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (£) of the Code shall not apply 

(1) for a period of five years to the I^ans 
by the Plan to the Employer provided 
that the terms and conditions of the 
Loans are at least equal to those which 
the Plan could receive in a similar 
transaction with an unrelated party; and 

(2) to the personal guarantee of the 
obligation of the Employer in such Loans 
by Berdass. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C, this 14th day 
of October 1981. 

Un D. Laoolf, 

Admw/stTvtor» Pension and Welfare Benefit 
Programs, Labor-Management Service 
Administration, Deportment of Labor, 
pilDoc.«l>9Q3S7nM 10-tSSl:a45ui| 
anjjNO coot 4Sis-»-m 


(Application No. D-25911 

Proposed Exemption for Certain 
Transactions Involving the Charles O. 
Bruce, Jr,« M.D., P.S.C. Pension Trust 
Located In Louisvilie, Ky. 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of proposed exemption. 


summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed sale of an 
improved parcel of property (the 
Property) by the Charles O. Bruce. Jr., 
M.D., P.S.C Pension Trust (the Plan) to 
Dr. Charles O. Bruce, Jr. (Dr. Bruce), a 
party in Interest with respect to the Plan. 
The proposed exemption, if granted, 
would affect the Plan, Dr. Bruce, and 
any other persons participating in the 
proposed transaction. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department on or before December 
2,1981. 
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address: All written commenls and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
452S» U.S. Department of Labor, 200 
Constitution Avenue NW„ Washington, 
D.C. 20216, Attention; Application No, 
rV2501, The application for exemption 
and the comments received will he 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor. Room N-4677,200 
ConsUtudon Avenue, N.W„ Washington, 
DC 20216, 

FOR FURTHER INFORMATION CONTACT: 

Mr. David Slander of the Department 
telephone (202) 523-6881, (This is not a 
tolhfree number.) 

SURPLEMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (C) of the Code. The 
proposed exemption was requested in 
an application Bled on behalf of the 
Plan, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth In ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). Effective 
Dt'cembtf 31,1978, section 102 of 
RL^organization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarizM below. Interested persons 
are referred to the application of file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a dcfln^ benefit plan 
with three participants. The Plan 
partidpantB are Dr. & Mrs. Bruce and 
their son Charles O. Bruce, HL MJ). The 
Plan sponsor is Charles O. Bruce. Jr., 
M.D., P.S,C., a corporation engaged In 
the practice of medicine. Dr. Bruce is a 
principal of the Plan sponsor and a 
participant and sole trustee of the Plan. 
As of December 31,1980, the Plan had 
net assets of approximately $288,460., 

2. On May 24,1971, the Plan, seeking 
to diversify its assets, purchased the 
Property from an unrelated third party 
for S25,000. The Property is Improved by 


a single family residence and is located 
at 127 South Sherrin Avenue in St 
Matthews, Kentucky, a suburb of 
Louisville. Since acquisition the Property 
has been leased to unrelated third 
parties and has generated net income of 
approximately ^7,400. This amount 
represents a rate of return on the initial 
value of the Property of approximately 
11 percent. The Property Is located 
proximate to other property owned by 
Dr. Bruce. 

3. The Plan is presently in the process 
of being terminated and therefore seeks 
an exemption to sell the Property to Dr. 
Bruce, Mr. Clarence A. Boyles, a 
Certified Property Manager Independent 
of Dr. Bruce and the Plan sponsor has 
determined that as of June 23,1981. the 
Property had a fair market value of 
$50,000. Mr. Boyles represents that the 
value of the Property to Dr, Bruce Is not 
greater than its appraised fair market 
value. The sale will be for cash and no 
sales commission will be involved in the 
transaction. The sale of the Property will 
enable the Plan to more effectively 
distribute its assets to its participants. 

4. In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act because (a) the sale 
will enable the Plan to more effectively 
distribute its assets and allow the 
complete liquidation of Plan assets to 
Plan participants; (b) the sale will be a 
one-time transaction for cash: (c) the 
Plan will receive the fair market value of 
the Property as determined by an 
independent appraiser, (d) the Plan will 
not incur any expenses with respect to 
the sale: and (e) the trustee of the Plan 
represents^at the proposed transaction 
is in the best interests of the Plan and its 
participants and beneficiaries. 

Notice to Interested Persons 

Within 10 days of publication in the 
Federal Register, notice of the pending 
exemption will be provided by hand 
delivery or registered mail to the 
participants of the Plam The notice will 
include a copy of the notice of proposed 
exemption as published in the Fediaral 
Register and will inform each recipient 
of his right to comment on or request a 
hearing regarding the pending 
exemption. 

General Infomutioo 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
Bubiect of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 


prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the AcL 
which among other things require a 
fiduciary to ^scharge his duties 
respecting the plan solely in the interest 
of tile participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
bcnoficiaries: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2] of the Code, the 
Department must ^d that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
partidpanis and beneficiaries and 
protective of the rights of participants 
and benefidories of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
inducting statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
Is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written cxiimnents or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
Interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 497S(c](2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption Is granted the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
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the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the cash sale of the Property by the 
Plan to Dr. Bruce for $50,000 provided 
that this amount is not less than the fair 
market value of the Property on the date 
of sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C.. this 14th day 
of October, 1961. 

Ian D. Lanoff. 

Adminhtrvtor, Pension and Welfare Benefit 
Programs Labor-Management Seryices 
Administration, Department of Labor. 

(FR Doc riM ass «m) 

SfUINO COOC if 10-7S-M 


(AppUcatlon No. D<>23091 

Proposed Exemption for Certain 
Transactions Invotving the Donald B. 
French Profit Sharing Plan and Trust 
Located In Chicago, III. 

agency: Pension and Welfare benefit 
Programs. Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Lal^r (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the leasing of an art portfolio 
(the Art Portfolio) by the Donald B. 
French Profit Sharing Plan and Trust 
(the Plan) to Mr. Doi^d B. French (Mr. 
French), a disqualified person with 
respect to the Plan. Since Mr. French is a 
sole proprietor with no common-law 
employees and is. therefore, the only 
participant in the Plan, there is no 
jurisdiction under Title 1 of the 
Employee Retirement Income Security 
Act of 1974 (the Act) pursuant to 29 CFR 
2510.3-3(b). However, there is 
jurisdiction under Title U of the Act by 
reason of section 4975 of the Code. The 
proposed exemption, if granted, would 
affect Mr. French, the Plan, the trustee 
and other persons participating in the 
proposed transaction. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
November 23.1981. 


address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the OfHce of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room O 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 201216, Attention: Application No. 
D-2309. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S, 
Department of Labor. Room N-4e77,200 
Constitution Avenue, N.W^ Washington. 
D.C 20216 

FOR FURTHER iNFORMATION CONTACT: 

Ms. (an Broady of the Department of 
Labor, telephone (202) 523-7222. (This is 
not a toll-froe number.) 

SURPUEMENTARY INFORMATION: Notice IS 
hereby given of the pendency before the 
Department of an application for 
exemption from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application Hied jointly by Mr, 

French and the Plan trustee, pursuant to 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
Rev, Proc. 75-26 1975-1 CB. 722. 
Effective December 31,1976 section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
request^ to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on Hie 
with the Department for the complete 
representations of the applicant 

1. The Plan is a defined contribution 
plan, established by the Ford City Bank 
and Trust Company of Chicago, Illinois 
(Ford City) and adopted by Donald B. 
French (the Employer) on August 14, 
1980. The Plan is a plan for self- 
employed individuals. Mr, French is the 
sole participant in the Plan and Ford 
City serves as the Plan trustee. Prior to 
Ford City’s assumption of fiduciary 
duties. Plan assets were held by the Paul 
Revere Variable Insurance Company of 
Chicago. Illinois (Paul Revere). As of 
June 30,1960, the time during which Paul 
Revere was the Plan custodian. Plan 
assets totaled $17,557.36 and consisted 
of investments in insurance contracts of 
Paul Revere. Since September 1,1980, 


Plan assets have been diversified into 
cash, numismatic investments and art 
work. 

2. The Employer is an unincorporated 
sole proprietorship located in Lombard. 
Illinois. The Employer is engaged in the 
sale of insurance products to individuals 
and business entities in the State of 
Ulinols. The Employer also provides 
insurance brokerage services. 

3. On September 19,1980, Ford City 
acquired, at the direction of the 
Employer, the Art Portfolio as a Plan 
investment. The Art Portfolio was 
purchased from Pine Arts Investments, 
Inc. of Chicago. Illinois (an unrelated 
third party) for $5,000. T^e Art Portfolio 
U more specifically described as the 
"Medicine Men Portfolio" by artist John 
Doyle. It consists of ten handsigned and 
numbered lithographs and ten 
monochromatic proofs which are also 
signed by the artist and numbered. At 
present, the Art Portfolio is held in trust 
by Ford City. 

4. Mr. fan Mitchell (Mr. Mitchell) of 
Skokie. Illinois, who is an independent 
art dealer with more than fifteen years 
of experience in the art consulting and 
appraisal business, placed the value of 
the Art Portfolio on August 1.1980 at 
$12,000 and on November 16 1980 at 
$5,000. To clarify the discrepancy in the 
values given the artwork, hlr. Mitchell 
explained in a letter of February 26.1980 
that the purpose of the first appraisal 
was to value the Art Portfolio for 
insurance purposes in the event it was 
lost or stolen. Thus, the $12,000 
valuation represents the replacement 
value of the artwork. According to Mr. 
Mitchell, the $5,000 value given the 
artwork at the time of the second 
appraisal represents its fair market 
value If it were sold at auction or to an 
art dealer on a wholesale basis. Thus, 
the second appraised value represents a 
liquidation of the artwork in the 
marketplace. 

5. Mr. French wishes to display the 
Art Portfolio on his business premises. 
Therefore, he is requesting on exemption 
in order to lease the artwork from the 
Plan (the Lease). The Lease, which is a 
"net” lease, will be in effect for an initial 
term of one year at a monthly rental of 
$50, payable to Ford City. The Lease 
may be renewed at an adjusted rental 
for up to fifteen years beyond the Initial 
term. Mr. French it responsible for 
paying all expenses incidental to such 
Lease and insuring the Art Portfolio. The 
premium for the insurance will be based 
upon the replacement value of the 
artwork. Assuming there is no default, 
Mr. French Is to return the Art Portfolio 
to the Plan upon termination of the 
Lease. 
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6, The rental value for the Lease has 
been determined by Ford City based 
upon its experience in the trust 
investment field. In addition. Ford City 
has consulted with Mr. Mitchell on the 
specific rental fee and other terms of the 
Lease. Ford City is to continue to consult 
with Mr. Mitchell annually regarding the 
appropriate rental fee. 

7. Ford City has been designated as 
the independent fiduciary with respect 
to the proposed Lease. Ford City 
represents it has no other commercial 
relationship with Mr. French other than 
its being the existing Plan trustee. Ford 
City believes the transaction is in the 
best interests of the Plan, its sole 
participant and his beneficiaries. Ford 
Qty represents it will be responsible for. 
monitoring the terms and provisions of 
the Lease; verifying that the rent is 
timely paid and that the insurance Is 
adequate; and obtaining qualified 
appraisals of the Art Portfolio on an 
annual basis and adjusting the rent 
accordingly. Ford City also represents it 
has the authority to terminate the Lease 
and to take any and all actions 
necessary to protect the Interests of the 
Plan Including its participant and 
beneficiaries. 

a. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria under 
secthm 497S(c)(2) of the Code because: 

(a) the Lease will provide the Plan with 
an Investment producing a favorable 
rate of return; (b) the monthly rental 
charged by the Plan is based on the fair 
market rental value as determined by 
Ford City and a qualified independent 
appraiser; (c) Mr. French has agreed to 
insure the Art Portfolio and name the 
Plan as the beneficiary of the insurance 
policy: (d) Mr. French will bear all 
expenses incidentol to the Lease; (e) 

Ford City, as the independent fiduciary, 
has reviewed the terms of the Lease and 
has stated It would be in the best 
interests of the Plan and its participant 
and beneficiaries to enter into the Lease; 
(f) Ford City has exclusive authority and 
discretion to monitor the proposed 
Lease to ensure compliance with its 
terms and conditions; and (g) the only 
participant affected by the proposed 
transaction is Mr. French and he desires 
that the transaction bo consummated. 

Notice to Interested Persons 

It has been determined that there is no 
need to distribute the notice of 
pendency to interested persons since 
Mr. French is the sole participant in the 
Plan and the only employee of the 
Employer. 


General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
4975(c)(2) of the Code does not relieve a 
fldudary or other party In interest or 
disqualified person from certain other 
provisions of the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply; nor 
does it affect the requirement of se^on 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 4975(c)(1)(F) of 
the Code: 

(3) Before an exemption may be 
granted under section 4975(c)(2) of the 
Code, the Departmeht must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of, any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction Is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
virill be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth In Rev. 
Proc. 75-20,1975-1 C.B. 722. If the 
exemption is granted, the sanctions 
resulting fiom the application of section 
4975 of the Code, by reason of sectiorf 


4975(c)(1) (A) through (E) of the Code 
stiall not apply to the leasing of the Art 
Portfolio by the Plan to Mr. French, 
provided that the terms and conditions 
of such Lease are and will remain at 
least as favorable to the Plan as those it 
could obtain from an unrelated third 
party. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C.. this 14th day 
of October, 1961. 

Un D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Manogement Services 
Administration. US^ Department of Labor, 
fPS Doc il-JOBMPUMi K^ta-ai:»«s Mil 
■ItUNQ COOC MlO-ft-H 


(Prohibited Transaction Exemption SI-93; 
Exemption Application Na 0-261S] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Phelps Dodge Corporation Retirement 
Plan for Salaried Employees Located 
In New York. N.Y. 

aoency: Pension and Welfare Benefit 
Programs. Labor. 

action: Grant of individual exemption. 

summary: This exemption permits, 
effective September 14,1981, (1) the 
contribution of an 81 acre parcel of 
improved real property situated in South 
Brunswick, New Jersey, (the Property) to 
the Phelps Dodge Corporation 
Retirement Plan for Salaried Employees 
(the Plan) by Phelps Dodge Industries, 
Inc. (PDI), a party in interest wUh 
resp^ to the Plan; (2) a guarantee by 
PDI or Phelps Dodge Corporation (PDC), 
the plan sponsor, with respect to the 
future disposition of the Property by the 
Plan; and (3) a guarantee by TOI to the 
Plan %vith regai^ to certain obligations 
of the lessee (the Lessee) under a lease 
of the Property (the Lease) from the 
Plan. The Lessee, Uniroyal, Inc., Is not 
directly nor indirectly affiliated with 
PDL PDC or any of its affiliates, or the 
Plan trustee. 

EF F E CTIVE DATE: This exemption is 
effective September 14,1081. 

FOR FURTHER INFORMATION CONTACT: 
Mr. David Stander of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
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Constitution Avenue. N.W.. Washington. 
D.C 20216. (202) S23-8881. (ThU is not a 
toll-free number.) 

SUPPtEltENTARV IKfORMATION: On 
Augtist 7,1981. notice was published In 
the Federal Register (40 FR 40353) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406(bKl) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from ^e 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for the above- 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department In Washington, D.C, The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was provided to interested persons in 
accordance with the requirements set 
forth in the notice. No requests for a 
hearing were received by the 
Department. 

Three public comments were received 
by the Department. Two commentators 
requested further information as to 
whether the proposed transactions 
would affect their pension benefits. The 
Department contacted each 
commentator and Informed them that 
the proposed transactions will not affect 
the amount of retirement benefits that 
they presently receive from the Plan. 

The commentators then stated that they 
had no objection to the granting of the 
exemption. The third commentator 
requested that the Department give final 
approval of the proposed transactions. 

After publication of the notice of 
pendency the applicant contacted the 
Department and requested that the final 
grant of an exemption be retroactive to 
September 14.1961. The applicant 
requests final exemptive relief be 
effective prior to the expiration of the 
comment period, September 15.1981. so 
that the contribution may be reflected 
on PDFs Federal income tax return for 
the 1960 taxable year. The applicant 
recognkes the possible tax liability 
under section 4975 of the Code by 
effecting the transactions prior to the 


grant of a final exemption. The 
Department notes this change and has 
determined that such does not reflect on 
the merits of the exemption. The 
Department hereby incorporates such 
change into this flna] grant. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978. section 102 
of Reofganizalion Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to Issue exemptions of the type 
proposed to the Secret^ of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction Is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of ^e Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption Is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecUr^ the plan solely in the Interest 
of the participants and bcneficielries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) T^s exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
whic is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and section 497S(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28.1975). and based upon the 


entire record, the Department makes the 
following determinations: 

(a) The exemption is administrativ'ely 
feasible; 

(b) It is In the interests of the Plan and 
of its participants end beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a). 406lb)(l] and 406{bH2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 497S(c)(l) (A) 
through (E) of the Code, shall not apply, 
effective ^ptember 14.1981, to (1) the 
contribution of the Property subject to 
the Lease by PDf to the Plan provided 
the contribution Is valued at fair market 
value on the date contributed: (2) the 
guarantee by PDI or PDC to repurchase 
the Property at a price not less than the 
contribution value of the Property If the 
Plan cannot realize such amount upon a 
subsequent sale of the Property 
provided the amount received by the 
Plan under the repurchase agreement is 
not less than the fair market value of the 
Property on the date repurchased; and 
(3) the guarantee by PDI to the Plan with 
regard to certain obligations of the 
Lessee under the Lease. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained In the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions which are the subject 
of this exemption. 

Signed at Washington. D.C, this 14th day 
of October. 1981. 

Ian D. Laooff, 

Adminittrator, Fonsion and Welfare Benefit 
Programe, Labor-Management ^nrices 
Admjnistrodon^ Department of Labor. ^ 
im Doc nwd a4S mm\ 

aajjNQ cooe aio-is-M 


IProtilbited Transaction Exemption 81-92; 
Exemption Application Mos. 0-2483 and O- 
2487) 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Goossen Farms* Inc. Money Purchase 
Pension Trust Plan and the Goossen 
Farms* Inc. Profit Sharing Plan Located 
In Oinuba, Calif. 

AGENCY: Pension and Welfare Benefit 
Programs. Labor. % 

ACTION: Grant of individual exemption. • 

SUMMARY: This exemption would 
exempt the cash sale of real property by 
the Goossen Farms. Inc. Money 
Purchase Pension Trust Plan and the 
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Coossen Farms, Inc. Front Sharing Plan 
(the Plan) to Messors, Ray and Virgil 
Coossen (the Pluns* trustees), parties in 
interest with respect to the Plans, 

FOe FUfTTHCn INFORMATION CONTACT: 
Alan FL Levitas of the OfOce of 
Fiduciary Standards, Pension and 
Welfare Beneht Programs, Room C- 
4520, U.S. Department of Labor. 200 
ConstHution Avenue, N.W„ Washington. 
D.C 20216, (202) 522-86S4, (This is not a 
toll-free number.) 

SI PPLEMCNTARY INFORMATION: On 
August 7,1061, notice was published in 
the Fcktoral Register (46 FR 40352) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 40e(a) and 40e(b){l) and (b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of sectioo 497^cHl) (A) 
through (E) of the Code, for the 
transaction described in an applicalion 
Bled by the Plans* trustees. The notice 
set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has complied 
ivith tiie requirements of the notification 
to mlerested persons as set forth in the 
notice of pendency. No public comments 
and no requests fbr a hearing wore 
received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^use, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
propos^ to the Secretary of Labor, 

General Information 

The attention of Interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
»<^ction 40B(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 


plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions Include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to ^scharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) l^s exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthormore. the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 497S(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and benefidacies of the 
P\bxl 

Accordingly the restrictions of section 
406(a) and 406 (b)(1) and (b)(2) of the 
Act and the sanctions resultii^ from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
t^ugh (E) of the Code, shall not apply 
to the cash sale of real property by the 
Plans to the Flans* trustees for $145,000. 
provided that this amount is not less 
than the fair market value at the time of 
sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representationa 
contained in the application are true and 
complete, and that the application 


acetirately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Wathlagton, D.C. this 14th day 
of October 1081. 

Ian D. Laooff. 

Administrator, Pisnsion and Welfare Benefit 
Programs, Labor Managemen t ^rvices 
Administration, Department of Labor, 

|FR Doe. 01-aosa PIM UMeai: anl 

WLUNQ coce aio-ss-ai 


[Prohibited Transection Exemption 81-90; 
Exemption AppUcatlon Noe. L-2403 and L- 
2SS8] 

Exemption From the Prohibitions for 
Certain Transactions Involving Hotel 
and Restaurant Employees Welfare 
and Insurance Fund and the Local ISO 
and Industry Pension Plan Located In 
Syracuse, N.Y. 

AGENCY: Pension and Welfare Benefit 
Programs. Labor. 

action: Grant of indl\idual exemption. 

summary: This exemption permits the 
transfer of funds by the Hotel and 
Restaurant Employees Welfare and 
Insurance Fund (the Fund) to the Local 
150 and Industry Pension Plan (the 
Plan). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert N. Sandler of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, N.W^ Washington. 
D.C 20216. (202) 523-6195. (this is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On {lily 
10.1981, notice was published in the 
Federal Register (46 FR 35818) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(b)(2) of the Employee 
Retirement Income Security Act of 1974 
(the Act) for the above-described 
transaction. 

The notice set forth a summary of 
facts and representations contained in 
the applications for exemption and 
referred Interested persons to the 
applications for a complete statement of 
the facts and representations. The 
applications have been available for 
public Inspection at the Department In 
Washington, D.C The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Department In addition the notice 
stated that any interested person might 
submit a written request that a public 
hearing be held relating to this 
exemption. The applicant has 
represented that a copy of the notice 
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was distributed to interested persons in 
accordance with the requirements set 
out in the proposed exemption. No 
public comments and no requests for a 
hearing were received by the 
Department. 

General Informatioo 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act does not relieve 
a fiduciary or other party in interest 
with respect to a plan to which the 
exemption is applicable from certain 
other provisions of the Act. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the act« 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act 

(2) This exemption does not extend to 
transactions prohibited under section 
406(a) and 406(b)(1) and (3) of the Act 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is. in fact, a 
prohibited transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and the procedures set forth in 
ERISA Procedure 76-1 (40 FR18471. 

April 28.1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Fund 
and the Plan and of their participants 
and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Fund and the Plan. 

Accordingly, the restrictions of 
section 406(b)(2) of the Act shall not 
apply to the transfer to the Plan of the 
Fund's accumulated reserves. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the applications are true 
and complete, and that the applications 
accurately describe all material terms of 


the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. O.C, this 14th day 
of October, 1981. 

Ian D. Lanoff, 

Administrator^ Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor, 

pH Doc. n-JOSSOFM MS ami 

mUJNO COOC 4810-2S-4I 


[ProMbtted Transaction Exemption 81-89; 
Exemption Application No. D-2181] 

Exemption From the Prohibitions for 
Certain Transactlona Involving the 
McDermott Food Brokers, Inc. Profit 
Sharing Plan Located in Albany, New 
York 

agency: Pension and Welfare Benefit 
Programs, Labor, 

action: Grant of individual exemption. 

aUMMAfrv: This exemption permits the 
loan of approximately $130,000 fiom the 
McDermott Food Brokers, Inc. Profit 
Sharing Plan (the Plan) to McDermott 
Food Brokers, Inc. (the Employer). 

FOR FURTHER INFORMATION CONTACT: 

Ms. Linda Hamilton of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, N.Wm Washington. 
D.C 20216, (202) 523-7462. (ThU U not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION; On )uly 
6,1981, notice was published in the 
Federal Register (46 FR 34871) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) and 406(b)(1) and (b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4976 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 497^c)(l)(A) 
throu^ (E) of the Code, for a 
transaction described in an application 
filed on behalf of the Plan. The notice 
set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public Inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. 


By letter of July 31,1981, the applicant 
notified the Department that nofice was 
not given to interested persons within 
the specified time period. Notice was 
not given to interested persons until 3 
days later than the time specified in the 
Notice of Pendency. Also, notice was 
given to interested persons by mail, 
rather than by enclosures in pay 
envelopes as represented in the Notice 
of Pendency. Therefore, pursuant to 
discussions with the Department, all 
interested persons were notified that the 
time period within which they could 
comment and/or request a hearing on 
the proposed exemption woud be 
extended for a one week period, until 
September 8,1981. No public comments 
and no requests for a hearing were 
received by the Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^use. 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of Interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 406(a) of the Act and section 
4975(c)(2) of ^e Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption afreet the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) l^is exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
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including statutory or administrative 
exemptions and transitional rules. 
Furthennore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(cK2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR18471, 

April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations; 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneQdaries; and 

(c) It is protective of the rights of the 
participants and beneddaries of the 
Ran. 

Accordingly the restrictions of section 
406(a) and 40^b) (1) and (2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the loan from the Plan to the 
Employer of the lesser of $130,000 or 25 
percent of Plan assets at the time the 
loan is consummated, provided that the 
terms of the loan are at least as 
favorable to the Plan as those 
obtainable in an arm*s length 
transaction with an uiuelated party. 

The availability oHhis exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material tenns 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C. this 14 tb day 
of October, 1981. 
laoD. Lanoff, 

AduiinUiratott PeoMton and Welfare Benefit 
Progrom$t Laiwi^Management S^rr/cer 
Administntion, Department of Labor. 

{FI Doc ii<ao3Si Filed io>ia-et a4s cm] 

saajMQ coot iiio-si-M 


(Prohibited Transaction Exemption 81-88; 
Exemption Application Na D-1988] 


P^xemptlon From the ProhibHIont for 
Certain Transactions Involving the Pay 
less N.W. Profit Sharing Plan Located 
In WllsonvHSe, Oreg. 

agency: Pension and Welfare Benefit 
Programs, Labor. 

actioh; Grant of individual exemption. 


summary: This exemption permits the 
contribution to the Pay Less N.W. Profit 


Sharing Plan tthe Plan) by the Pay Less 
Drug Stores fWthwest. Inc. (the 
Employer) of a master lease (the Master 
Lease] and certain parcels of real 
property (the Prope^es). 

CFFicnvE date: This exemption is 
effective April 30,1980. 

FOR FURTHER INFORMATION CONTACT: 
Louis Campagna of the Office of 
Fidudary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C 2021& (202) 523-6883. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
24,1981. notice was published in the 
Federal Register (46 FR 38185) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 497^c)(l)(A) 
through (E) of the Code, for a 
transaction described in an application 
filed by the Employer. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
Interested persons to the application for 
a complete statement of the facts and 
representations. The applcation has 
been available for public inspection at 
the Department in Washington. D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that It has complied 
with the requirements of notification to 
Interested persons as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department 

The notice of pendency was Issued 
and the exemption is being granted 
solely by the Department because, 
effective DecemW 31.1978, section 102 
of Reorganixation Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons Is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 


4975(c)(2) of the Code does not relieve a 
fiducial or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fidudaiy responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the partidpants and benefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1](B] of 
the Act nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
benefidaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) l^is exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
induding statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and baaed upon the 
entire record, the Department makes the 
following determineUons: 

(a) The exemption is administratively 
feasible; 

(b) It is the interests of the Plan and of 
its partidpants and benefidaries; and 

(c) It is protective of the rights of the 
partidpants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a). 406(b)(1) and 4060>)(2) of the Act 
and the sanctions resulting fi^m the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the contribution on April 30,1980 of 
the Master Lease and the Properties by 
the Employer to the Plan, provided that: 
(1) the Employer's federal tax deduction 
for the contribution of the Master Lease 
and the Properties was not greater than 
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their fair market values on the date of 
contribution: and (2) the contribution of 
the Master Lease and Properties was 
valued at their fair market values by the 
Plan on the date of contribution. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C, this 14 th day 
of October. 1961. 

Ian D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor, 

(FX Ooc. n-xnu FV)«d tO-ia-tt: a45 am] 

MajNQ oooe 4S1»-2»4I 


(Application No. D-1572] 

Proposed Exemption for Certain 
Transactions Involving the RREEF 
Corp. Located in San Francisco, Calif. 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Intcmation Revenue Code of 1954 (the 
Code). The proposed exemption would 
allow collective Investment funds 
(together, the Funds) that are managed 
by the RREEF Corporation and its 
affiliates. RREEF Mid America and 
RREEF USA Partners, in which 
employee benefit plans participate, to 
engage in certain transactions provided 
spedfied conditions are met. Tlie 
proposed exemption, if granted, would 
affect participants and beneficiaries of 
employee benefit plans, employers of 
employees covered under such plans, 
the Funds, and other persons engaging 
in the described transactions. 

OATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
December 4.1961. 

ADDRESS: All written comments and 
request for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington 
D.C 20216, Attention: Application No. 
D-1572. The application for exemption 


and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue, N.W., Washington. 
D.C 202ia 

FOR FURTHER INFORMATION CONTACT: 
Gary H. Lefkowitz of the Department of 
Ubor, telephone (202) 526-6681. (This U 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a). 406(b)(1). 406(b)(2) and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
RREEF Corporation, its afiliatcs. and the 
Funds, pursuant to section 406(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedures 75-1 (40 FR 
16471, April 28.1975). Effective 
December 31,1976, section 102 of 
Reorganization Plan No. 4 of 1970 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor, 
Therefore, this notice of pendency is 
Issued solely by the Department 

Preamble 

On July 25.1980, the Department 
published a class exemption, prohib ited 
Transaction Exemption 60-51 (PTE 60- 
51,45 FR 49709], which permits 
collective investment funds that are 
maintained by banks and in which 
employee benefit plans participate to 
engage in certain transactions provided 
that spccined conditions are met The 
transactions for which the applicant has 
requested relief are those which are the 

subject of PTE 80-51. _ 

The Department stated in PTE 80-51 that 
a comment had been received to the 
proposed class exemption requesting 
that it be amended to apply to collective 
investment funds that are not 
maintained by banks. Relief was 
granted for bank collective investment 
funds because, among other reasons, 
such funds are regulated by other 
governmental agencies and constitute a 
well-defined class of funds. In the case 
of collective investment funds that are 
not maintained by banks, the 
Department found that the record was 
insufficient to determine the nature of 
the funds and the entities managing the 
funds that would comprise the ^ss 
covered by such board relief. As a 


result, the Department stated that it 
could not make the required statutory 
findings for such relief, and that relief 
for non-bank maintained collective 
investment fimds should be dealt with 
on an individual rather than a class 
basis. 

Summary of Facts and Representationii 

The application contains 
represenatations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. The RREEF Corporation is a 
registered investment adviser under the 
Investment Advisers Act of 1940. It was 
formed in 1975 for the purpose of 
managing and operating real estate 
investments owned by various real 
estate funds. Presently, RREEF 
Corporation acts as manager for four 
real estate funds: 1) Rosenber g Rea l 
Estate Equity Fund-I. Inc., (RREEF-I) 
established in 1975; 2) Rosenberg Real 
Estate Equity Fund-IL Inc (RReH^-II). 
established in 1976:3) Rosenberg Real 
Estate Equity Fund-IIL (RREEF-IIl). 
established in the 1978: and 4) 
Rosenberg Real Estate Equity Fund 
West-lV, (RREEF-IV), established in the 
fall of 1979. Two affiliates of the RREEF 
Corporation, RREEF* Mid America and 
RREEF USA Partners, currently advise 
two other real etate funds, RREEF Mid 
America Fund-I and RREEF USA Fund- 
L respectively. 

2. The first of the Funds, RREEF-I. 
was organized in 1975 to offer tax 
exempt entities, principally pension and 
profit sharing trusts, a vehicle whereby 
they could make equity investments in 
diversified parcels of improved real 
property. It was contemplated that real 
estate investments could provide a 
greater return than was currently 
obtainable from investments in equity 
and debt securities and would also 
provide the necessary diversification. 
RREEF-1 is a closed-end investment 
fund which acts as a title-holding 
corporation, receiving income from 
property and turning over the entire 
amount thereof, less expenses, to its 
shareholders, all of whom are 
organizations exempt from tax under 
section 501 of the CMe. The RREEF 
Corporatio n wa s formed at the same 
time as RREEF-I to act as the 
investment adviser to the fund. The 
management and operation of the rest of 
the Funds is essentially the same as that 
of RREEF-I. The Funds also use short¬ 
term investments to avoid holding 
uninvested cash pending permanent 
investment or distribution. These short- 
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tenn investmenU include, but are not 
limited to. corporate or governmental 
obligations or related repurchase 
agreements, certificates of deposit, 
bankers* acceptances and variable 
amount notes of borrowers of prime 
credit having a stated maturity date of 
one year or less. 

3. Each Fund has set a minimum and 
maximum size for its operation. RREEF- 
I has a minimum of $10,050,000 in asse ts, 
and a maximum of $50,000,000. RREEF- 
0 has a minimum of $4,950,000 In total 
assets, and a maximum of $45,000,000. 
RREEF-111 has a minimum of $4,950,000 
and a maximum of $80,000,000. In 
addition, those three Funds require that 
any employee benefit plan investing in 
them have a minimum of $10,000,000 in 
assets, and have less than 15 percent of 
its assets invested in real estate. RREEF 
USA Fund-I has a minimum of 
$150,000,000 in total assets, and a 
maximum of $300,000,000. RREEF USA 
Fund-1 requires that any investing 
employee benefit plan have a minimum 
of SI 25.000.000 in assets, and have less 
than 20 percent of its assets invested in 
real estate. 

4. RREEP-1 Is to have an existence of 
10 years, unless 70 percent of its 
shareholders vote to extend it for 
periods of up to two years, or 70 pMsrcent 
or more of its shareholders vote to 
voluntarily dissolve it earlier. The 
transferability of shares of RREEF-1 Is 
expected to extremely limited, and its 
shares are only Intended to be 
considmd for long-term investment. 
Shares of RREEF-1 may only be sold to 
an organization exempt from tax under 
section 501 of the Code. 

In the event that a shareholder shall 
at any time desire to sell any of the 
shares of RREEF-1. the shareholder may 
seU such shares to third parties, or may 
offer the shares to the other 
shareholders of RR£EF-I« If any shares 
ire not purchased by the other 
shareholders* the Fund will seek to offer 
the shares to other qualified 
organizatlcHis. If any shares are not 
purchased within 120 days of the first 
notice by a shareholder of its desire to 
sell, the Fund will use its best efforts to 
dispose of certain of its properties in an 
orderly fashion, but no such property 
will be sold if RREEF Corporation 
deems that the sale would be Inimical to 
the remaining shareholders of the Fund. 
The proceeds of any such sale of 
properties will be used to purchase the 
shares offered by the selling shareholder 
«t 90 percent of their appraised value. 
The remaining 10 percent of the 
appraised value of a share will be 
stained by the Fund along with any 
interest or income thereon and will be 


paid to the selling shareholder when the 
Fund is dissolved if and to the extent 
that more than 90 percent of the 
appraised value of aU shares as of the 
date of valuation is realized. There is a 
similar limitation on the transferability 
of the shares of all the Funds. 

5. The Private Placement Memoranda 
in which the Funds offer shares describe 
completely to potential investors the 
management, operation. Investment 
objective, income tax consequences, and 
the compensation to the investment 
managers of the Funds. 

In addition, within 120 days after each 
fiscal year, each investor shall receive 
from the trustees a balance sheet profit 
and loss statement and statement of 
change in financial i>o8ition of the fund 
as prepared by an Independent certified 
public accountant Investors also 
received a statement of source and 
application of funds and a statement of 
fees paid to the investment manager. 

Within 00 days of the end of each 
quarter, the trustees will distribute a 
quarterly balance sheet and a statement 
of all realty purchased during that 
quarter. From time to time, the trustees 
%vill provide whatever other information 
is reasonably requested by the 
investors. 

Appraisals will be made each fiscal 
year by independent appraisers. These 
appraisals will be included in the above 
yearly reports. 

6. There are no interlocking 
directorships involved, that is. none of 
the individual trustees of the Funds, nor 
any of the employees, officers, directors 
or shareholders of the Investment 
managers of the Funds, serve as 
fiduciaries of the pension funds which 
hold interests in the Funds, or as 
directors or officers of the sponsors of 
these pension funds. 

7. None of the individuals who are 
trustees of the Funds nor any of the 
employees, officers or directors or 
shareholders of the investment 
managers of the Funds own equity 
interests in the Funds. The investment 
managers of the Funds do not received 
performance-related compensation. 
Because the receipt of management fees 
is structured so that fees are not 
generated on the basis of particular 
transactions, the possibility of conflicts 
of interest arising is avoid^. 

8. The applicants have submitted an 
exemption request seeking the same 
relief at granted to bank collective 
investment funds In PTE 89-61. The 
subject transactions have not yet been 
entered Into by any of the Funds and 
will not be entered into until an 
exemption is granted. The RREEF 
Corporation does currently provide 


some property management services to 
the Funds, but they are provided without 
compensation or other consideration, as 
the charge made for such services 
merely reimburses the direct expenses 
of the RREEF Corporation which are 
properly and actually incurred in the 
performance of such property 
management services. 

9. The Funds lease real estate, either 
directly to tenants or through third party 
property management services. The 
group of prospective tenants includes 
employers or their affiliates whose plans 
are participating in the Funds, a person 
proi^ding services to such a plan, or a 
fiduciary of such a plan. While any 
given lease typically accoimts for a 
small percentage of rental Income to one 
of the Funds, and the participation of a 
partv in interest is proportionately 
small, it is necessary without an 
exemption to check every prospective 
tenant of property owned by the Funds 
to ascertain whether that tenant is a 
party in interest with respect to any 
participating pension trust The end 
result of the failure to grant the 
proposed exemption could be the denial 
of leases to the best tenants or the 
failure to purchase valuable properties, 
with a commensurate injury to the 
pension trust participants. 

10. The property management services 
which %vill be performed by RREEF 
Corporation involve contracting for 
property maintenance and repair, rent 
collection, bookkeeping and lease 
negotiation. These services must be 
performed for the Funds in order to have 
successful real estate investments. Since 
the formation of the Funds, these 
services have been performed In the 
most part by outside property 
management companies. RREEF 
Corporation and the dirctors and 
trustees of the Funds, many of whom are 
experienced managers of property, have 
been very disappointed at the quality of 
property management services they 
have found available to the Funds from 
outside property management 
companies, many of whom are merely 
independent real estate brokers who 
maintain property management 
departments. The outside management 
companies have performed less than 
satisfactorily in filling tenant vacancies 
and have bc^n slow in responding to 
RREEF Corporation*! requests for 
information, which has inhibited the 
efficiency of the operation of the Funds. 
RREEF Corporation would have a 
greater incentive than outside 
companies to provide efficient property 
management services, and also would 
not charge the Funds either an initial 
tenant leasing fee. or a lease renewal 
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fee. both of which fees would have to be 
paid to an outside property management 
company. 

11. The applicants represent that they 
can satisfy the conditions for the subject 
transactions as exempted for bank 
collective Investment funds in PTE 60- 
51. except that the collective investment 
funds here are privately maintainecL 

12. The applicants represent that the 
RREEF Corporation and its affiliates are 
registered investment advisers under the 
Investment Advisers Act of 194a 
Therefore, certain, but not all, of their 
activities and operations are regulated 
by the Securities and Exchange 
Commission and subject to periodic 
examination. 

13. Each of the Funds is regularly 
audited by the national accounting firm 
of Touche Ross & Company (TR)« which 
uses procedures for auditing and 
examination comparable to those used 
by a bank examiner in a compliance 
examination. The audit and examination 
procedures performed by TR were 
specifically designed for the Funds. TR 
performs tests to trace history of 
ownership of property acquired by the 
Funds to ensure that RRE^ Corporation 
and its affiliates have never had a prior 
interest In the property, TR also 
performs testa to ensure that lease 
transactions are not entered into with 
parties related to RREEF Corporation, 
its afiiliates, or any Investors in the 
Funds. TR performs tests in general to 
ensure compliance with the provisions 
of the Act. TR recomputes the 
investment adviser^s fee in compliance 
with the investment adviseFs 
agreement. TR performs reasonableness 
tests on direct management fees. TR 
maintains documentation of all 
significant investor-relatcd matters. As 
port of obtaining this documentation, 
they review RREEF Corporation and 
affiliate) file for completeness. TR 
performs surprise cash c ount s of all 
bank accounts where RREEF 
Corporation maintain monies of 
investors. TR also confirms all aspects 
of the sale agreement with those parties 
selling properties to the Funds, including 
a verification that no ^'side-agreements*’ 
exists. 

14. In summary, the'applicants 
represent that the subject transactions 
meet the criteria of section 408(a) of the 
Act because: (1) RREEF Corporation can 
provide propertv management services 
to the Funds at less expense and more 
effectively than outside property 
management companies; (2) The Funds 
will be able to make the possible 
real estate investments; (3) Each of the 
protections provided to investing plans 
and their participants and beneficiaries 
by PTE 60-51 will be satisfied for the 


subject transactions, except that the 
Funds are privately maintained; and (4) 
The decisions to invest in any of the 
Funds are mode by knowledgeable 
fidudaries of large employee benefit 
plans on the basis of a detailed private 
placement memorandum. Furthermore, 
such fudiciaries are unrelated to the 
RREEF Corporation or any of its 
affiliates. In addition, the proposed 
exemption imposes Umiiations which 
are desired to prevent the potential for 
abuse while permitting the relief 
requested by the applicants. 

Notice to Interested Persons 

Within 10 days of the publication of 
this notice of pr6jx)sed exemption in the 
Federal Register, RREEF Corporation 
and its affiliates will send by mail a 
copy of such notice to the appropriate 
fiduciary of each plan or trust that has 
subscri^d to invest In one of the Funds. 
The notice will also inform interested 
persons of their right to comment and 
request a hearing within the time period 
set fordi in the notice of proposed 
exemption. 

Gooeral Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a) of the Act and section 4975(cK2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(l)(B] of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to Iransactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the Interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 


(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction Is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
mil be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the following 
exemption under the authority of section 
408(a) of the Act and section 497^cH2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975), 

Section 1—Exemption for Certain 
Transactions Involving the Fund 

(a) The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code, shall not apply to the transactions 
described below if the applicable 
conditions set forth in Section UI are 
met. 

(1) Transactions Between Parties In 
Interest and the Fund: General, 

Any transaction between a party in 
interest with respect to a plan that is 
participating in the Fund (a Participating 
Plan) and the Fund, or any acquisition or 
holding by the Fund of employer 
securities or employer real property. If 
the party in interest is not the RREEF 
Corporation or one of its affiliates and 
if, at the time of the transaction, 
acquisition or holding, the interest of the 
Plan together with the interests of any 
other Plans maintained by the same 
employer or employee organization in 
the Fund does not exceed 5 percent of 
the total of all assets in the Fund, 
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(2) Special Transactions Not Meeting 
the Criteria of Section 1(a)(1) Between 
Employers of Employees Covered by a 
Multiple Employer Plan and the Fund, 

Any transacUon between an employer 
(or an afTiUate of an employer) of 
employees covered by a multiple 
employer plan that is a Participating 
Plan and the Fund or any acquisition or 
holding by the Fund of employer real 
property, if at the time of the 
transacUon. acquisition or holding— 

(A) the interest of the multiple 
employer plan in the Fund does not 
exceed 10 percent of the total assets in 
the Fund and the employer is not a 
'‘substantial employer^ with respect to 
the plan (within the meaning of section 
4001(a)(2) of the Act), or 

(B) the interest of the multiple 
employer plan in the Fund exceeds 10 
percent of the total assests in the Fund, 
but the employer is not a ^'substantial 
employer^ with respect to the plan and 
would not be a "substantial employer" 
within the meaning of Section 4001(a)(2) 
of the Act if "5 percent" were 
substituted for *‘10 percent" in that 
definition 

(3) ,Acquisition3, Sales or Holdings of 
Employer Securities and Employer Real 
Property. 

(A) Except as provided in subsection 

(B) of this section (3). any acquisition, 
sale or holding of employer securities or 
employer real property by the Fund 
which does not meet the requirements of 
paragraphs (a)(1) and (a)(2) of this 
Section L if no commission is paid to 
RREEF Corporation or to the employer 
or to any affiliate of RREEF Corporation 
or the employer in connection with the 
acquisition, sale or lease of employer 
real property, and 

(i) In the case of employer real 
property— 

(aa) each parcel of employer real 
property and the improvements thereon 
held by the Fund are suitable (or 
adaptable without excessive cost) for 
use by different tenants, and 

(bb) the property of the Fund that is 
leased or held for lease to others, in the 
<^ggrcgate, is dispersed geographically. 

(ii) in the case of employer 
securities— 

(aa) Neither RREEF Corporation nor 
any of its affiliates is an affiliate of the 
issuer of the security, and 

(bb) If the security Is an obligation of 
the issuer, either 

1. The Fund owns the obligation at the 
time the plan acquires an interest in the 
Fund, and interests in the Fund are 
offered and redeemed In accordance 
with valuation procedures of the Fund 
applied on a uniform or consistent basis, 
or 


2. Immediately after acquisition of the 
obligation: (a) Not more than 25 percent 
of the aggregate amount of obligations 
issued in the issue and outstanding at 
the time of acquisition is held by such 
plan, and (b) in the case of an obligation 
that is a restricted security within the 
meaning of Rule 144 under the Securities 
Act of'lBSS, at least 50 percent of the 
aggregate amount of obligations issued 
in the issue and outstanding at the time 
of acquisition is held by persons 
independent of the issuer. RREEF 
Corporation, its affiliates and any 
collective investment fund maintained 
by the RREEF Corporation or its 
affiliates shall be considered to be 
persons independent of the issuer if the 
RREEF Corporation is not an affiliate of 
the issuer. 

(B) In the case of a Participating Plan 
that is not an eligible individual account 
plan (as defined in section 407(d)(3) of 
the Act), the exemption provided in 
subsection (A) of this section (3) shall be 
available only if. immediately after the 
acquisition of the securities or real 
property, the aggregate fair market value 
of employer securities and employer real 
property %vith respect to which RREEF 
Corporation or its affiliate has 
investment discretion does not exceed 
10 percent of the fair market value of all 
the assets of the plan with respect to 
which RREEF Corporation or its affiliate 
has investment discretion. 

(C) For the purposes of the exemption 
contained in subsection (A) of this 
section (3), the term "employer 
securities" shall include securities 
issued by. and the term "employer real 
property" shall include real properly 
leased to a person who is a party in 
interest with respect to a Pailicipating 
Plan by reason of a relationship to the 
employer described in Section 3(14] (E), 
(G), (HI or (I) of the Act 

(b) Tne restrictions of section 406(a)(1) 
(A), (B). (C) and (D) and section 40e(b) 
(1) and (2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) shall not apply 
to the transactions described below, if 
the conditions of Section III are met 

(1) Transactions with Persons Who 
are Parties In Interest With Respect to a 
Participating Plan Solely by Virtue of 
Being Certain Service I^viders or 
Certain Affiliates of Service Providers. 

Any transaction oetween the Fund 
and a person who is a party in interest 
with respect to a Participating Plan if— 
(A) the person is a party in interest 
(including a fiduciary) solely by reason 
of providing services to the Participating 
Plan, or solely by reason of a 
relationship to a service provider 
described in section 3(14) (F). (C). (H) or 


(I) of the Act or both, and the person 
neither exercised nor has any 
discretionary authority, control, 
responsibility or influence with respect 
to the investment of the Participating 
Plan's assets in. or held by. the Fund, 
and 

(B) The person is not an affiliate of 
RREEF Corporation. 

(2) Certain Leases and Goods, 

The furnishing of goods to the Fund by 
a party in interest with respect to a 
Participating Plan or the leasing of real 
property owned by the Fund to such 
party in interest and the incidental 
furnishing of goods to such party in 
interest by the Fund, if— 

(A) In the case of goods, they are 
furnished to or by the Fund In 
connection with real property owned by 
the Fund, 

(B) The party in interest is not RREEF 
Corporation, any affiliate of RREEF 
Corporation, or one of the other Funds, 
and 

(C) The amount involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
Investments of the Fund with the same 
party in Interest, or any affiliate thereof) 
docs not exceed the greater of $25,000 or 
0.5 percent of the fair market value of 
the assets of the Fund on the most 
recent valuation date of the Fund prior 
to the transaction. 

(3) Management of Real Property. 

Any services provided to the Fund by 

RREEF Corporation or by an affiliate of 
RREEF Corporation in connection with 
the management of the real property 
owned by the Fund. If the compensation 
paid to RREEF Corporation or its 
affiliate docs not exceed the cost of the 
services to RREEF Corporation or its 
affiliate. 

(4) Transactions Involving Places of 
Public Accommodation. 

The furnishing of services, facilities 
and any goods incidental to such 
services and facilities by a place of 
public accommodation owned by the 
Fund to a party in interest with respect 
to a Participating Plan, if the services, 
facilities and incldential goods are 
furnished on a comparable basis to the 
general public. 

Section II—Excess Holding Exemption 
for Employee Benefit Plans 

(a) The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1) (A) through (D) of the 
Code shall not apply to a Participating 
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Plan with respect to any acquisition or 
holding of qualifying employer securities 
or qualifying employer real property 
(other than through the Fund), if— 

(1) the acquisition or holding 
contravenes the restrictions of sections 
400(a)(1KE). 406(a)(2) and 4ar(a) of the 
Act solely by reason of being aggregated 
with employer securities or employer 
real property held by the Fund. 

(2) the requirements of cither 
paragraph (a)(1) or paragraph (a)(2) of 
Section I of this exemption are met, and 

(3) the applicable conditions set forth 
in Section III of Oils exemption are met. 

Section ni—General Conditions 

(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 
requires the consent of the RREEF 
Corporation or its afEllale. the terms of 
the transaction are not leas favorable to 
the Fund than the terms generally 
available in arm's-length transactions 
between unrelated parties. 

(b) RREEF Corporation or its aflillate 
maintains for a period of six years from 
the date of the transaction the records 
necessary to enable the persons 
described in paragraph (c) of this 
Section Ill to determine whether the 
conditions of this exemption have been 
met. except that (1) a prohibited 
transaction will not be considered to 
have occurred if. due to circumstances 
beyond the control of RREEF 
Corporation or Its afniiate, the records 
are lost or destroyed prior to the end of 
the six-year peri(^ and (2) no party in 
interest shall be subject to the civil 
penalty that may be assessed under 
section 502(i) of the Act. or to the taxes 
imposed by section 4075 (a) and (b) of 
the Code, if the records are not 
maintained, or are not available for 
examination as required by paragraph 

(c) below. 

(c) (1) Except as provided in section 2 
of this paragraph (c) and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act the records referred to in 
paragraph (b) of this Section 111 are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(A) any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, 

(B) any fiduciary of a Participating 
Plan who has authority to acquire or 
dispose of the interests in the Fund of 
the Participating Plan or any duly 
authorized employee or representative 
of such fiduciary. 

(C) any contributing employer to any 
Participating Plan or any duly 


outhorized employee or representative 
of such employer, and 

(O) any participant or beneficiary of 
any Participating Plan, or any duly 
authorized employee or representative 
of such participant or benefida^. 

(2) None of the persons described in 
subparagraphs (6) through (D) of this 
paragraph (c) shall be authorized to 
examine trade secrets of RREEF 
Corporation or its affiliate, or 
cximmcrcial or financial information 
which is privileged or conBdential. 

Sedlon IV—Definitions and General 
Rules 

For the purposes of this exemption. 

(a) An "affiliate" of a person 
indudes— 

(1) any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by. or under 
common control with the person, 

(2) any officer, director, employee, 
relative of. or partner in any such 
person, and 

(3) any corporation or partnership of 
wbi^ such person is an officer, director, 
partner or employee. 

(b) The term "control" means the 
power to exercise a controlling influence 
over the management or polidos of a 
person other than an individual. 

(c) The term "relative" means a 
"relative" as that term is defined in 
section 3(15) of the Act (or a "member of 
the family" as that term is defined in 
section 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or sister. 

(d) The term "multiple employer plan" 
means an employee b^neHt plan that 
satisfies at least the requirements of 
section 3(37](A) (I), (ii) and (v) of the Act 
and section 414(f)(1) (A). (B) and (E) of 
the Code. 

(e) The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered Into, the 
acquisition is made or the holding 
commences. In addition, in the case of a 
transaction that Is continuing, the 
transaction shall be deemed to occur 
until ft is terminated. If any transaction 
is entered into, or an acquisition is 
made, on or after the date of granting of 
this exemption, or a renewal that 
requires the consent of the Fund occurs 
on or after the date of granting of this 
exemption, and the requirements of this 
exemption are satisflod at the time the 
transaction is entered into or renewed, 
respectively, or at the time the 
acquisition is made, the requirements 
%vill continue to be satisfied thereafter 
with respect to the transaction or. 
acquisition and the exemption shall 
apply thereafter to the continued 


holding of the property so acquired. 
Notwithstanding the foregoing, this 
exemption shall cease to apply to a 
holding exempt by virtue of Section 
1(a)(1) at such time as the interest of the 
Partidpating Plan exceeds the 
percentage interest limitation of Section 
1(a)(1). unless no portion of such excess 
results from an increase in the assets 
allocated to the Fund by the 
Partidpating Plan. For this purpose, 
assets allocated do not include the 
reinvestment of Fund earnings. Nothing 
in this paragraph (e) shall be construed 
as exempting a transaction entered into 
by the Fund which becomes a 
transaction described in Section 406 of 
the Act or Section 4975 of the Code 
while the transaction is continuing, 
unless the conditions of the exemption 
were met either at the time the 
transaction was entered into or ot the 
time the transaction would have become 
prohibited but for this exemption. 

(f) Each Partidpating Plan shall be 
considered to own (he same 
proportionate undivided interest in each 
asset of the Fund as its proportionate 
interest in the total assets of the Fund as 
calculated on the most recent preceding 
valuation date of the Fund 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
t^t the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C. this 14th day 
of O^ober. 1981. 

Ian D. Lanolf, 

AdminiBtTator, Pension and Welfare Benefit 
Programs, Lobar-Sfanagement Services 
Adin/nfstratfon^ Department of Labor. 

pit nkd M am) 

muma cooc ssfo-sa-n 


IProhIbttad Transaction Exemption 81*91; 
Exemption Appttcatlon No. D-2428] 

Exemption From the Prohibitiona for 
Certain Transactions Involving 
Southom Nevada Culinary and 
Bartenders Pension Trust Located In 
Las Vegas, Nev. 

AGENCY: Pension and Welfare Benefit 
Programs, Labor. 

action: Grant of individual exemption. 

summary: This exemption permits: (1) 
the guarantee (the Guarantee) by the 
Hotel and Restaurant Employees* and 
Bartenders' International Union 
(International), of a loan (the Dutchman 
Loan) to Thrifty Dutchman. Inc. 
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I Dutchman), by the Southern Nevada 
Culinaiy and Bartenders Pension Trust 
(the Pension Trust); and (2) the two loan 
agreements [the 1976 Agreement and the 
1977 Agreement; collectively, the Loan 
Agreements) between the Pension Trust 
and International which were entered 
into to satisfy IntemationaPs Guarantee 
obligation after Dutchman's default on 
the Dutchman Loan. 
for further ihfornution contact: 

Mr. Robert N. Sandler of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4520v U.S. Department of Labor, 200 
ConsUtution Avenue, N.W., Washington. 
D.C 20216. (202] 523-^195. (This Is not a 
toll-free number.) 

SUmXIiCNTARY INFORMATION: On July 
10.1981. notice was published in the 
Federal Register (46 FR 35822) of the 
pendency tefore the Deportment of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of Election 406(a) and 406(b)(2) of the 
Emptoiree Retirement Income Security 
Act of 1974 (the Act) and frt>m the 
sriHctions resulting from the application 
of section 4975 of the Internal Revenue 
Code of 1954 (the Code) by reason of 
section 4975(cXl) (A) through (D) of the 
Cods, for the above-described 
transactiont. The notice set frirth a 
summary of facts and representations 
contain^ in the application for 
exemption and referred interested 
persona to the application far a 
complete statement of the facts and 
ri'presenlatioiis. llie application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
fiddiUon« the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was dislribyted to interested persons in 
accordance with the requirements set 
forth in the notice of pendency. No 
public conunents and no requests for a 
hearing were received by the 
Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department ^cause. 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1078) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

(ttnera) Information 

The attention of Interested persons is 
directed to the follo%ving: 


(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
ndudary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to dischaige his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion In 
accordance with section 404(8)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive b^efit of 
the employees of the employer 
maintaiaing the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b] (1) and (3) of the Act and section 
4975(c)(1) (E) and (F) of the Coda. 

(3) This exemption ia supplemental to, 
and not in derogation oL any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
Is not dispositive of whether the 
transaction is, in fact a prohibited 
transaction. 

Exeroptioo 

In accordance with section 408(a) of 
the Act and section 4975(cH2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption Is administratively 
feasible: 

(b) It is in the interests of the Pension 
Trust and of its participants and 
beneficiaries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Pension Trust 

.Accordingly the restrictions of section 
406(a) and 40e(b](2] of the Act and the 
sanctions resultii^ from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code, shall not apply to: (1) the 
Guarantee by International of the 
Dutchman Loan; and (2) the Loan 
Agreements, provided that the terms 


and conditions of the 1976 Agreement 
and the 1977 Agreement were as 
favorable to the Pension Trust as those 
It could have obtained from an 
unrelated third party. 

The availabilily of this exemption is 
subject to the express condition that the 
materiol facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions that are the subject 
of this exemption. 

Signed at Washington. D.C, this 14th day 
of October 1981. 

Un D. Lsnoff, 

Administrator, Pension and Weffdre Benefit 
Programs, Lobor^Management^rricet 
Administration, Department of Labor, 
lin Doc. st-sin4SFiM s»tfo») 

KLUNO COOC 4SIS-SS4I 


NATIONAL SCIENCE FOUNDATION 

Ad Hoc Oversight Subcommittee for 
Solid State Chemistry; Meeting 

In accordance with the Federal 
Advisory Committee AcL Pub* L. 92-^63, 
as amended, the National Science 
Foundation announces the following 
meetings: 

Name: Ad Hoc Oversight Subconunitlee for 
Solid State Chemistry. Advisory Committee 
for Materials Research 

Date and time: November 6-7,1981, a.m.- 

500 pm. aach day 

Pfaoa: National Science Foondatloii. 1000 C 
Street. N.W^ Rckuh 421. Waohiogtoo, D.C 
20550 

Type of meeting: Closed 
Cmtact pcrsQii: Dr. Fred E. Stafibid. Program 
Director, Solid State Cbemialry Program. 
Condenoed Matter Sdeocei Section. 
Divition of Materials Research. Room 406L 
National Sdcnce Foundation. Waahingtoti. 
D.C 2065a Telephone: (202) 337-4787 
Purpooe of subcoii^ttee: To provide advice 
and recommendations concerning support 
for research in Solid State Chemiatry 
Agenda; 

Friday, November 6,1961—9dX) ajn. to 
5.*00 p.m.—Closed 

Review and comporioon of docHned 
proposals (and tapporting doctu&enlation) 
with succamIuI awards inchiding review of 
peer review materials and other privileged 
matorialo. 

Saturday. November 7,1981—0:00 a jn. 
to 5.40 pjn.—Closed 

Further diacossiona of declined proposals and 
awards—Preparation of report on 
Subcommittee findings and 
recommendations. 

Rasions for dosing: The Subcommittee «vill 
be reviewing grants and/or declination 
jackets whkh contain (he names of 
applicant institutions and principal 
investigetofs and privileged information 
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contained in declined proposals. This 
session will also include a re\iew of the 
peer review of docuroentaUon pertaining to 
applicants. These matters are within 
exemptions (4) and (6) to 5 U.S.C. SS2 (c). 
Government In the Sunshine Act 
Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 02-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF on July 
6,1070. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

October 14.1961. 

pn Doc tioons roc4 ta-is-ti. Mni 

BlLUNG COOC 7SSS-0I-M 


Advisory Committee for Chemistry; 
Meeting 

In accordance with the Federal 
Advisory Committee Act. as amended. 
Pub. L. 92-463. the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for Chemistry 
Date and lime: November 5-6,1981; 9KX) AM 
to 5K)0 PM each day 
Place: Room 338, National Science 
Foundation. 1800 C Street. N.W., 
Washington. D.C 20550 
Typo of meeting: Part Open—Open 
November 5—9:00 AM to 5:00 PM. Open 
November 6—900 AM to 12.00 noon. 

Closed November 6—100 PM to 500 PM. 
Contact person: Dr. Richard S, Nicholson. 
Director. Division of Chemistry National 
Science Foundation. Washington. D.C. 
20550 Telephone (202) 357-^7947 
Summary minutes: May be obtained from Dr. 
Richafd S. Nicholson. 

Purpose of committee: To provide advice and 
recommendations concerning NSF support 
for research in chemistry. 

Agenda: The meeting will involve briefing of 
the Committee by NSF staff on items of 
topical interest to the Committee. The 
closed session will involve review of 
pending proposals. 

Reason for closing: The meeting will deal 
with a review of proposals containing the 
names of applicant institutions and 
principal investigators and privileged 
information from the files pertaining to the 
proposals. The meeting will also include a 
review of the peer review documentation 
pertaining to applicants. These matters are 
within exemptions (4) and (6) of 5 U.S.C 
S22b(c). Government in the Sunshine Act 
Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92*463. The 
Committee Management Officer was 
delegated the authority to make such 


determinations by the Acting Director. 
NSF. on February 18.1977. 

M. Rebecca Winkler. 

Committee Kfanogement Coordinator. 
October 14.1981. 

(Fit Doc n-wit PU«d a^s •ml 

mUJNQ COOC 7SSS-01*li 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 30-6931] 

Armed Forces Radioblology Research 
institute; Establishment of Atomic 
Safety and Licensing Board To Preside 
In Proceeding 

Pursuant to Commission order, an 
Atomic Safety and Licensing Board is 
being established in the following 
proceeding to rule on request for hearing 
and to preside over the proceeding in 
the event that a hearing is ordered. 

Armed Forces Radioblology Research 
Institute 

(Cobalt-60 Storage Facility) Byproduct 
Material License No. 19-08030^ 

This action Is In reference to an order 
of the Commission dated October 8. 

1981 concerning a request for a hearing 
by Citizens for Nuclear Reactor Safety, 
with regard to the renewal of a Cobalt- 
60 Storage Facility license held by the 
Armed Forces Radioblology Research 
Institute. 

The Board is comprised of the 
following Administrative Judges; 

Louis J. Carter, Chairman. 23 Wiltshire 
Road. Philadelphia, Pennsylvania 
19151 

Ernest E. Hill. Lawrence Livermore 
Laboratory, University of California, 
P.O. Box 806. L-123, Livermore, 
California 94550 

Dr. David R. Schink. Department of 
Oceanography. Texas A&M 
University, College Station, Texas 
77840 

Issued at Bethesda. Maryland, this 13th day 
of October 1981. 

B. Paul Cotter, |r.. 

Chief AdministratJfudge. Atomic Safety 
and Licensing Board Panel 
Doc at-aom rtlad lo-ts-ai. ats am) 

BILUNO COOC rSM-OI-M 


International Atomic Energy Agency 
Draft Safety Guide; Availability of Draft 
for Public Comment 

The International Atomic Energy 
Agency (IAEA) is completing 
development of a number of 
internationally acceptable codes of 
practice and safety guides for nuclear 


power plants. These codes and guides 
are in the following five areas: 
Government Organization, Design. 
Siting. Operation, and Quality 
Assurance. AU of the codes and most of 
the proposed safety guides have been 
completed. The purpose of these codes 
and guides is to provide guidance to 
countries beginning nuclear power 
programs. 

The IAEA codes of practice and 
safety guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries in a specified 
safety area. Using this collation as a 
starting point, an IAEA working group of 
a few experts develops a preliminary 
draft of a code or safety guide which is 
then reviewed and modified by an IAEA 
Technical Review Committee 
corresponding to the specified area. The 
draft code of practice or safety guide is 
then sent to the IAEA Senior Advisory 
Croup which reviews and modifies as 
necessary the drafts of all codes and 
guides prior to their being forwarded to 
the lA^ Secretariat and thence to the 
IAEA Member States for comments. 
Taking into account the comments 
received from the Member States, the 
Senior Advisory Group then modifies 
the draft as necessary to reach 
agreement before forwarding it to the 
IAEA Director General with a 
recommendation that it be accepted. 

As part of this program. Safely Guide 
SO-D13, •'Reactor Cooling Systems in 
Nuclear Power Plants,** has been 
developed. An IAEA working group, 
consisting of Mr. C. Ellia from France; 
Mr. C. N. Bapat from India; Mr. P. C 
Dannatt from the United Kingdom: and 
Mr. W. D. D’Ardenne (General Electric 
Company) from the U.SA.. developed 
this guide from an IAEA collation, and 
we are now soliciting public comment 
on this draft dated June 10.1961. 
Comments received by December 7, 
1981, will be particularly useful to the 
U.S. representatives to the Technical 
Review Committee and the Senior 
Advisory Group In developing their 
positions on its adequacy prior to their 
next IAEA meetings. 

Single copies of this draft Safety 
Guide may be obtained by a written 
request to the Director, Office of Nuclear 
Regulatory Research. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C 20555. 

(5 U.S.C 522(a)) 

D^tod at WashlngloR, D.C. this 9th day of 
October 1981. 
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For the Mbdeor Regohitory CommlMion. 
Doowood F. Rots, |r^ 

Acting Dinctor, Office of Nuclear Regulatory 
flc^eareh* 

(fit Doc. n-asM eud m im) 

BLUN« COOC 7MO-OI-« 


IDodtef No. 50-2201 

Niagara Motunak Power Corp.; * 
Extenaton of Completion Dates 

By letter dated September 11.1981 
Niagara Mohawk Power Corporation 
(the licensee) requested that the Nuclear 
regulatory Commission (the 
Commission] extend a completion dote 
for the fire protection modifications for 
the Nine Mile Point Nuclear Station Unit 
1 located In Oswego County, New York. 

The fire detection system modification 
completfon date has been extended to 
November 17,1901. 

The Commission’s Director of Nuclear 
Reactor Regulation has concluded that 
good cause has been shown and that 
such postponement will not adversely 
affect the pubDc health and safe ty. 
Accordingly, pursuant to 10 CFR 50.48(d) 
the request has been granted. 

For further details vrith respect to this 
action, see (1) the licensee's request 
dated September 11,1961 and (2) the 
Director's letter to the licensee dialed 
September 30,1981 which are available 
for public inspection at the 
Commission's Public Document Room. 
1717 H Street N.W., Washington, D.C. 
and at the Oswego County Office 
Building, 46 E Bridge Street Oswego, 

New York 1312a 

Dated al Bethesda, Maryland, this 13th day 
of Octobir 1901. 

For the Nuclear Regulatory Commission. 
Harold R. Denloo, ^ 

Director^ Office of Nuclear/ieactor 
ReguIatiaiK 

fra o«c. ai-jsasr nbd lo-w-ei; M «■! 

tauNO COOK 7«so-et-ii 


(Docket No. S0-2t5) 

Ofnaha Public Power District; Granting 
of Reffef From ASME Code Section XI 
InservIce Inspection Requirements 

The Nuclear Regulatory Commission 
(the Commission) has granted relief 
from certain requirements of the ASME 
Code, Section XI. "Rules for Inservice 
Inspection of Nuclear Power Plant 
Components," to Omaha Public Power 
District (the licensee), which revised the 
inservice inspection program for the Fort 
Calhoun Station, Unit No. 1, located in 
Washington County, Nebraska. The 
ASME Code requirements are 
incorporated by reference into the 


Commission's rules and regulations In 10 
CFR Part 50. The relief is effective as of 
its date of issuance, and expires 
September 28.1983. 

The relief consists of exemption from 
performing a 100 percent volumetric 
examination of reactor vessel studs with 
center-drilled holes. In Heu of this, the 
licensee has received Commission 
approval to use ASME Code Case N- 
307, ‘‘Revised Ultrasonic Examination 
Volume for Class 1 Bolting, Examination 
Category B-G-1, Section XI. Division 1. 
when the Examinations Are Conducted 
from the Center-drilled Hole." 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 10S4. as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the C omm ission's rules 
regulations in 10 CFR Chapter 1, 
which are set forth in the letter granting 
relief and related Safety Evaluation. 

The Commission has determined that 
the granting of this relief will not result 
in any significant envir onme ntal impact 
and that pursuant to 10 CFR S1.5(dK4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see (1) the request for relief 
dated August 28.1981, (2) the letter to 
the licensee dated October 8.1981, and 
p) the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Docunaent Room, 
1717 H Street N.W^ Washington, D.C. 
20555. and at the W. Dale Qark Library. 
215 South 15th Street Omaha, Nebraska 
68102. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20S55, 
Attention; Director, Division of 
Licensing. 

Dated at Betheada. Maryland thia Sth day 
of October 19ST. 

For tha Nudear Regulatory Commission. 
Robert A. Qark, 

Chief Operating Reactors Branch A/d X 
Division of Licensings 

ffH Hoc. SI 3SWi rdwl t0-1»41: a« anl 

sajjNO coos 7s«Kai-M 


Regulatory Guide; Issuance and 
AvallabHity 

The Nuclear Regulatory Commission 
has issued a revision to a guide In its 
Regulatory Guide Series. 'Thfs series has 
been developed to describe and make 
available to the public methods 
acceptable to the NRC stafr^of 


Implementing specific parts of the 
Commission's regulations end, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

Regulatory Guide 1.101. Revision 2, 
"Emergency Planning and Preparedness 
for Nuclear Power Reactors," provides 
guidance to licensees and applicants on 
methods acceptable to the NRC staff for 
complying with the Commission's 
regulations for emergency response 
plans and preparedness at nuclear 
power reactors. Revision 2 to this guide 
endorses Revision 1 of NUREG-4)654/ 
FEMA-REP-1 entitled "Criteria for 
Preparation and Evaluation of 
Radiological Emergency Response Plans 
and Preparedness in Support of Nuclear 
Power Plants," which was developed by 
a joint steering committee of the Federal 
Emergency Management Agency 
(FEMA) and the NRC after public 
comment and NRC FEMA, and other 
reviews. Therefore, Revision 2 to this 
guide is not being issued for public 
comment. 

Comments and suggestions In 
connection with (1) items for inclusion 
in guides currently being developed or 
(2) Improvements in all published guides 
are encouraged at any time. CommanU 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington. D.C 20555, 
Attention: Docketing and Service 
Branch. 

Regulatory guides are available for 
Inspection at the Commission's Public 
Document Room, 1717 H Street NW, 
Washington, D.C Copies of active 
guides may be purchased at the current 
Government Printing Office price. A 
subscription service for future guides in 
specific divisions is available trough 
the Government Printing Office. 
Information on the sub^iption service 
and current prices may be obtained by 
writing to the U.S. Nudear Regulatory 
Commission, Washington. D.C 20555, 
Attention: Public Sales Manager. 

(5 U.SC 552(a)) 

Dated at Silver Spring. Maryland this 14lh 
day of October 1901. 

For the Nudear Regulatory Conuniislon. 

D. F. Ross, 

Acting bireetor. Office of Nuclear Regulatory 
ResearcK 

|yaPcK:.SI I —FttwteWiwI 

aiLUNQ cooc 7seo-ov« 
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POSTAL SERVICE 

International Mad; Announces New 
Rates for Certain Categories 

agency: Postal Service. 

action: New International Postal Rates. 

summary: Pursuant to its authority 
under 39 U.S.C 407, the Postal Service 
announces new rates for certain 
categories of inemational mail as 
indicated below. 

EFFECTIVE DATE: I2.*01 A.M.. November 
1.1981. 

FOR FURTHER INFORMATION CONTACr. 

). Duane Redic, (202) 245-4414. 
SUPPLEMENTARY INFORMATION: 
Concurrent with domestic mail postal 
rate changes that become effectlve on 
November 1.1981, new postal rates for 
certain categories of international mail 
that are related to the domestic 
schedules also become effective on 
November 1,1981. 

The rate changes affect the following 
categories of international mail: 

1. Letters and Letter Package rates for 
Canada and Mexico are increased from 
18 cents to 20 cents for the first ounce. 

2. Post CardtaXe for Canada and 
Mexico is increased from 12 cents to 13 
cents each. 

3. Regular Printed Matter and Small 
Packets [surface] rates. The weight 
steps zero throu^ eight are adjusted to 
the levels indicated below due to 
changes in the domestic third-class 
single piece rale. 

Accordingly, the Postal Service 
hereby adopts the following rate 
changes, which will be published in the 
Postal Service's International Mall 
Manual. 

(39 U.S.C 401. 403. 402(2). 407.410(s)) 

Frixl Eggleston. 

Assistant General Counsel, Legislative 
Division. 
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SECURITIES AND EXCHANGE 
COMMISSION 

Advisory Committee on Shareholder 
Communications; tT>eeting 

This is to give public notice, pursuant 
to Section 10(a) of the Federal Advisory 
Committee Act. 5 U.S.C App. L 10(a), 
that the Securities and Exchange 
Commission Advisory Committee on 
Shareholder Communications will 
conduct a meeting on October 30.1981. 
at Manufacturers Hanover Trust 
Company, 40 Wall Street New York. 
New York in the Federal Room, 4th floor 
beginning at 10:00 a jn. This meeting will 
be open to the public. 

The purposes of the meeting are to 
discuss existing procedures regarding 
the distribution of proxy material to 
beneficial owners and. If time permits, 
to discuss existing proxy voting 
procedures. 

Further information may be obtained 
by contacting: Gregory H. Mathews. 
Division of Corporation Finance. 
Securities and Exchange Commission. 
500 N. Capitol StreeL Washington, DC 
20549. (202) 272-2589. 

Dated: October 9.1981. 

Ceoege A Fltxslminocit, 

Secretary. 

im Doe. tl-a 02 tSFllMi lO-ieat: a>l 5 «bi) 

BILUNO cooe SOKHOt-N 


[Release No. 22231; 70-8848) 

New England Electric System and New 
England Power C 04 Proposed 
Issuance and Sale of Common Stock 
and Short-Term Notes by Newly 
Organized Public-Utiiity Subsidary and 
Intrasystem Sale of Utility Assets 

C^lobcr 14.1981. 

In the matter of New England Electric 
System and New England Power Co.. 25 
Research Drive, Westborough, 
Massachusetts 01581, (70-6648). 

New England Electric System 
(‘NEES"), a registered holding company, 
and New England Power Company 
(**NEF'). a public-utility subsidiary of 
NEES. have filed an application- 
declaration with this Commission 
pursuant to Sections 6(a). (7), 9(a). 10. 
and 12(0 of the Public Utility Holding 
Company Act of 1935 ("Act") and Rule 
43 thereunder. 

NEP's business is that of generating, 
purchasing, transmitting, and selling 
electric energy in wholesale quantities, 
principally to distribution subsidiaries 
within the NEES System. NEP is a 
member of the New England Power Pool 
C NEPOOL") which, under the NEPOOL 
Agreement provides for the 
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coordination of planning and operation 
of the generation and transmission 
facilities of its members. Approximately 
99 percent of the generating capacity in 
New England is represented in 
NEPOOL NEPOOL is negotiating a 
major transmission interconnection 
between New England and the Province 
of Quebec The initial intertie will be 
capable of exchanging 600 MW between 
the systems of Hy^-Quebec and 
NEPOOL A possible extension would 
increase the capability of the intertie to 
a total of 2000 NfW. The transmission 
line from the Canadian border to 
Comerford. New Hampshire, may be 
located in Vermont or in New 
Hampshire. If the line is located 
predominantly in Vermont it will be 
built by Vermont Electric Power 
Company (‘‘VELCO’’). If the line is 
located in New Hampshire, it will be 
constructed by the NEES System. The 
possible second phase may be later 
constructed extending the lines to 
Massachusetts. It is anticipated that this 
extension will be built almost entirely 
on rights-of-way in New Hampshire end 
Massachusetts now owned by NEP and 
used for its transmission lines. 

The construction and operation of the 
proposed intertie involves, to a large 
extent, use of property presently owned 
and operated by NEP. This property 
includes rights-of-way and transmission 
lines, as well as a contemplated building 
site near Comerford. For this reason, 
and because the NEES system is one of 
two NEPOOL members operating in 
New Hampshire that could undertake 
the construction of the necessary 
facililties, the NEES system will 
undertake completion of those facilities 
located In New Hampshire and 
Massachusetts. It is proposed that 
responsibility for that portion of the 
intertie to be constructed, owned, and 
maintained by the NEES system be put 
in a new corporation. New England 
El ectric T ransmission Corporation 
(“NEET’J which will be a wholly-owned 
subsidiary of NEES, Under a preliminary 
support agreement, NEP (or in its stead 


NEET) and VELCO are authorized to 
incur preliminary expenditures of up to 
an aggregate of $3.5 million before the 
Phase I route is selected. 

In order to supply NEET with funds to 
conduct necessary studies, apply to 
regulatory authorities for requisite 
permits and licenses, and commence 
right- of-wa y activities. It is proposed 
that NEET issue to NEES $100,000 of 
Capitol stock and make short-term 
borrowings from NEES or banks of not 
exceeding $3.5 million. NEET is being 
organized as a public utility having 
authorized capital stock of 300 shares of 
common stock, one dollar par value per 
share. It is proposed that NEET issue, 
and NEES acquire, 100 shares of such 
common stock at $1,000 per share for an 
aggregate purchase price of $100,000. 
Borrowings from banks and/or NEES 
will be evidenced by notes payable 
maturing in less than one year from the 
date of issue. The effective interest cost 
of borrowings from NEES will be at a 
rate equivalent to the elective interest 
costs to NEET of borrowings from 
banks . The effective interest costs to 
NEET with respect to the bonk 
borrowings will not be greater than 
effective interest cost of borrowings at 
prime %vith compensating balance 
requirements of 10 percent of the line of 
credit and 10 percent of any borrowings 
thereunder. Based on compensating 
balance requirements of 10 to 20 percent 
or fees equivalent thereto, the effective 
interest cost of bank borrowing would 
be approximately 22 percent to 24 
percent per annum, based on a prime 
rate of 19V^ percent 

Part of the right-of-way, as well as the 
potential sites for a terminal near 
Comerford, is cuirently owned, either in 
fee or as easements, by NEP. Almost aU 
of that property was originally acquired 
in the later 1920*8 and has been since 
used in connection with the 
transmission of energy from NEFs 
hydroelectric projects on the 
Connecticut River. Most of this property 
has increased significantly in value 
since its acquisition. Under terms 


currently being negotiated with the 
participating utilities, it is proposed that 
NEP will sell the property and 
assodated rights necessary for the 
project to NEET at book value. NEET 
will bill support payments on the basis 
of current fair market value at the time 
of transfer from NEP. All money 
received by NEET on account of this 
higher value will be remitted or credited 
to NEP. Alternatively, NEP may lease 
the property to NEET at a rental based 
upon current fair market value. In either 
event, the benefits of the increase in 
value of the property or property rights 
transferred will be passed directly to 
NEFs customers through either 
reductions in payments (expense) under 
the support agreements or as a reduction 
in revenue requirements. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's OfHce of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
November 9.1961, to the Secretary. 
Securities and Exchange Commission, 
Washington, D.C 20549, and serve a 
copy on the applicants-dedarants at the 
adebess spedfied above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
nied with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or taw that are disputed. A 
person who so requests will be notiHed 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
appUcation-dedaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulelion, pursuant to delegated 
authority. 

George A. Fltsalmmons, 

Seerriary, 

pn Doc si-wzTt nua io-ia«: m «a| 
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Sunshine Act Meetings 


Federal Register 
VoL 46, No. 202 
Tueidiy. October 20. 1981 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ^Government In the Sunshine 
Act * (Pub, L 94-409) 5 U.8.C. 

552tXe)(3). 


CONTENTS 
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1 

(M-334 (Arndt 2; Oct 15,1981.1 

CIVIL AERONAUTICS BOARD 

Notice of addition and closure of item 
to the October 14.1961 Board meeting. 

TIME AND DATE: 2:30 pm. October 14. 
1981. 

place: Room 1027 (Open). Room 1012 
(Closed). 1825 Connecticut Avenue. 
N.W., Washington. D.C. 20428. 

SUBJECT: 30. Docket 32851: The lATA 
Review Show Case Proceeding. (OGC 
BIA) 

STATUS: Items 1-27 (Open); Items 28-30 
(Closed). 

PERSON TO CONTACT. PhylUs T. Kaylor, 
The Secretary. (202) 673-5068. 

{s-iMi-ai Fifed le-ieai; p«) 

snxiNa ooof 


(M-335; Oct 15,1981) 

CIVIL AERONAUTICS BOARD 

TIME AND DATE: 9:30 a.m.. October 22. 
1981. 

place: Room 1027.1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 
SUBJECT 

1. Ratincation of Items Adopted by 
Notation. 

2. Docdieta 39S32 and 39533. Petitions of 
Transamerka Airlines. Inc. and Piedmont 
Aviation. Inc for Review of Staff Action 
Denying a Waiver of Part 252 of the 
Economic Regulations. (Memo 840. BCCP) 

3. Dockei Capitol international 
Airways, ina Enforcement Proceedings 


Motion for Diacretionary Review of Partial 
Summary Judgment (Memo 645. OGC) 

4. Hit 1679—A Bill to Require the 
Secretary of Tranaportation to Require No- 
Smoking Areas on Board Certificated Air 
Carriers. Rail Carriers, and Motor Carriers In 
Domestic Transportation. (OGC) 

5. Docket 38905. Civil Realty for Violation 
of CAB Rules of Conduct (Memo 765. OGC. 
BCCP) 

6. Docket 30485. Elimination of 
Registration and Reporting Requirements for 
Indirect Cargo Air Carriers. (OGC BDA) 

7. Semiannual Agenda of Significant Rules 
Under Development or Review. (OGC) 

8 Delegation of Authority to the Bureau of 
Domestic Aviation for Several Matters 
Relating to the Essential Air Service Program. 
(OGC BDA) 

9. Docket 35307. Notice of Osark Air Lines. 
Inc. of Intent to Suspend Service at 
Clarksville, Tennessec/Ft. Campbell/ 
Hopkinsville, Kentucky. (Memo 074-B. BOA 
OCCR.Oq 

la Dockets 40078 and 40079. Notice of 
ANA Lid. d/b/e Air North of intent to 
Suspend Service at Rochaster. New York, and 
Application of Air North for an Exemption 
from the Notice Requirements of Section 
^(i)(l) of the Act to Permit It to Suspend 
Service at These Points On or After October 
25.1981. (Memo 843. BDA OCCR) 

11. Do^et 38948 Notice of Ozark Air 
Lines. Inc. to Suspend All Service at 
Dubuque. Iowa. (Memo 841, BOA OCCR) 

18 Docket 37738 Essential Air Service et 
Alamogordo and Silver Qty. New Mexica 
(BDA OCCR. OC) 

13. Fitness Dcterminatiofi of Chalk's 
International Airline. Inc. Under Section 
419(c)(2) of the Act (Memo 547. BDA) 

14. Fitness Determination of New York 
Helicopter Corporatkm Under Section 
419(c)(2) of the Act (Memo 646. BOA) 

15. Docket 39930. Application of 
Transocean Air Linea, Inc. for a Section 418 
Al-Cargo Air Service Certificate. (Memo 649. 
BOA) 

18 Docket 39618 Request of Empress 
Consolidada Cubana de Aviaclon (Cubana) 
for Reconaideratioa of Order 81-S-41 
Requiring Prior Approval of Charter 
Operationa. (Memo 431-A BIA) 

17. Docket 37058 Application of Flugleidir, 
H.F./Icelandair for Renewal of Temporary 
Exemption Authority to Operate Nonstop 
Foreign Air Transportation Between Pointa in 
the United States and Luxembourg (Fifth 
Freedom Passenger Service). (Memo 009-A 
BIA) 

STATUS: Open. 

PERSON TO CONTACT Phyllis T, Kaylor, 
The Secretary. (202) 673-5068. 

|8>15IS^ Fifed IS-tS-at; SSSpnl 
BIUJNO OOOe SMO-ei-N 


3 

FEDERAL ENEROY REGULATORY 
COMMISSION 

^'FEDERAL REGISTER'* CITATION OF 
PREVIOUS ANNOUNCEMENT (46 PR 51110. 
October 181981). 

PREVIOUSLY ANNOUNCED TME ANO DATE 
OP MEETNQ: October 21,1981,10 a.m. 
CHANGE IN THE MEETING: The meeting 
has been cancelled. 

Kenneth P. Plum8 
Secretary. 

(S-tlSO-SI Fifed 10-1S^; SsQS pdi| 

■ttUNQ CODE f717-«a-SI 


4 

FEDERAL RESERVE SYSTEM 

(Board of Governors). 

TME AND date: 10:30 a jn., Friday. 
October 23.1961. 

place: 20th Street andGonstItution 
Avenue. N.Wm Washington, D.C 20551. 
STATUS: Cosed. 
matters TO BE CONSIDERED: 

1. Issues regarding the Financial 
Inabtutiofia Restructuring and Services Act of 
1981. 

8 Any Items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board. (202) 452-3204. 

Dated: October 181951. 

James McAfee, 

Assistant Secretary of the Board, 
fS-iS7a-ei PM is>ieei; tzar pm\ 
aajjNQ coot aiie-ei-« 


5 

FEDERAL RESERVE SYSTEM (Board of 
Governors). 

TMI AND date: 10 ■ jn.. Monday. 
October 28 1981. 

PLACE: 20th Street and Constitution 
Avenue. N.W., Washington, D.C 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignment!, and 
salary acUons) involving individual Federal 
Reserve Systems employees. 

8 Any items carri^ forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board. (202) 452-3204. 
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Doted: October 16.1961. 

Jarnat McAfee, 

MsisHtnt Secretary of the Board. 

nied 10-400pm| 

SIUMM COOC U10-ei-M 
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USITC SE-80-31A 

INTERNATIONAL TRADE COMMISSION 
FEDERAL REGISTER'* CITATION OF 
PREVIOUS announcement: 46 FR 48394 
(10/1/81). 

PREVIOUSLY announced TIME AND DATE 
OF THE MEETING: Monday. October 15, 
1981. 

CHANGES IN THE MEETING: Emergency 
notice to delete agenda item No. 4 
IPcbtions and complaints: a. Extracting 
plastic tubing (Docket No. 762). | from its 
agenda of the meeting Monday, October 

19.1981. This item will be added to the 
agenda of a meeting to be held on 
Friday, October 29.1981. to be 
announced. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary, (202) 523-41161. 

1.4« pml 

StUINO COOC 


7 

NATIONAL RAILROAD PASSENGER 
CORPORATION. Board of Directors 
Meeting. 

In accordance with Rule 4(a) of 
Appendix A of the Bylaws of the 
National Railroad Passenger 
Corporation, notice is given that the 
Board of Directors will meet on October 

28,1981. 

A. The meeting will be held on 
VVednesday, October 28,1981, in the 
Pierre Suite, at Loew's L'Enfant Plaza 
Hotel, Washington. D.C. at 9:30 o.m. 

B. The meeting will be open to the 
public at 10:30 a.m. beginning with 
agenda item No. 3, as described below. 

C The agenda items to be discussed 
at the meeting follow. 


Agenda—Nattnnnl Railroad Passenger 
Corporation 

hfvetwg of the ^oard of Directors—October 
28. 198J 

Closed Session (9:30) 

1. Internal personnel matters. 

2. Litigation matters. 

Open Session (10:30) 

3. Approval of minutes of regular meeting 
of September 23.1961. 

4. Approval of amendments to retirement 
income plan. 

5. Approval of amendments to articles of 
incorporation. 

6. Approval of amendment to bylaws. 

7. Approval of consulting contract on labor 
relations. 

6. Philadelphia 30lh Street Station loUil 
venture agreement. 

9. Resolution authorizing participation in 
leases. 

* 10. Commitment approval requests: 

82-01 Wilmington Distribution Center 
Lease. 

62-02 Phase I of fiscol year 1962 
Northeast Corridor Track Program— 
Harrisburg Continuous Welded Rail. 

11. Report of Incorporators of Amtrok 
Commuter Services Corporation. 

12. Board Committee Reports: Finance, 
Northeast Corridor Improvement Project, 
Organization and Compensation. 

13. Presidenfs report. 

14. New business. 

15. Adioumment. 

D. Inquiries regarding the infomiation 
required to be made available pursuant 
to Appendix A of the Corporation*8 
Bylaws should be directed to the 
Corporate Secretary at (202) 383-3754. 
Barbaro |. Willman, 

Assistant Corporate Secretary, 

October 16.1061. 

IS-UTT-ai RImI 10-UMI1; IMS «in| 

BILUNO CODE OOOO-aO-M 
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POSTAL RATE COMMISSION. Meeting. 

TIME AND DATE: Periodic meetings 
scheduled on short notice during 
business days in the period October 23- 

30,1981. 


PLACE: Conference Room. Room 500. 
2000 L Street NW., Washington, D.C 
status: Closed. 

MATTERS TO BE CONSIDERED: IsSUeS in 
Docket No. MC78-3 (Remand). 
(FJectronic Mai), £-COM|. 

jCloscd pursuant to 5 U.S.C. 

§ 552b(c)(10)| 

CONTACT PERSON FOR MORE 
INFORMATION: Dcnnis Watson, 
Information Officer, Postal Rate 
Commission, Room 500, 2000 L Strcf^t, 
N.W.. Washington. D.C. 20268, 
Telephone (202) 254-5614. 

(S-tSTS-OI FIM tO-tO-Ol; 1lliM«ni| 
aiLUNO coot 77IS-ai-M 
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SECURITIES AND EXCHANGE COMMISSION 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: [46 FR 48393 
October 1,19811. 

STATUS: Closed meeting, 

PLACE: Room 825. 500 North Capitol 
Street. Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: Monday, 
September 28.1981. 

CHANGES IN THE MEETING: Additional 
meeting. 

The following item was considered at 
a closed meeting held on Wednesday, 
October 7,1981, at 10:30 a.m. 

Regulatory matter bearing 
enforcement implications. 

Chairman Shad and Commissioners 
Loomis, Evans, Thomas, and Longslroth 
determined by vote that Commission 
business required consideration of this 
matter and that no earlier notice thereof 
was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Bruce 
Mcndelohn at (202) 272-2091, 

October 15.1961. 

|s-1579-ai PM to-ts-ai; 4^ (Nn| 

BtLLIHQ COOC tOIO-Ot-ai 
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DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7 CFR Part 1427 

Cotton Loan Program 

aocmcy: Commodity Credit Corporation. , 
USDA. 

AcnoH: Final rule._ 

SUMMAAV: This rule deletes the 
regulations codified at 7 CFR 1427.100 
through 1427.105 (Cotton Loan and 
Oifferential Schedules). Loan schedules 
and differentials applicable to eligible 
qualities of upland and extra tong staple 
cotton for price support have been 
published each year in the Federal 
Register and later codified in the Code 
of Federal Regulations. In order to avoid 
amending the Code of Federal 
Regulations each time a change is made 
in these schedules, the annual crop loan 
schedules will no longer be codified in 
the Code of Federal Regulations 
beginning with the schedules for the 
1981-CFop cotton loan program but will 
be published in the Fideral Register in 
the notice section. 


EFFECTIVE oXtc: October 20.1961. 

FOR FURTHER INFORMATION CONTACT. 
Eloise V. Mauck. (202) 447-7923. 
SUPPLEMENTARY INFORMATION; This 
Final rule has been reviewed in 
accordance with the provisions of 
Executive Order 12291 and Secretary*s 
Memorandum No. 1512-1 and has b^n 
classified ^not major.** It has been 
determined that this final rule will not 
result In an annual effect on the 
economy of $100 million or more. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since Commodity 
Credit Corporation is not required by 5 
U.S.C 553 or any other provision of law 
to publish a notice of proposed 
rulemaking with respect to the subject 
matter oT this rule. 

Previously, loan schedules were 
published In the Federal Register as 
final rules. The same data was later^ 
codified in the Code of Federal 
Regulations Effective for the 1981 and 
subsequent crops of cotton, price 
support loan rates and differentials will 
appear only as notices in the Federal 


Register. Since this rule makes no 
substantive change but merely deletes 
the loan schedules previously published 
in the Code of Federal Regulations, it is 
hereby determined that no further public 
rulemaking is required. T he ma terial 
previously appearing at 7 CFR 1427.100 
through 1427.106 remains in full force 
and effect as to the crop years to which 
it is applicable. 

PART 1427-COTTON 

H 1427.100-1427.105 IRtmoved) 

Accordingly, ii 1427.100 through 
1427.105 of Title 7 are hereby removed 
from the Code of Federal Relations. 

(Secs. 4. 5.62 StatlOTO (15 US.C 714 b and 
c); sec. 101.103.401. 63 Stat 1051. si 
amended (7 US.C 1441.1444.1421); sec. 
103(0, ^ Stat. 934. as amended by 92 Stat 
240 (7 i;3.C 1444)) 

Signed at Washington, D.C., on October 6, 
1961. 

C Hoke Leggett. 

Acting Executive Vice PresidenL Commodity 
Credit Corporation. 

IPX Doc St-3Q150 nud to-is^. S4$ otn| 

BOXING coot MIS-OS-M 
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DEPARTMENT OF AGRICULTURE 
Commo^^ty Credit Corporation 
1981 Cotton Loan Program 

agency: Commodity* Credit Corporation. 

action: Notice of Determination of the 
1981 -Crop Cotton Loan Program 
Differentials. 

suMMANV: This notice of determination 
sets forth the base loan rates by 
warehouse location for upland cotton, 
loan rates by location for extra long 
staple (E1.S] cotton, premiums and 
discounts for upland cotton, and 
micronalrc differentials applicable for 
all 1981-crop loan cotton. Ptice support 
loans will be available to eligible 
producers on 1981-crop cotton under 
such differentials and rates. 

EFFECTIVE DATE: October 20.1981. 

FOR FURTHER INFORMATION CONTACT: 
Eloise V. Maude, (202) 447-7923. The 
Final Impact Statement describing the 
options considered in developing these 
determinations is available on request 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: This 
notice of determination has been 
reviewed in accordance with the 
provisions of Executive Order 12291 and 
Secretary's Memorandum No. 15124 and 
has been classified "not major." It has 
been determined that this notice of 
determination will not result in an 
annual effect on the economy of $100 
million or more. 

The title and number of the Federal 
A&Bistance Program that this notice of 
determination applies to are: 

Commodity Loans and Purchases: 

10.051, as found in the Catalog of 
Federal Domestic Assistance. 

This action will not have a significant 
impact specifically on area and 
community development. Therefore, a 
review as established by Office of 
Management and Budget Circular A-95, 
was not used to assure that units of 
local Government arc Informed of this 
action. 

It has been determined that the 
Rr^gulatory Flexibility Act is not 
applicable to this notice of 
determination since Commodity Credit 
Corporation (CCC) is not required by 5 
U.S.C 553 or any other provision of law 
to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this notice. 

The determinations of differentials 
with respect to the 1981 crops of uplands 
and ELS cotton are made pursuant to the 
ARricultural Act of 1949. as amended (7 
U.S.C 1421), (hereinafter referred to as 
the "Act"). 


Section 403 of (he Act provides, in 
part, as follows: 

"Appropriate od|uaUnentB may be made in 
the iopport price for any comme^ity for 
differences in grade, type, staple, quality, 
localion, and other factors. Such adjustments 
shall, to far os practicable, be made in such 
manner that the average support price for 
such commodity will, on (he basis of (ha 
anticipated incidence of such factors, be 
equal to the level of support determined as 
provided in this Act. 

On October 31,1980. the Secretary 
announced the base loan rate for 1961- 
crop upland cotton at 52.46 cents per 
pound basis Strict Low Middling (SLM) 
1-1 Vis-inchea, micronaire 3.S-4.9, net 
weight at average location in the U.S. 
and a national average loan rate of 99X)0 
cents per pound for Q.S cotton. The 
determinations included in this notice 
will apply to these loan levels, as 
applicable. 

On February 4. 1981, a notice of 
proposed rulemaking was published in 
the Federal Register (46 FR10746) 
stating that CCC was preparing to make 
certain determinations regarding the 
loan programs for the 1981 crops of 
upland and ELS cotton. This notice also 
solicited public comments regarding 
these proposed determinations. The 
comment period extended through April 
6 . 

A total of 63 responses were received. 
Sixteen letters arrived too late to be 
included in the summary but were given 
consideration prior to making the final 
dedsfons for the 1981 differentials. The 
47 responses induded: 32 from 
individuals, one from a cotton exchange, 
one from a cooperative marketing 
association, four from members of 
Congress, three from general farm 
organizations, two from shippers, ono 
from a compress manager, one from a 
shipper organization, one from a mill 
representative, and one classified as 
"other." 

There was little consensus on 
recommended differentials for the 1981 
crop loan program. However, a majority 
of the respondents expressed concern 
regarding the methodology followed in 
past years in establishing loan program 
quality differentials. While most 
respondents were concerned, their 
views on improving methodology varied 
widely, particularly between the High 
Plains production area and other cotton- 
producing areas. The following 
comments both summarize and illustrate 
the differences in such views with 
respect to the methodology In 
establishing loan program quality 
differentials. Two commentators stated 
that the method presently used to 
establish quality differentials does not 
accurately reflect current market 


demand for cotton principally because it 
provides higher loan rates for less 
desirable growths of cotton thus 
encouraging greater production than Is 
needed In areas where poorer qualities 
of cotton predominate. Twenty-three 
commentators contended that the 
method presently used to establish 
quality differentials disadvantages the 
High Plains area because it does not 
adequately reflect market differences by 
giving more emphasis to the quality of 
cotton which is being produced hi the 
largest volume In certain markets. Thus, 
their position is that loan differentials 
should reflect quotations from selective 
spot markets rather than quotations 
from all markets. Five commentators 
stated that loan quality differentials do 
not have a close relationship with spot 
market differentials and could cause an 
increase in the production of less 
desirable qualities of cotton w hich 
would burden the markcL 

The options considered in developing 
the 1981 crop loan quality differentials 
reflected a weighting of the 1980 loan 
schedule and the average of spot market 
differences for the first 8 months of the 
current marketing season In varying 
ratios of loan to market. The ratios of 
loan to moket considered for weighting 
were: 5 to 1,3, to 1. and 1 to 1. This 
means, for example, at 5 to 1, the 
differences in the 1980 loan schedule 
were given a weight of 5, while 
differentiak reflecting the 8-month 
average spot market differences were 
given a weight of 1 in making the 
calculations. 

One commentator recommended a 
weighting of 5 to 1 between the previous 
year's loan schedule and the current 
average market differences to prevent 
rapid escalation of quality differentials. 
One commentator believ^ a 3 to 1 ratio 
would prevent wide swings in 
differentials in times of market 
disruptions for a particular quality of 
cotton. Ten commentators recommended 
at least equal weight (1 to 1) be 
established between current average 
market differences and the previous 
year's loan differentials In order to 
reflect more accurately the current 
market demand for cotton. 

Loan differences should, where 
practicable, reflect market conditions. 
The opiion of 1 to 1 for premiums and 
discounts for upland cotton and 
micronaire discounts for ELS cotton 
gives maximum consideration to market 
quotations. The various spot markets on 
average quote grade and staple 
differences for the major types of cotton 
traded in that market. Accordingly, the 
option of a 1 to 1 weighting was selected 
for premiums and discounts for upland 
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cotton and micronalre discounts for ELS 
cotton since this option should more 
nearly reHect actual market conditions. 

The 1 to 1 weighting provided by the 
selected option for micronaire discounts 
for ELS cotton should also reflect a 
better balance In the new loan schedule 
for ELS cotton. This results from the 
following (a) the increase in the 1981 
average loan rate, (b) the relationship 
between the higher loan rate and current 
market prices, and (c) the need to move 
production into consumption channels, 
thus minimizing additional acquisitions 
byCCC 

Although a 1 to 1 or a*3 to 1 weighting 
would have reflected, to a larger degree, 
the average market differences for 
upland micronaire discounts, these 
weightings were not selected since 
although all nine spot markets Quote 
micronaire discounts, almost all lower 
micronaire cotton is grown in one area 
of the Cotton Beit and only two of the 
nine designated spot markets (Dallas 
and Lubb^) trade any substantial 
volume of low micronaire cotton. Use of 
equal weights In this situation would 
have resulted in unfair large discounts 
for low micronaire cotton in West 
Texas. Accordingly, the option of 5 to 1 
for upland micronaire discounts was 
selected since this option should more 
nearly reflect actual market conditions. 

Other, more specific, comments stated 
that: micronaire differentials should be 
eliminated from the loan program: 
micronaire discounts should range from 
0 to 385 points: differentials for 1961 
should remain unchanged during the 
marketing year, micronaire differences 
for 1981 should be no wider than those 
in effect for 1979: and low micronaire 
does not affect spinning capabilities. 

Base loan rates are calculated to 
reflect the transportation costs by using 
a percentage of the minimum freight rate 
per carload lot to the mill area. The 
options considered this year were the 
following percentages of the fieight 
rates: 100.75, and 50 percent of 
minimum rates weighted by the most 
recent 5>yoar average production 
available. 

Eight responses were received 
concerning location differentials for 
upland cotton. Six recommended 
continuation of the present method for 
determining location differentials (75 
percent of freight rates). One 
recommended using 100 percent of 
freight retes and one recommended 50 
percent. 

The schedule of base loan rates by 
warehouse location as set forth in this 
^ determination for the 1981 crop of cotton 
was established by using 75 percent of 
the freight rate, basis minimum weight 
per carload lot, the same as under the 


1980 program. The freight rates used in 
developing this schedule reflect the 
freight rates established for 50,000 
pound minimum carload lots in all areas 
except California and Arizona, where 
the freight rates are based on 02,500 
pound minimum carload lots. However, 
there are also higher minimum carload 
lots available which will result in 
cheaper transportation if the shipper is 
able to avail himself of these higher 
minimums. Therefore, the freight rates 
which were adopted and used in 
establishing the schedule of base loan 
rates should prevent producers from 
moving cotton from one location to 
another simply to obtain greater benefits 
under the loan program. 

Two responses were received 
regarding loan rates for eligible qualities 
of EIS cotton. Both commentators 
recommended continuation of the 
present method of establishing loan 
program quality differentials for ELS 
cotton. 

Comments not applicable to the 
proposed determinations included the 
following: (a) Pesticides are not 
necessary: (b) West Texas cotton should 
be classed and sold on average grade 
and staple; (c) there should be two 
established '^target"* prices for upland 
cotton—one for short staple and another 
for longer staple cotton; (d) the loan rate 
should be established between 65 to 70 
cents per pound and the established 
*'target'* price should be 75 cents per 
pound. 

The options selected in this 
determination of 1981-crop cotton loan 
rates and differentials fulfill the 
legislative objectives to offer to eligible 
producers support levels by grade, 
staple, type, location, and other factors 
which are representative of the 
differences in market values between 
these various types and qualities in 
relation to the base quality for cotton. 
The selected options are also considered 
to be least disruptive for all segments of 
the cotton industry. 

The base loan rates, premimums and 
discounts, and micronaire differentials 
upland and ELS cotton set forth herein 
are being published as a Notice of 
Determination and will no longer be 
codified in the Code of Federal 
Regulations. In the future, such 
determinations will be published 
annually in the notice section of the 
Federal Register. 

Accordingly, after taking into 
consideration the comments received, as 
well as the applicable statutory 
requirements and other factors, the 
following determinations have been 
made with respect to the 1981 crops of 
upland and ELS cotton: 


Determinations 

(a) Schedule of Base Loan Rates for 
Eligible 1981 -Crop Upland Cotton by 
Warehouse Location. 
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Basis Strict Low Miodunc Wntte 1 
' Inches [4134]—Continued 


Basis Strict Low MtootiNC White 
Inches [4134]—Continued 
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Inches [4134]—Continued 
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Basis Strict Low Mioouno White 1 
INCHES (4134]—Continued 
tC«nli par poi^) 
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(b) Schedule of Premiuma and Discounts for Ctode and Staple Length of 
Eligible 1981-Crop Upland Cotton. 
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(c) Schedule of Micronaire Differences for 1981-Crop Upland Cotton. 
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(d) Schedule of Loan Rates for Eligible Qualities of t98J-Crop Extra Long 
Staple Cotton by Location. 
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(e) Schedule of Micronaire Differences for l9Sl-Crop Extra Long Staple Cotton. 






(Sees. 4, 5. 02 Stat 1070 (15 U.S.C 714 b and c); sees. 101,103, 401, 63 SUI. 1051, aa amended, 
(7 U.S.C 1441. 1444); sac. OOZ, 01 Stat 934. as amandod, (7 U.S,C. 1444): and sec. 102. 92 Stdt 
240 (7 U,S.C 1444). 

Signed at Washington, D.C cm September 21.1981. 

Et^erolt Ran)(« 

Executive Vice President, Commodity Credit Corporation. 

Doc ai-maa fomJ lo-ia-ti; ais un] 

OIUJNQ coot 3410-0641 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

7 CFR Part 722 

1981 Crop of Extra Long Staple 
Cotton; Acreage Allotments and 
Marketing Quotas 

agency: Agricultural Stabilization and 
Conservation Service. USDA. 

action: Final rule. 

summary: The purpose of this rule is to 
delete from the Code of Federal 
Regulations certain regulations 
regarding extra long staple [ELS] cotton 
marketing quotas and acreage 
allotments. The national marketing 
quota and national acreage allotment for 
ELS. the apportionment of the notional 
allotment to Stales, the period for 
conducting the national marketing quota 
referendum, the State reserves and 
county allotments, and the results of the 
national marketing quota referendum 
have been published each year In the 
Federal Re^ster and later codified in the 
Code of the Federal Regulations. In 
order to avoid having to amend the 
Code of Federal Regulations annually 
and to eliminate unnecessary expenses, 
the proclamation of the national quota 
and allotment, the apportionment of 
such allotment to States, the dates for 
conducting the national marketing quota 
referendum, the State reserves and 
county allotments, and the results of the 
national marketing quota referendum 
will no longer be codified in the Code of 
Federal Regulations. 

EFFECTIVE DATE: October 15,1981. 

FOR FURTHER INFORMATION CONTACT: 
Charles V. Cunningham. Chief. Program 
Analysis Branch. Eduction Adjustment 
Division. USDA-ASCS. P.O. Box 2415. 
Washington. D C. 20013 (202) 447-7873. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed in 


accordance with the provisions of 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
classified "not major" because it will 
not result in: (1) An annual effect on the 
economy of SlOO million or more: (2) 
major increases in costs or prices for 
consumers, individual industries^ 
Federal, State, or local Government 
agencies, or geographic regions; or (3) 
significant adverse impacts on 
competition, employment, investment 
productivity, innovation, or the ability of 
U.S.-ba6ed enterprises to compete with 
foreign-based enterprises in domestic or 
export markets. 

The title and number of the federal 
assistance program that this notice 
applies to arc: Title—Cotton Production 
Stabilization, number^lO.052. as found 
in the Catalog of Federal Domestic 
Assistance. 

This action will not have a signiHcant 
impact specifically on area and 
community development Therefore, 
review as established under Ohffl 
Circular A-95 was not used to assure 
that units of local government are 
informed of this action. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subi^ matter of this rule. 

This rule makes no substantive 
changes but deletes the codification of 
the national marketing quota and 
national acreage allotment for ELS 
cotton, the apportionment of the 
national acreage allotment to States, the 
national marketing quota referendum for 
ELS cotton, the State reserves and 
county allotments for ELS cotton, and 
the results of the marketing quota 
referendum for ELS cotton. In the past, 
these determinations and proclamations 
have been published final rules that 
were later codified in the Code of 


Federal Regulations. Effective with the 
1982 crop of ELS cotton, these 
determinations and proclamations will 
appear only as notices in the Federal 
Register. The regulations previously 
published at 7 CFR 772.558-772.562 and 
772.564 relating to these proclamations 
and determinations shall remain 
applicable to the marketing year to 
which each refers. 

PART 722—COTTON 

Final Rule 

Accordingly, the following portions of 
7 CFR Part 722 are hereby removed from 
the Code of Federal Regulations; 

Subpart—1981 Crop of Extra Long 
Staple Cotton; Acreage Allotments and 
Marketing Quotas (Removed) 

$4 722.558 through 722.562 and 722.564 
(Removed 1 

Subpart—1981 Crop of-Extra Long 
Staple Cotton: Acreage Allotments and 
Marketing Quotas; § 722.558, National 
marketing quota for the 1981 crop of ELS 
cotton: S 722.559, National acreage 
allotment for the 1981 crop of El^ 
cotton; S 722.560, Apportionment of 
national acreage allotment to the States; 
§ 722.561, Notional marketing quota 
referendum for the 1981 crop of extra 
long staple cotton: i 722.562, State 
reserves and county allotments for the 
1981 crop of extra long staple cotton; 
and S 722.564. Result of the national 
marketing quota referendum for the 1981 
crop of extra long staple cotton. 

(Sees. 301. 343. 344. 347.375; 52 Stat. 38. as 
amended: 63 Stat 670, as amended: 63 Slat 
675, as amended: 52 Stat 66. as amended (7 
U.S.C. 1301,1343.1344.1347,1375)) 

Signed at Washington, D.C on October 15, 
1981. 

Everett Rank, 

Administrator, AgriculturoJ StabilizatJon and 
Conservation Service. 

(FS Doc. Sl-SQZTS PUod lO-tS-OI. ues am| 

mujNQ cooc Mia-es-N 
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department of agriculture 

Office of the Secretary 

1982 Crop Extra Long Staple (ELS) 
Cotton; National Marketing Quota and 
National Acreage Allotn>ent 

action: Notice of determinations of a 
national marketing quota and national 
acreage allotment for the 1952 crop of 
extra long staple (ELS) cottom_ 

summary: The purpose of this notice is 
to announce that it has been determined 
that a national marketing quota of 
157.000 bales and a national acreage 
allotment of 120,191 acres shall be in 
effect for the 1982 crop of extra long 
staple (referred to as “ELS'*) cotton. This 
notice also apportions the national 
acreage allotment to States and 
establishes the period for conducting a 
national marketing quota referendum in 
order to determine whether ELS 
producers favor or oppose the marketing 
quota. This notice is needed to satisfy 
statutory requirements of the 
Agricultural Adjustment Act of 1938, as 
amended (hereinafter referred to as the 
•Act^—. 

EFFEcnvi date: October 15.1981. 

FOR FURTHER INFORMATION CONTACT: 
Charles V. Cunningham, Chief, Program 
Analysis Branch. Production Adjustment 
Division. USDA-ASCS, P.O. Box 2415, 
Washington. D.C 20013. (202) 447-7873. 
The Find Regulatory Impact Analysis 
describing the options considered in 
devclopij^ this notice of determinations 
is available on request from the above 
named individual. 

SUPPLEMENTARY INFORMATION: This 
notice of determinations has been 
reviewed in accordance with the 
provisions of Executive Order 12291 and 
Secretary's Memorandum No. 1512-1 
and has been classified **not major*' 
because it will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries. Federal State, or local 
Government agcndes. or geographic 
regions: or (3) significant adverse 
impacts on competition, employment, 
investment productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The title and number of the federal 
usistance program that this notice 
applies to are: Title—Cotton Production 
Stabilization, number—10.052, as found 


In the Catalog of Federal Domestic 
Assistance. 

This action will not have a significant 
impact specifically on area and 
community development. Therefore, 
review as established under 0MB 
Circular A-95 was not used to assure 
that units of local government are 
informed of this action. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since there is 
no requirement that a notice of proposed 
rulemaking be published with respect to 
the subject matter of these 
determinations in accordance with 5 
U.S.C 553 or any other provision of law. 

A notice that the Secretary was 
preparing to make these determinations 
was pubUshed In the Federal Register on 
July 28.1981 (46 FR 38549). One 
comment was received recommending a 
national marketing quota of 157.000 
bales and a national acreage allotment 
of 120,000 acres. This recommendation is 
reRected in the determination of the 
quota and allotment levels. 

Section 347(b)(1) of the Act provides 
that the Secretary shall proclaim the 
amount of the National marketing quota 
for the 1982 crop of ELS cotton by 
October 15.1981. Such marketing quota 
shall be the number of standard bales of 
ELS cotton equal to the sum of the 
estimated domestic consumption and 
estimated exports, less estimated 
imports, for the 1982-83 marketing year 
beginning August 1,1982, plus su^ 
additional number of bales, if any, as 
the Secretary determines necessary to 
assure adequate working stocks in trade 
channels until ELS cotton from the 1983 
crop becomes readily available %vithout 
resort to Commodity Credit Corporation 
(CCC) stocks. At present CCC stocks 
are insigniRcant 

Section 344(a) of the Act provides that 
the national acreage allotment for the 
1982 crop of ELS cotton shall be that • 
acreage determined by multiplying the 
national marketing quota in bales by 480 
pounds (net weight of a standard bale) 
and dividing the result by the national 
average yield per acre of ELS cotton for 
the four calendar years 1977,1978,1979, 
and 1980. The national average yield per 
planted acre during this four year period 
was 827 pounds. 

Sections 344 (b) and (e) of the Act 
provide that the national acreage 
allotment for the 1982 crop of ELS cotton 
shall be apportioned to States and 
counties on the basis of the acreage 
planted to ELS cotton, (including 


acreage regarded as having been 
ptant^) during the Rve calendar years 
1970,1977,1978,1979. and 1980. adjusted 
for abnormal weather conditions during 
such period 

Section 343 of the Act requires the 
Secretary to conduct a referendum by 
secret ballot of the farmers engaged in 
the production of ELS cotton during 1981 
by December 15,1981. to determine 
whether such farmers are in favor of or 
opposed to the quota. If more than one* 
thM of the farmers voting in the 
referendum oppose the national 
marketing quota, such quota shall 
become ineffective upon proclamation 
of the results of the referendum. 

The national marketing quota, the 
national acreage allotment, 
apportionment of the national allotment 
to States and dates for conducting a 
national marketing quota referendum of 
producers with respect to ELS cotton set 
forth herein are being pnblished as a 
Notice of Determination and will no 
longer be codiRed in the Code of Federal 
Reflations. Such determinations will 
hereafter be published annually as 
notices in the Federal Register. 

In accordance with these statutory 
requirements, the following 
determinations have been made. 

Determinations 

1. National Marketing Quota, In 
accordance with Section 347(b)(1) of the 
Act the national marketing quota for the 
1982 crop of ELS cotton is hereby 
determined to be 157.0CX) bales. This 
determination it based on the following: 


EfM(M do mn tbe oonti^npttorv 19i2-S3 - .- S7.000 

EMmtiM iBipont. 1MS-S3-3S.00O 

Lmi •iOr wN d tiDpOfli, 19S2-S3 . -. 2.000 

Fh« Modk tiStaffctUni --- - ... S4flOO 

Tow-1S7.000 


2. National Acreage Allotment In 
accordance with Section 344(a) of the 
Act the national acreage allotment for 
the 1982 crop of ELS cotton is hereby 
determined to be 120,191 acres. This is 
determined by multiplying the national 
marketing quota of 157,000 bales by 480 
pounds per bale and dividing the result 
by the four-year average yield per 
planted acre of 827 pounds. 

3. Apportionment of the national 
allotment to States. The national 
acreage allotment has been apportioned 
to States in accordance with Sections 
344 (b) and (e) of the Act as follows: 
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Sills 

sSoaiivS 


6?.4a5 

CiUQi'mi .... - . 

333 


16(0 

.. 

ISO 


23J64 


43.110 

US 401^ . 

120.101 



4. Dates for conducting a national 
marketing quota referendum of 
producers. In accoi^ance with Section 
343 of tho Act* a national marketing 
quota referendum shall be held 
December 7 through 11,1981, inclusive, 
by mail ballot. 

(Secs. 301. 343. 344. 347,375; 52 SUt. 30. as 
amended; 63 Stat 67a as amended: 63 Stat. 
675. as amended: 52 Stat 66. as amended (7 
U.S.C 1301.1343.1344.1347.1375)) 

Signed at Washington. D.C on October 14. 
1901. 

Richard E. Lyng, 

Acting Secretary. 

ira Ooc st-«tt74 niod Mmsai; lies pm) 

aiujNQ coot S4to-es4i 
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OEPARTMEMT OF THE IMTERIOR 
National Park Service 
36 CFR Part 73 

World Herttage Cortventlon 

agency: National Park Service, Interior. 
action: Proposed rules. 

summary: The proposed rules set forth 
the policies and procedures that the 
Department of the Interior, through the 
National Park Service, proposes to use 
to direct and coordinate United States 
participation in the Convention 
Concerning the Protection of the World 
Cultural and Natural Heritage, including 
the identiflcation and preparation of 
U.S. nominations to the World Heritage 
List, and other activities under the 
Convention. The proposed rules draw on 
experience with implementing the 
Convention following its ratification by 
the United States Senate on October 28, 
1973, and reflect new requirements 
contained in the National Historic 
Preservation Act Amendments of 1980 
(94 Stat 3000; 16 U.S.C 470a-l, 0 - 2 ). If 
adopted, the proposed rules would 
formalize the Department's World 
Heritage procedures, and would make 
available to other Federal agencies, 

State and local governments, private 
organizations, and individuals 
information on the Convention and 
means through which they may 
participate. Interested agencies, 
organixations, and individuals are 
encouraged to provide comments on the 
proposed rules. All comments received 
will be considered in the preparation of 
final rules for implementing the World 
Heritage Convention. 

DATES: All interested parties are 
encouraged to submit written comments 
or recommendations regarding the 
proposed rules no later than December 
21,1981. 

ADDRESS: Written comments or requests 
for more information should be sent to 
the Director, National Park Service, U.S. 
Department of the Interior, Washington. 
D.C 20240 (Attn: W'orld Heritage 
Convention—773). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert A. Ritsch. Acting Associate 
Director, Recreation Resources, National 
Park Service. Washington. D.C. 20240 
(202-343-4462). 

SUPPLEMENTARY INFORMATION: On 
January 13,1981, the Department of the 
Interior published interpretive 
guidelines for implementing the World 
Heritage Convention (48 FR 3073). The 
guidelines set forth the interpretation 
that the Department will use to carry out 
provisions of Title IV of the National 


Historic Preservation Act Amendments 
of 1960 on an interim basis pending 
publication of formal rules. 

The Department of the Interior will 
implement its responsibilities under the 
World Heritage Convention in 
accordance with the statutory mandate 
of Title IV of the National Historic 
Preservation Act Amendments of 1980 
(Pub. L 96-515), which reads as follows: 

Title IV^internstioosl ActiWtiM and World 
Heritage Coovenlioo 

Sec. 401(e) The Seoretery of the Interior 
eheO direct end coordinate United States 
perlidpetioti in the Convention Concerning 
the Protection of the World Cultural and 
Natural Heritage, approved by the Senate on 
October 26,1973, in cooperation with the 
Secretary of State, the Smithsonian 
Institution, and the Advisory Council on 
Historic Preservation. Whenever possible, 
expenditures incurred in carrying out 
activities in cooperation with other nations 
and international organizations sball be paid 
for in mch excess currency of the country or 
area where the expense is incurred as may be 
availsble to the United States. 

(b) The Secretary of the Interior shall 
periodically nominate properties he 
determines sre of internstional signillcanca 
to the World Heritage Committee on behalf of 
the United States. No property may be so 
nominated unless it has previously been 
determined to be of national tlmiflcance. 
Each such nomination shall Indude evidence 
of such legal protectioni as may be necessary 
to ensure preservation of the property and its 
environment (including restrictive covenants, 
easements, or other forms of protection). 
Before making any such nomination, the 
Secretary shi^ notify the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate. 

(c) No non>Federal property may be 
nominated by the Secretary of the Interior to 
the World Heritage Committee for Inclusion 
on the Worid Heritage list unless the owner 
of the properly concurs in writing to such 
nomination. 

Sec. 402. Prior to the approval of any 
Federal undertaking outside the United 
States which may directly and adversely 
affect a property which is on the Worid 
Heritage List or on the applicable country’s 
equivalent of the National Register, the head 
of a Federal agency having direct or indirect 
Jurisdiction over such undertaking shall take 
into account the effect of the undertaking on 
such property for purposes of avoiding or 
mitigating any adverse effects. 

Program Information 

The Convention Concerning the 
Protection of the World Cultural and 
Natural Heritage, ratified by the United 
States and 58 other Nations as of this 
date, has established a means through 
which natural and cultural properties of 
outstanding universal value to mankind 
may be recognized and protected. The 
Convention seeks to put into place an 


orderly approach for coordinated and 
consistent heritage resource protection 
and enhancement throughout the world. 

The Convention complements each 
participatiiig nation's heritage 
conservation programs and provides for. 

(a) The establishment of a 21-inember 
World Heritage Committee within 
UNESCO to further the goals of the 
Convention and to approve properties 
for inclusion on the World Heritage List; 

(b) The development and maintenance 
of a World Heritage List to be comprised 
of natural and cultural properties of 
outstanding universal value; 

(c) The preparation of a List of World 
Heritage in Danger; 

(d) The establishment of a World 
Heritage Fund, with a primary function 
to assist participating countries in 
preserving and protecting endangered 
World Heritage properties; 

(e) The provision of technical 
assistance to participating countries, 
upon request; and 

(f) The promotion and enhancement of 
public knowledge and understanding of 
the vital importance of heritage 
conservation at the International level. 

Participating nations identify and 
nominate sites for inclusion on the 
World Heritage List which currently Is 
comprised of 85 cultural and natural 
properties. The World Heritage 
Committee Judges all nominations 
against established criteria. Under the 
Convention, each participating nation 
assumes responsibility for taking 
appropriate legal scientific, teclmical. 
administrative, and financial measures 
necessary for the identification, 
protection, conserv'ation, presentation, 
and rehabilitation of World Heritage 
properties situated %srithin its borders. 

A Federal Interagency Panel for 
World Heritage makes 
recommendations to the Secretary on 
proposed U.S. nominations and related 
matters. The panel includes 
representatives from the Office of the 
Assistant Secretary for Fish and 
Wildlife and Paiies, the National Park 
^rv'ice and the U.S. Fish and Wildlife 
Service within the Department of the 
Interior the President's Council on 
Environmental Quality; the Smithsonian 
Institution; the Advisory Council on 
Historic Preservation; and the 
Department of State. 

Public Comments 

The January 13,1981, Federal Register 
notice (46 FR 3073) requested comments 
on the Department's interpretive 
guidelines for implementing the 
Convention, indicating that any 
comments received would be considered 
in the formal rulemaking process. 
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In response to the notice, two 
comments were received on the 
guidelines* both dealing with the same 
basic issue: the current limitation of 
possible U.S. World Heritage 
nominations to only those properties 
owned or controlled by Federal, State 
und/or local governments, thereby 
excluding privately held properties from 
consideration at the present time. Both 
respondents expressed the strong belief 
that by considering only public 
properties, the United States is limiting 
itself in a way that other participating 
nations are not. 

It was pointed out that the World 
Heritage List already includes many 
properties throughout the world that are 
not under government control, e.g.. 
historic Center of Quito. Ancient 
Thebes. Historic Center of Rome, and 
the Ancient City of Damasciis. The 
importance of private organizations and 
individuals to American heritage 
conservation was stressed as follows: 

*Tbe private sector respresents the 
dominaol holdins of cultural resources In this 
country, and to deny them the recognition 
they deserve under this program makes a 
woHdwide statement that the United States 
considers only those properties publicly held 
to be significant enou^ for the World 
Heritage List The program Is the highest 
international statement of recognition ***** 

As stated in the January 13 notice, the 
Department recognizes that some 
privately held properties may possess 
univers^y si^ificant cultural and/or 
natural values. United States 
participation in the Convention is an 
evolutionary process. In 1981, for the 
first time, properties owned or 
controlled by State and/or local 
governments are actively being 
considered for nomination along with 
Federal properties. The Department is 
currently examining measures that will 
help ensure that all U.S. World Heritage 
properties are maintained and 
protected, regardless of ownership. For 
private properties, such arrangements 
may ultimately include covenants, 
easements, maintenance agreements, or 
other forms of less-than-fee protection, 
as proposed in S 73.13. It is anticipated 
that the public property limitation will 
remain in effect only until final rules are 
published. 

Adequate protection measures must 
be In place before any property, cither 
public or private, may bo considered for 
nomination. Article 5 of the Convention 
mandates that each participating nation, 
insofar as possible, ^all "take the 
appropriate legal, scientific, technlcaL 
adminnlstrative. and financial measures 
necessary for the Identification, 
protection, conservation, presentation, 
•nd rehabilitation" of World Heritage 


properties within its borders. In 
addition. Section 401(b) of the National 
Historic preservation Act Amendments 
of 1980 requires that "each such 
nomonation shall include evidence of 
such legal protections as may be 
necessary to ensure preservation of the 
property and its environment" (94 Stat. 
3000; 16 U.S.C 470a-l). Thus, both treaty 
and legislative mandates require that 
adequate protection measures be 
provided for prior to nomination. The 
Secretary, based on advice of counsel, 
must be satisfied that each nominated 
site has adequate legal protection to 
ensure Its continued preservation. 

Delegation of Secretarial Authority 

The Secretary of the Interior has 
delegated to the Assistant Secretary for 
Fish and W*ildiife and Parks his 
authority to direct and coordinate U.S. 
participation in the World Heritage 
Convention, including setting U.S. 

World Heritage policy and procedures, 
approving and transrdtting U.S. 
nominations to the World Heritage List, 
and preparing formal rules to implement 
the ConventlotL 

Significance Statement 

The Department of the Interior has 
determined that this document is not a 
major rule, and that a regulatory impact 
analysis is not required under provisions 
of Executive Order 12291 and 43 CFR 
Part 14. 

Furthermore, an environmental 
assessment of the proposed rules has 
been prepared in accordance %vith the 
National Environmental Policy Act of 
1969 (83 Stat. 852: 42 U.S.C. 4321 et seq ). 
Based on this assessment, it has been 
determined that this rulemaking is not a 
major Federal action significantly 
affecting (he quality of the human 
environment, and that an environmental 
impact statement is not required. The 
assessment is on Ble in the International 
Affairs Branch. Cooperative Activities 
Division, National Park Service, 
Department of the Interior, Washington, 
D C. 20240. 

Authorship Statement 

The primary author of this document 
is Mr. James F. Orr, International Affairs 
Branch. Cooperative Activities Division. 
National Paric Service. U.S. Department 
of the Interior, Washington. D.C 20240 
(202-523-0150). 

It is proposed that Title 36, Chapter I 
of the Code of Federal Regulations be 
amended by adding a new Pari 73, 
reading as follows: 


PART 73—WORLD HERITAGE 
CONVENTION 

Soc 

73.1 Purpose. 

733 Oeflnitioos, 

733 Authority. 

73.7 World Heritage nomination process. 
733 World Heritage criteria. 

73.11 Federal Interagency Panel for World 
Heritage. 

73.13 Protection of VS. World Heritage 
Properties. 

73.15 International World Heritage 
Activities. 

73.17 Public Infonnatlon and education 
activities. 

Authority: 94 SUt 3000; 16 U.aC 470a-l, 
a-2. d. 

9 73.1 Purpose. 

The purpose of these rules is to set 
forth the policies and procedures that 
the Department of the Interior, through 
the National Park Service, uses to direct 
and coordinate United States 
participation in the Convention 
Concerning the Protection of the World 
Cultural and Natural Heritage. The rules 
describe the procedures to implement 
the Convention, which was ratified by 
the Senate on October 26.1973. and the 
National Historic Preservation Act 
Amendments of 1980. The purpose of the 
World Heritage Convention is to 
enhance worldwide understanding and 
appreciation of heritage conservation, 
and to reco^ze and preserve natural 
and cultural properties throughout the 
world that have outstanding universal 
value to mankind, 

9733 Definitions. 

^"CulturalHeritage,**as defined in 
Article 1 of the Convention, means: 
monuments: architectural works, works 
of monumental sculpture and painting, 
elements or structures of an 
archeological nature, inscriptions, 
cave dwellings, and combinations of 
features, which are of outstanding 
universal value from the point of view 
of history, art or science; 
groups of buildings: groups of separate 
or connected buildings which, 
because of their architecture, their 
homogeneity or their place in the 
landscape, are of outstanding 
universal value from the point of view 
of history, art or science; and 
sites: works of man or the combined 
works of nature and of man. and 
areas including archeological sites 
which are of outstanding universal 
value from the historical aesthetic, 
ethnological or anthropological points 
of view. 

**NaturaIHeritage ,"as defined in 
Article 2 of the Convention, means: 
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natural features, consisting of physical 
and biological formations or groups of 
such formations, which are of 
outstanding universal value from the 
aesthetic or scientific point of view: 
geological and physiographical 
formations and precisely delineated 
areas which constitute the habitat of 
threatened species of animals and 
plants of outstanding universal value 
from the point of view of science or 
conservation: and 

natural sites or precisely delineated 
natural areas of outstanding universal 
value from the point of view of 
science, conservation, or natural 
beauty. 

‘*!ntergovemmental Committee for the 
Protection of the World Cultural and 
Natural Heritage/* or *WorId Heritage 
Committee, ** means the Committee 
established by Article 8 of the 
Convention located within the United 
Nations Educational. Scientific and 
Cultural Organization. It is composed of 
representatives from 21 nations 
participating in the Convention, and is 
responsible for implementing the 
Convention at the international level. 
Representatives are elected by 
pa^cipating nations and serve for three 
years. The Committee establishes 
criteria which properties must satisfy for 
inclusion on the World Heritage List, 
sets policy and procedures, and 
approves properties for inclusion on the 
World Heritage List. 

^World Heritage Convention, '* or 
^Convention,**means the Convention 
Concerning the Protection of the World 
Cultural and Natural Heritage, approved 
by the U.S. Senate on Octob^ 20.1973. 

*World Heritage List ** means the List 
established by Article 11 of the 
Convention which includes those 
cultural and natural properties judged to 
possess outstanding universal value for 
mankind. 

*VNESCO, ** means the United 
Nations Educational. Scientific and 
Cultural Organization, which has overall 
responsibility for the Convention and its 
implementation. 

**Secretary,** means the Secretary of 
the Interior, or the designee authorized 
to carry out the Secretary’s 
responsibilities. 

**Assistant Secretory, ** means the 
Assistant Secretary for Fish and 
Wildlife and Parks. Department of the 
Interior, or the designee authorized to 
carry out the Assistant Secretary’s 
responsibilities. 

"Virector, ” means the Director of the 
National Park Service. Department of 
the Interior, or the designee authorized 
to carry out the Director's 
responsibilities. 


**Federal Interagency Pane! for World 
Heritage, " or *PaneJ, " means the Panel 
consisting of representatives from the 
Office of the Assistant Secretary, the 
National Park Service, and the U.S. Fish 
and Wildlife Service within the 
Department of the Interior; the 
President's Council on Environmental 
Quality; the Smithsonian Institution; the 
Advisory Council on Historic 
Preservation; and the Department of 
State. 

"Owner,"means the Individuai(s) or 
orgonizationfs) of record that o%vn 
private land, or the head of the public 
agency, or subordinate to whom such 
authority has been delegated, 
responsible for administering public 
land. 

(73.5 Authority. 

The policies and procedures 
contained herein are based on the 
authority of the Secretary of the Interior 
under Title IV of the National Historic 
Preservation Act Amendments of 1980 
(Pub. L 96-^15; 94 Stat. 3000; 16 U.S.C 
470 a-1. a-2). which directs the 
Secretary to ensure and direct U.S. 
participation in the Convention 
Concerning the Protection of the World 
Cultural and Natural Heritage, approved 
by the U.S. Senate on Octot^r 26.1973. 
in cooperation with the Secretary of 
State, the Smithsonian Institution, and 
the Advisory Council on Historic 
Preservation. 

f 73.7 Worid Herttape nomination procesa. 

(a) Overview. The Assistant Secretary 
periodically nominates properties which 
appear to be of outstanding universal 
value to the World Heritage Committee 
on behalf of the United States. The 
identification, preparation, evaluation, 
and approval of U.S. nominations is an 
annual process (January-December) 
which is initiated throui^ a Federal 
Register notice that requests 
recommendations from interested public 
and private sources. The Assistant 
Secretary subsequently selects potential 
U.S. nominations from the 
recommendations received and from its 
OMm sources. The Assistant Secretary, 
working in cooperation with the Federal 
Interagency Panel for World Heritage, 
selects a limited number of proposed 
nominations from among the potentials. 
A detailed nomination document Is 
prepared for each property Identified as 
a proposed nomination. The Panel 
reviews the accuracy and completeness 
of the draft nominations, and mokes 
recommendations to the Assistant 
Secretary. If approved, the Assistant 
Secretary traiuimits the U.S. 
nominations, through the Department of 
State, to UNESCO for review and 


approval by the World Heritage 
Committee during the following year. 

(bj Identification, (1) Process. 
Suggestions of cultural and natural 
properties for consideration as potential 
U.S. nominations are solicited through a 
notice which is published in the Fed^al 
Register In January of each year. The 
National Park Service (NPS) Is 
responsible for preparing, publishing, 
and distributing the notice. This notice: 

(1) Sets forth the annual schedule for 
identifying and preparing U.S. 
nominations to the World Heritage List, 
including specific deadlines for receipt 
of suggestions and comments: 

(ii) Solicits suggestions of properties 
for consideration as potential U.S. 
nominations: and 

(iii) Identifies any special 
requirements that properties must 
satisfy to be considered for possible 
nomination. 

The notice provides at least 60 days for 
interested parties to provide suggestions 
before any decisions are made regarding 
potential U.S. nominations. 

(2) Requirements, In order for a U.S. 
property to be considered for possible 
nomination to the World Heritage List, it 
must satisfy the following requirements: 

(i) The property must have previously 
been determined to be of national 
significance (16 U.S.C 470a-l). For the 
purposes of Aese rules, "national 
significance.** refers to properties 
designated as National Historic 
Lan^arks (36 CFR Part 65) or National 
Natural Landmarks (36 CFR Part 62) by 
the Secretary of the Interior under 
provisions of the 1935 Historic Sites Act 
(Pub. L 74-292; 49 SUt 666; 16 U.S,C 
461 et seq.), or areas of national 
significance established by the Cemgress 
of the United States: 

(ii) The property's ownerfs) must 
concur in writing to the noxnioation (16 
U.S.C. 470a-l). In the case of properties 
owned or controlled by Federal State, 
and/or local governments, a letter from 
the owner(8] would demonstrate 
concurrence. In the case of properties 
owned or controlled by private parties, 
the protection agreement outlined in 

( 73.13(c) would demonstrate 
concuirence; and 

(iii) The nomination document must 
indude evidence of such legal 
protections as may be necessary to 
ensure the preservation of the property 
and its environment (16 U.SC 470a-l). 
The protection requij^ments for public 
and private properties are identlHed in 
{ 73.13. 

(3) Inventory. The National Park 
Service compiles and maintains an 
indicative inventory of cultural and 
natural properties located within the 
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United States which may be considered 
for future nomination to the World 
Heritage List The inventory is a 
tentative list of properties that the 
United Stales may nominate at some 
point in the future. However, inclusion 
of a property on the inventory does not 
commit the Department to nominate it 
Properties included on this inventory are 
drawn from the suggestions received 
from any interested party and from the 
Department's own sources. This 
inventory provides a broad context 
within which the outstanding universal 
value of a property may be evaluated. 
The Assistant Secretary transmits a 
copy of the inventory of possible U.S. 
nominations, including documentation 
on each property's location and 
significance, to the World Heritage 
Committee for use in its evaluation of 
nominations, as requested by Article 11 
of the Convention. 

(4) Selection of Potential 
NominatloM. Alter the notice's 
suggestion period has expired, the 
National Service compiles all 
suggestions received, and determines 
whether the suggested properties satisfy 
the requirements set forth in paragraph 

(b)(2) of this section. Using the 
suggestions received and drawing on its 
own sources, the Assistant Secretary 
identifies a list of potential US. 
nominations for a given year, in 
cooperation with the Federal 
Interagency Panel for World Heritage, 
as appropriata. Considerations in the 
selection of potential nominations 
include: 

(i) How well the property satisfies the 
World Heritage criteria (5 73.0); 

(ii) How well the particular type of 
property (Le.. theme) is already 
represented on the World Heritage List; 

(iii) Whether the property satisfiet the 
requirements set forth in paragraph 
(b)(2) of this section; 

(iv) The balance between cultural and 
natu^ properties already included on 
the List and those currently under 
consideration; 

(v) The opportunities afforded by the 
property for public visitation, 
inteipretation. and education; and 

(vi) Other factors, including public 
interest and awareness of the area* 
potential threats to the property's 
integrity, or its current state of 
preservation. 

Folloiving selection of potential U.S. 
nominations, the NFS publishes this list 
in the Federal Register and aolidta 
comments on the potential nominations 
for a period of not less than 30 days. 

(5) Selection of Proposed 
^dominations. Following completion of 
the comment period in paragraph (b)(4) 


of this section, the NFS compiles all 
comments received on the potential 
nominations. The Assistant Secretary 
prepares a final list of proposed 
nominations, in cooperation with the 
Federal Interagency Fanel for World 
Heritage. The comments received, along 
with the factors identified in paragraph 
(b)(4) of this section, are used in 
evduating each of the potential 
nominations. Selection of a property as 
a proposed nomination indicates that a 
detailed nomination document will be 
prepared for the property. The decision 
to nominate a property is made at a 
later point in the process. (See 
paragraph (f) of this section.) 

(c) Notification, Following selection of 
the final proposed U.S. nominationa, the 
Assistant Secretary publishes the list in 
the Federal Register. In addition, the 
Assistant Secretary notifies the 
following parties in writing: 

(1) The property's owners); and 

(2) The Committee on Interior and 
Insular Affairs of the United States 
House of Representatives and the 
Committee on Eneigy and Natural 
Resources of the United States Senate. 
The notice advises the recipients of the 
proposed action, references these rules, 
and seta forth the process that will be 
followed in preparing the nominations. 

(d) Nomination Preparation, 

Following selection of the final proposed 
noimnation(B), the NFS coordinates 
arrangements for the preparation of a 
detailed nomination document for each 
property. The owner(s) of the proposed 
property, in cooperation with the NFS, is 
responsible for preparing draft 
nomination documents and for gathering 
necessary documentation in support of 
the nomination. The NFS oversees the 
nomination preparation process, 
including professionai evaluation of all 
documents, prior to the final selection of 
properties for nomination. In addition, 
the NFS ensures that the procedural 
guidelines set forth by the World 
Heritage Committee and contained in 
these fjdes are satisfied. Each 
nomination is prepared according to the 
format and requirements established by 
the World Heritage Committee, and 
according to the schedule set loiih in the 
annual January Federal Register notice 
((bKD). 

(e) Nomination Evaluation, Following 
completion of the draft nomination 
document(s). the NFS coordinates their 
review and evaluation. The NFS 
distributes copies to all representatives 
on the Fanel, with a request for 
comments regarding the adequacy of the 
nomination document and the 
significance of the property being 
nominated. The NTO compiles the 


recommendations and comments of the 
Fanel 

(f) Nomination. The Assistant 
Secretary, baaed on b*s/her evaluation 
and the recommendations of the Fanel. 
nominates properties which appear to 
possess outstanding universal value to 
the World Heritage Committee on behalf 
of the United States. The Assistant 
Secretary transmits the nomination(s), 
through the Department of State, to 
UNESCO. The noniination(s) should be 
transmitted so that they are received by 
UNESCO no later than December 30 of a 
given year. 

(g) Notification, Prior to transmitting 
the nomination, as in paragraph (f) of 
this section, the Assistant Secretary 
publishes notice of this action in the 
Federal Register. In addition, the 
Assistant Secretary notifies the 
following parties, in writing, of the 
nomination(s): 

(1) The property's owner(s): and 

(2) The Committee on Interior and 
Insular Affairs of the United States 
House of Representatives and the 
Committee on Energy and Natural 
Resources of the United States Senate. 

{73.9 Works Heritage criteria. 

The World Heritage Committee has 
adopted the following criteria which it 
uses to evaluate the World Heritage 
potential of cultural and natural 
properties nominated to it: 

(a) Criteria for the inclusion of 
cidturaJ properties on the World 
Heritage List (1) A monument group of 
buildings or site—as defined in Artide I 
of the Convention—which is nominated 
for indusion in the World Heritage List 
will be considered to be of outstanding 
universal value for tbe purposes of the 
Convention when the Committee finds 
that it meets one or more of the 
following criteria and the test of 
authentidty. Each property nominated 
should therefore: 

(i) Represent a unique artistic 
achievement a masterpiece of the 
creative genius; or 

(ii) Have exerted great infiuence, over 
a span of time or within a cultural area 
of the world, on developments in 
architecture, monumental arts or 
townplanning and landscaping; or 

(iii) Bear a unique or at least 
exceptional testimony to a dvilization 
which has disappear^ or 

(iv) Be an outstanding example of a 
type of structure which illustrates a 
significant stage In history; or 

(v) Be an outstanding example of a 
traditional human settlement which is 
representative of a culture and which 
has become vulnerable under the impact 
of Irreversible change; or 





51562 


Federal Register / Vol. 46. No. 202 / Tuesday, October 20. 1981 / Proposed Rules 


(vi) Be directly or tangibly associated 
with events or with ideas or beliefs of 
outstanding universal significance (The 
Committee considered that this criterion 
should justify inclusion in the List only 
in exceptional circumstances or in 
conjunction with other criteria); and 
In addition, the property must meet the 
test of authentidty in design, materials, 
workmanship or setting. (The Committee 
stressed that construction is only 
acceptable if it is carried out on the 
basis of complete and detailed 
documentation on the original and to no 
extent on conjectiire). 

(2) The following additional factors 
will be kept in mind by the Committee in 
deciding on the eligibility of a cultural 
property for inclusion on the List: (i) the 
property, including its state of 
preservation, should be evaluated 
relatively, that is, it should be compared 
with other property of the same type 
dating from the same period, both inside 
and outside the country's borders: and 

(ii) nominations of immovable property 
which is likely to become movable %vill 
not be considered. 

(b) Criteria for the inclusion of 
naturo! properties on the World 
Heritage List, (1) A natural heritage 
property—as defined in Article 2 of the 
Convention—which is submitted for 
inclusion in the World Heritage List will 
be considered to be of outstanding 
universal value for the purposes of the 
Convention when the Committee finds 
that it meets one or more of the 
following criteria and fulfills the 
conditions of integrity set out below. 
Properties nominated should therefore: 

(i) Be outstanding examples 
representing the major stages of the 
earth's evolutionary history: or 

(ii) Be outstanding examples 
representing significant ongoing 
geological processes, biological 
evolution, and man's interaction with 
his natural environment: as distinct 
from the periods of the earth's 
development, this focuses upon ongoing 
processes in the development of 
communities, of plants and animals, 
landforms, and marine and fresh water 
bodies: or 

(iii) Contain superlative natural 
phenomena, formations or features or 
areas of exceptional natural beauty, 
such as superlative examples of the 
most important ecosystems, natural 
features, spectacles presented by great 
concentrations of animals, sweeping 
vistas covered by natural vegetation and 
exceptional combinations of natural and 
cultural elements; or 

(iv) Contain the most important and 
significant natural habitats where 
threatened species of animals or plants 


of outstanding universal value from the 
point of view of science or conservation 
still survive. 

(2) In addition to the above criteria, 
the sites should also fulfill the 
conditions of integrity: 

(i) The areas described in paragraph 
(b)(l)(i) of this section should contain all 
or most of the key interrelated and 
interdependent elements in their natural 
relationships: for example, an "^ice age** 
area would be expected to include the 
snow field, the glacier itself and samples 
of cutting patterns, deposition and 
colonization (striations, moraines, 
pioneer stages of plant succession, etc.). 

(ii) The areas described in paragraph 
(b)(l)(ii) of this section should have 
sufficient size and contain the necessary 
elements to demonstrate the key aspects 
of the process and to be self-pertaining. 
For example, an area of "tropical rain 
forest" may be expected to include some 
variation In elevation above sea level, 
changes in topography and soil types, 
river banks or oxbow lakes, to 
demonstrate the diversity and 
complexity of the system. 

(iii) The areas described in paragraph 
(b)(l)(iii) of this section should contain 
those ecosystem components required 
for the continuity of the species or of the 
objects to be conserved. This wiU vary 
according to individual cases: for 
example, the protected area of a 
waterfall would include all. or as much 
as possible, of the supporting upstream 
watershed; or a coral reef area would be 
provided with control over siltation or 
pollution through the stream flow or 
ocean currents which provide its 
nutrients. 

(iv) The area containing threatened 
species as described in paragraph 
(b)(l)(iv) of this paragraph should be of 
sufficient size and contain necessary 
habitat requirements for the survival of 
the species. 

(v) In the case of migratory species, 
seasonal sites necessary for their 
survival, wherever they are located, 
should be adequately protected. The 
Committee must receive assurances that 
the necessary measures be taken to 
ensure that the species are adequately 
protected throughout their full life cyde. 
Agreements made in this connection, 
either through adherence to 
international conventions or in the form 
of other multilateral or bilateral 
arrangements, would provide this 
assurance. 

(3) The property should be evaluated 
relatively, that is. it should be compared 
with other properties of the same type, 
both inside and outside the country's 
borders, within a biogeographic 
province, or migratory pattern. 


S 73.11 Federal Interagency Panel for 
World Heritaoe. 

(a) Responsibilities, The Federal 
Interagency Panel for World Heritage is 
established to advise the Department of 
the Interior on a variety of World 
Heritage matters, including: 

(1) The development of policy and 
procedures for e^ectively implementing 
the Convention in the United States: 

(2) The evaluation of draft U.S. 
nominations to the World Heritage List: 

(3) The approval of draft U3. 
nominations; 

(4) The dissemination of Information 
on the Convention within other Federal 
agencies; and 

(5) The promotion of increased 
awareness and understanding of the 
importance of heritage conserv'ation. 

(b) Composition. (1) The Federal 
Interagency Panel for World Heritage is 
composed of representatives, named by 
their respective agencies, from the 
following agencies and offices: 

(1) The Office of the Assistant 
Secretary for Fish and Wildlife and 
Parks; 

(Ii) The National Park Service, 
Department of the Interior. 

(Ui) The U.S. Fish and WUdlife 
Service. Department of the Interior 

(iv) The President's Council on 
Environmental Quality; 

(v) The Smithsonian Institution: 

(vi) The Advisory Council on Historic 
Preservation: and 

(vii) The Department of State. 

(2) The Assistant Secretary, or his/her 
designee, chairs the Panel, and sets its 
agenda and schedule. The NPS provides 
staff support to the Panel. 

{73.13 Protection of U.S. World HarHsge 
Propertiee. 

(a) Requirements, (1) Article 5 of the 
Convention mandates that each 
participating nation shall take, insofar 
as possible, the appropriate legal, 
scientific, technical, administrative, and 
financial measures necessary for the 
identificatioai protection, conservation, 
presentation, and rehabilitation of 
properties of outstanding universal 
value; and 

(2) Title IV of Pub. L 96-515 requires 
that no non-Federal property may be 
nominated to the World Heritage List 
unless the owner concurs in writing to 
such nomination. The nomination 
document for each property must 
include evidence of such legal 
protections as may be necessary to 
ensure preservation of the property and 
its environment, including, for example, 
restrictive covenants, easements, and 
other forms of protection (16 U.S.C. 
470a-l), 
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(b) Protection Measures for Public 
Pmpenies. For properties owned or 
conUolled by Federal, State, and/or 
local governments, the following items 
satisfy the protection requirements 
outlined in paragraph (a) of this section: 

(1) Written concurrence by the owner 
prior to nomination: 

(2) The nomination document must 
include reference to: 

(i) All legislation establishing Or 
preserving the area: and 

(ii) All existing and proposed 
administrative measures that would 
ensure continued satisfactory 
maintenance of the property and its 
environment: and 

(3) A written statement by the owner 
that such protection measures satisfy the 
requirements outlined in paragraph (a) of 
this section. 

(c) Protection measures for private 
properties. For properties owned or 
controlled by pHvate organizations or 
individuals, the following items satisfy 
the protection requirements outlined in 
paragraph (a) of this section: 

(1) A written covenant executed by 
the ownerfs) prohibiting, in perpetuity, 
any use that is not consistent with, or 
which threatens or damages the 
property’s universally si^ificant values, 
or other trust or legal arrangement that 
has that effect: and 

(2) The opinion of counsel on the legal 
status and enforcement of such a 
prohibition, including, but not limited to. 


enforceability by the Federal 
govenunent or by interested third 
parties; and 

(3) A right of first refusal for the 
Federal government to acquire the 
property in the event of any proposed 
sale, succession, voluntary or 
involuntary transfer, or in the event that 
the covenant in paragraph (cHl) of this 
section proves to be inadequate to 
ensure the preservation of the property’s 
outstanding universal values. 

{73.1S International Wodd Heritage 
activities. 

(a) The Assistant Secretary, and other 
ofHcials as appropriate, may represent 
the United States at meetings of the 
World Heritage Committee, the Bureau 
of the World Heritage Committee, or 
other international organizations or 
agencies which have activities that 
relate to World Heritage. 

(b) The Secretary or his designee, may 
develop and make available to other 
nations and international organizations 
training in, and information concerning, 
professional methods and techniques for 
the preservation of historic properties. 
(16 U.S.C. 470d) 

(c) NFS staff, in cooperation with the 
Federal Interagency Panel for World 
Heritage, provide support for the 
Assistant Secretary’s international 
activities, including the preparation of 
documentation, briefing papers, and 
position statements. 


(d) The Assistant Secretary responds, 
on behalf of the United States, to 
requests from the World Heritage 
Committee, international heritage 
conservation organizations, or other 
nations regarding United States 
participation in the World Heritage 
Convention. 

S 73.17 Public Information and education 
activities. 

(a) To the extent that time and 
resources permit, owners of U.S. 
properties approved for inclusion on the 
World Heritage List are encouraged to 
publicize the status of the property, 
through appropriate signs, plaques, 
brochures, or interpretive displays or 
programs. 

(b) The Department, through the NPS, 
may provide guidance to owners of U.S. 
World Heritage properties in developing 
publicity, educational and/or 
interpretive programs. 

(c) The Nre is responsible for 
developing and distributing general 
informational materials on the World 
Heritage Convention, including 
brochures, slideshows, lectures, or other 
presentations. 

Dated: September 3.1981. 

G. Ray Amett, 

Assistant Secretary for Fish and Wildlife and 
Parks. 

IFlt Doc S\-S0Zi\ Filed lO-lS-SI; a4S Mn| 
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OFFICE OF PERSONNEL 
MANAGEMENT 

41 CFRCh.16 

Procurement Regulations 

aoency; OfTice of Personnel 
Management. 

ACTION: Final rule._ 

summary: These procurement 
regulations apply to the administration 
and negotiation of contracts between 
OPM and carriers for Federal Employees 
Health Benefits (FEHB) plans. The 
regulations provide direction and 
uniformity in the agency*s procurement 
of health benefits plans and wit) also 
enable the health benefits carriers and 
other interested parties to understand 
the application of the Federal 
Procurement Regulations (41 CFR 
Chapter IJ to the FEHD Program 
contracts. THE REGULATIONS ARE 
BEING PUBLISHED WrmOUT FINAL 
Cl J^ARANCE FROM Tl IE OFFICE OF 
M.ANAGEMENT AND BUDGET UNDER 
THE EXEMPTION IN SECTION 8 OF 
F.0.12291 FOR COURT ORDERED 
DOCUMENTS. 

EFFECTIVE DATE: November la 1981. 

FOR FURTHER INFORMATION CONTACT: 
Mary Ann Mercer, 202-^2-4654. 
SUPPLEMENTARY INFORMATION: On |uly 
10.1981. the Office of Personnel 
Management published proposed rules 
in the Federal Register (46 ^ 35688- 
35702| with a request for comments from 
interested parties before publication as 
final regulations. Fourteen formal 
responses from agencies, health benefits 
carriers and underwTiters were received. 
The three responses received from 
government agencies (one agency 
represented 12 constituent bureaus) 
reported favorably. Eight health benefits 
carriers reported favorably, with 
specific reservations, and two health 
benefits carriers reported generally 
unfavorably. One of the letters from the 
carriers that reported unfavorably 
contained signatures of representatives 
from six other health bencHts carriers. 

For ease in understanding the 
discussion of the complicated issues 
involved, we have separated the 
responses into two distinct groups 
relating to the two different types of 
FEI IBP plan contracts, community rated 
and experience rated. 

Community Rated 

Three comments concerned the status 
of portions of the Federal Procurement 
Regulations (FPR) which OPM might 
apply in the future to FEHBP contracts. 
The OPM Procurement Regulations 
(OPMPR) do not contain a statement 


that portions of the FPR not discussed or 
referenced in OPMPR are inapplicable 
to the FEHBP contracts. The FTO's apply 
to Federal agency procurement 
contracts, even though portions of the 
FPR may have no practical application 
at this time to the FEHBP contracts. 
Carriers may be assured that OPM will 
not implement portions of the FPR 
excluded from its procurement 
regulations without formally publishing 
proposed regulations to amend the 
OPMPR in the Federal Register for 
public comment. This point has been 
darified in the final reflations. 

Two comments whl^ concern i 16- 
1.601 (Debarred, Suspended and 
Ineligible Bidders) stated that OPM 
should specifically state whether or not 
its intention in applying the section is to 
expand OPM's ability to terminate or 
refuse to renew an existing contract. In 
addition, the respondents requested 
clarincation concerning the hearing 
requirements vis-a-vis the hearing 
requirements set forth at 5 CFR 890.205. 

Since the FPR has applied in the past 
to the FEHBP contracts. OPM's 
statement in the OPMPR as to the 
applicability of FPR 1-16 merely 
confirms the abiUty which OPM has had 
in the pasL and continues to have, to 
temporarily disqualify or exclude 
debarred, suspended and ineligible 
carriers from Government contracting. It 
does not rule out, but is not intended to 
require, termination of an existing 
contracL The bearing provisions are 
those found at S CFR 890.205, and this 
point has been clarified in the OPMPR. 

Two responses concerned the 
description of ^'subscription rate** as a 
'*community rate** and requested that 
OPM clarify the term "community rate** 
to recognize adjustments (loadings) 
allowed under the FEHB Program. OPM 
has included this clarification in the 
Bnal rules. Along this same line, the 
carriers were concerned that the penalty 
of requiring carriers whose community 
rate has been found defective to 
experience rate without an opportunity 
to correct the community rate was 
extreme. They recommended that if the 
subscription rate, subject to recognized 
adjustments, is not a true community 
rate, the Government should be entitled 
to an adjustment of the price so that it is 
a true community rate. However, If the 
carrier cannot or refuses to determine a 
community rate, OPM may then require 
the carrier to experience rate the 
contract. This suggestion has been 
adopted by OPM. 

Two of ihe carriers raised the 
question of "cffectivlty,** The issue of 
effectivity is described as follows. Some 
health benefits plans have one yearly 
community rale which remains the same 


from January 1 through December 31. 
Groups renewing their contracts during 
the year—^€^ga^dIe8S of the effective 
date—will begin with, and keep to the 
end of their contract year, the same rate. 
On the other hand, many community- 
rated plans grade theirrates so that, 
during periods of rising costs, groups 
who renew their contracts later in the 
year pay slightly more than those who 
renew early, thus equalizing the weight 
carried by each plan. In OPM's view, 
when a plan has yearly rather than 
graded rates, and all contracts do not 
renew on January 1, those who renew on 
January 1 subsidize those who renew 
later hi the year. The carriers believe 
that OPMPR 16-3,807-50(b) requires 
graded rates. This paragraph was not 
meant to place any mandatory 
requirements on community rated 
carriers for graded rates, but was merely 
meant to give general background 
information as an introduction to service 
charges. We have eliminated the 
questionable language to avoid 
confusion: however, since a requirement 
for graded rates could reduce Program 
costs if carriers can adapt their 
accounting systems to handle it. the 
issue is one that OPM will address with 
the carriers before the next rate-setting 
season in calendar year 1982. 

Hie deflniUon of community rote has 
been changed to reflect carrier concerns 
and to accommodate a recent 
amendment to the HMO law (Public 
Law 97-35. enacted August 13,1981). 
The new law permits the rate of 
payment to be determined without 
regard to the differences among the 
subscriber groups in actual or projected 
utilization of health care services, 
except that rates may be determined for 
Individuals and families by classes if 
such rates are equivalent across all 
subscriber groups for all individuals in 
the same class and for all families of 
similar composition in the same class. 
The above definition is intended to 
canform to the HMO Act, as amended. 

Two comments concerned the 
application of OPMPR 16-7602-6, 
requiring the insertion of a *'Pricing of 
Adjustments** clause, in community 
rated contracts. The "Pricing of 
Adjustments** clause is appropriate for 
FEHBP community rated contracts 
because costs can become a factor in 
adjusting loadings and in making 
adjustments for a defective community 
rate. Although the clause does not 
become operative for community rated 
contracts unless there is a price 
adjustment, it should be inserted in all 
contracts. 

Two comments were received from 
community rated plans concerning the 
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possibility of a gross premium or similar 
tax being enacted by a state and 
imposed on a carrier during a contract 
period OPM has added a provision 
permitting payment from the 
contingency reserve of any such tax 
imposed upon the carrier limited to the 
portion of tax attributable to the 
contract. 

F.xperienca rated 

Several experince rated carriers were 
concerned that OPM was not clear in 
stating which types of subcontracts 
would be reviewed for approval in 
accordance with OPMPR 16-3.903-2. 

The carriers were concerned that OPM 
is intending to review hundreds of 
agreements pursuant to which the health 
benefits are offered. OPM seeks to 
review only those subcontracts which 
have an immediate and substantia! 
impact on FEHD plans, and therefore 
01^ has revised the provision to make 
it clear that only those subcontracts 
which directly provide for FEHB 
Program administration for such 
services as enrollment and eligibility 
determinations, adjudication and 
payment of benefits and/or 
undenvriting, and which exceed $25,000. 
will be reviewed. This will be In 
accordance with the requirements of the 
FPR. while minimizing the need for 
carriers to submit all subcontracts for 
review. 

The carriers were further concerned 
about the requirement for inclusion of 
cost or pricing data from *'pro8pGctive 
subcontractors^ in support of each 
subcontract cost estimate in the 
contractor's submission. By more 
narroMdy defining the subcontractors to 
which cost or pricing data requirements 
would apply, OPM will minimize this 
concern. OPM believes that this change 
is in the interest of good Program 
administration. 

Some carriers stated that the 
submission of cost or pricing data 
should not be reouired of FEI IBP 
carriers, since substantial competition 
among carriers at the consumer level 
provides adequate limitations on the 
subscription rates charged. However, 
cost or pricing data is historical or 
actuariaL To the extent that a carrier's 
estimate is not based on accurate, 
current and complete data, a price 
reduction for defective cost or pricing 
data Is appropriate. OPM is aware tlmt 
actuarial predictions are only estimates 
and that actual experience during an 
upcoming contract year may differ from 
actuarial predictions based upon 
previous experience and historical data. 
So long as the carrier provides accurate, 
current and complete data based on the 
best information it can obtain at the 


time, no price adjustment would be 
required. OPM has the obligation to 
protect FEHBP Interest and has 
preserved that right. 

A number of carriers stated that OPM 
should not apply the Cost Accounting 
Standards contained in the FPR to the 
extent that they conflict with insurance 
industry practice; the commenters did 
not explain why the standards conflict 
with insurance industry practices. OPM 
does not see any difnculty in applying 
the relevant Cost Accounting Standards 
required by the FPR to the FEHBP 
pricing procedure, nor does OPM 
perceive any conflict between the Cost 
Accounting Standards and insurance 
industry practice. CAS 401 (FPR 1- 
3.1220-1, Consistency in estimating, 
accumulating and reporting costs) and 
CAS 402 (FPR 1-3.1220-2. Consistency in 
allocating costs incurred for the same 
purpose) are the only Cost Accounting 
Standards which apply to the FEHBP 
contracts. Both standards relate to the 
accumulation and reporting of costs 
among all lines of business. These two 
Cost Accounting Standards are simply 
good cost accounting practices to be 
used in the course of operating a 
business, regardless of the particular 
type of business. 

Accordingly, OPM does not 
understand how or why these practices 
should be modified in FEHBP contracts 
with the Insurance industry. 

Several underwriters of FEHBP plans 
suggested that the regulations permit the 
use of an acceptable formula in 
determining a portion of the 
administrative expenses of the home 
office which cannot be readily 
inventoried. Such formulas are subject 
to state regulation and are recognized as 
a proper method of allocation of 
expenses to experience rated contracts. 
OPM has no objections to the use of a 
formula or other uniform method of 
allocating the costs across all lines of 
business in determining an 
underwriter's non-invcntoriable cost of 
Its home office. The procedure is 
permitted by the FPR. so long as costs 
disallowed in Part 1-15 of the FPR are 
accounted for separately. 

Cost Principles, Numerous experience 
rated carriers objected to the 
application of the "cost principles" (set 
forth in subpart 1-15.2 of the ITR) to the 
administrative expenses In experience 
rated contracts. This subpart disallows 
certain expenses as chargeable against 
the Government contract; among the 
expenses explicitly disallowed are 
advertising and interest expense. OPM, 
historically, has disallowed advertising 
and interest, citing the FPR as its 
authority to do so. However, many 


experience rated carriers have argued 
repeatedly that these expenses should 
be allowed in view of the distinctive 
nature of the F£HBP*contracta. OPM has 
determined that it will continue to apply 
FPR subpart 1-15.2 to the experience 
rated FEHBP contracts for the reasons 
set forth below. 

Advertising. The traditional argument 
against allowing advertising as a charge 
to government contracts is that the 
Federal Government does not purchase 
goods and services on the basis of 
advertising. However, the carriers 
contend that In contracting for health 
benefits under the FEHBP. OPM docs 
not purchase services for the Federal 
Government. They assert that. Instead, 
Federal employees, not the Government, 
are the purchasers. Every carrier is 
competing for enrollment; employees 
may choose among a multitude of health 
plans, and the traditional means of 
informing the employee, and influencing 
his choice, is by advertising. According 
to the carriers, dental of charges for 
advertising is a denial of a unique 
feature of the FEHBP—head to head 
carrier competition. Accordingly, the 
carriers claim that advertising is a 
legitimate business expense which is 
charged to all other contracts in the 
health insurance industry. They further 
contend that advertising increases 
enrollment and results in a saWngs to 
enrollecs by lowering administrative 
costs. In addition^ community rated 
plans build advertising into their 
premium structure as marketing 
expenses and. because of the nature of 
the community rate, these expenses are 
not audited, the experience rated 
carriers contend that the disparate 
treatment of these two different contract 
types is inequitable. 

OPM has concluded that it will 
continue to disallow advertising 
expense. OPM believes that there is a 
strong Government wide policy against 
allowing this expense. In years of 
debate by Government contracting 
policy authorities over the issue of 
advertising, the FPR policy of 
disallowing advertising charges has 
always prevailed. OPM believes that it 
is not in a position to contravene such 
well established policy, particularly in 
view of the fact that FEHBP enrollees 
would experience an Increase in 
premium charges if carrier advertising 
were suddenly permitted as an 
allowable charge against the contract 

Furthermore, OPM itself undertakes 
an intensive campaign to disseminate 
information among Federal employees 
about the features of the various plans 
open to them. Thus, the employees 
already have sufficient information to 
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make Govemmenl and employees pay 
for carrier advertising which would 
duplicate information already in the 
hands of employees. Also, while it Is 
true that the disallowance of advertising 
expense applies only to experience 
rated carriers, and not to community 
rated carriors, OPM believes that this 
disparity is appropriate under the two 
rating concepts and that any inequity 
which results is of minimal impact in the 
context of this Program. The average 
community rated carrier has only 3,800 
Federal enrollees. The two largest 
community rated carriers have only 
72.000 and 53.000 Federal enrollees 
respectively. These arc modest numbers 
in comparison with the larger 
experience rated plans. Further, the 
community rote is more sensitive to 
open market competition within the 
community than to competition within 
the FEHB Program. Consequently, the 
overall rate is more apt to reflect the 
restraints of competition, irrespective of 
the individual elements of cost that 
make up the rate. 

Nevertheless, while the FPR prohibits 
advertising, it does not prohibit costs of 
messages of an educational nature to be 
charged to Government contracts, so 
long as the messages benefit the plan 
by. for example, helping enrollees 
reduce the cost of health care services 
utilized under the plan, and do not draw 
favorable attention to the carrier for the 
purpose of enhancing its overall image 
to sell its health plan. Educational 
messages include cost containment 
messages and preventive health care 
messages. So long as a carrier promotes 
these interests, without celling favorable 
attention to itself for the purpose of 
enhancing its overall image to sell its 
health plan, the charge would be 
allowed. This clarification should 
provide some satisfaction to the carriers 
who argue that their media messages do 
not promote the sale of their health plan 
but. rather, promote cost containment, 
preventive health care, and information 
to subscribers on how to obtain benefits. 

Interest. The OPMPR contains the FPR 
cost principle which disallows the cost 
of interest on funds borrowed by a 
contractor. Many FEHBP carriers have 
objected to OPM's intransigence in 
following FPR policy on this point. The 
carriers argue that borrowing of funds is 
used to enhance the carrier's program 
and is. therefore, a legitimate business 
expense. In today's money market, 
interest on borrowings is becoming an 
increasing cost of doing business. They 
further argue that interest is built into 
community rated plans* premium 
structure, because of the nature of 
community ratirrg. and community rated 


plans* interest costs are not disallowed. 
The experience rated carriers contend 
that the disparate treatment of these 
two different contract types is 
inequitable. 

The Government has. historically, 
disallowed interest charged on 
borrowed funds because the contractor's 
compensation for capital employed for 
business purposes comes throu^ profit 
or fee. To allow interest as a contract 
expense without a downward 
adjustment of profit or fee would result 
in rewarding a contractor who had large 
borrowings and penalizing a contractor 
who invested with its own funds. With 
interest rates as high as they now are. 
the Federal Government is encouraging 
equity financing on the part of its 
contractors. 

Recently, the Office of Federal 
Procurement PoMcy (OFPP) prescribed a 
Government wide policy of allowing as 
an expense the imputed cost of capital 
employed in facilities used in 
pcriformance of a contract. OFPP Policy 
Letter 80-7, “PoKcics for Establishing the 
Profit or Fee Prcncgotiatlon Objective". 
45 FR 82593, which is incorporated into 
the FPR effective with the 1982 contract 
year, FPR Temp. Reg. 61,46 FR 27645, 
provides a means of aUocating to 
individual contracts an imputed cost of 
facilities capital. OPM believes that this 
approach is superior to a piecemeal 
approach of allowing interest expense: 
the OFPP method treats contractors on 
an equal basis, regardless of whether 
they finance their operations throu^ 
equity capital or borrofving. Because of 
this consideration and the strong 
Government policy against the 
allowability of interest expense. OPM 
has retained the FPR cost principle 
regarding unallowability of interest on 
borrowings. 

While many carriers objected, 
generally, to the application of other 
cost principles to FEIiBP contracts, OPM 
docs not believe that an exception from 
FPR policy is warranted and OPM has 
not departed from that policy. OPM 
believes that it has followed to the 
maximum feasible extent the norms and 
standards of the private insurance 
industry in managing the FEHBP since 
the Program's inception. Where 
practices and standards of the insurance 
industry are significantly different from 
those of other industries which deal 
with the Federal Government, the 
OPMPR have attempted to take these 
differences into account For example. In 
most Industries each contract 
requirement Is priced separately and 
gains or losses on one contract are not 
made up on subsequent contracts. 
However, in the FEHBP, gains and 


losses are made up through adjustments 
to the special reserve in subsequent year 
rate setting. In other cases, such as 
advertising and interest expenses, the 
practice and standards of the Insurance 
industry are not significantly different 
than those of other industries. In these 
cases, the distinction Is between the 
industry's commercial business and its 
Government business, and OPM has 
followed traditional Federal 
procurement policies. While OPhf 
wishes to accommodate industry 
practice as much as possible. OPM does 
not believe that it is required by law or 
public policy to modify long^estabUshed 
relevant Government procurement 
policies to conform to industry practice. 

A number of responses concerned the 
non-spccificity of the factors used in 
determining the service charge. OPM is 
in the process of developing a structured 
weighted'guidelines approach for 
determining the service charge for 
FEHBP contracts, in compliance with the 
Office of Federal Procurement Policy 
(OFPP) Policy Letter 80-7 on December 
8,1900. The policy letter requires that 
each Federal agency develop, and 
publish for public comment, a structured 
approach for the 1982 contract year for 
determining the profit or fee portion of 
the Government prenegotiation 
objective in acquisitions requiring cost 
analysis. OPM's structured approach 
was not completed in time for 
publication in the final OPMPR. As soon 
os it is completed, carriers will be 
notified of its publication in the Federal 
Register and will be given an 
opportunity to comment before the 
guidelines are incorporated into the 
OPMPR. In the interim, the factors 
enumerated In the OPMPR. wfakh follow 
the format specified in the FPR. will be 
used. 

A few carriers objected to OPM's 
requirement that a carrier pay interest 
on amounts charged as administrative 
expenses in good faith to the FEHBP by 
the carrier when such charges are 
subsequently disallowed as the result of 
audit findings. In other types of 
Government contracting, interest is 
charged from the date of final audit 
dedsion until payment is made. OPhfi 
requirement in the proposed regulations 
stipulated that Interest be paid from the 
date It is first incurred. To bring OPM’s 
requirement In Kne with other 
Government agencies, in view of the 
fact that the audit process may not be 
completed until some years after the 
chaige, the final regulations require that 
lost investment income be paid by the 
carrier only from the date of the 
contracting officer's final dedsion. 
However, when the carrier has failed to 
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invent all FEHBP funds on hand which 
are in excess of the fimds needed to 
prompUv discharge the obligations 
incurred under the contract. Interest 
income shall continue to be due for the 
period from the date the carrier failed to 
invest the funds until the date the carrier 
invests such funds. 

Commeots relating to all contracts 

It was pointed out that the 
“Confidentiality of Records^ clause did 
not provide for the use of medical 
records for the administration of the 
contract or for bona fide medical 
research and education. All three are 
legitimate uses of medical records. 
Accordingly, the "Confidentiality of 
Records'* clause has been amended to 
reflect these uses of medical records. To 
ensure that subscribers are aware that a 
plan's medical records may be used for 
these purposes, a requirement has been 
added to the contract clause that 
carriers using medical records for these 
purposes shall so state in the plan's 
health benefits brochure. 

One comment was received 
concerning the apparent reluctance on 
the part of 0PM to adequately provide 
for greater privacy controls in the health 
benefits contracts. The respondent is 
particularly concerned that the Social 
Security number should not be used as a 
universal means of identifying enrollees. 
It hat been well estabUshed that section 
(m) of the Privacy Act does not apply to 
FKliBP contracts since the section 
applies only to an agency's system of 
records operated on by Ihe contractor to 
accompli^ an agency function. The 
insurance company records on 
individuals are not part of OPM's 
system of records, but serve the 
companies* own commercial function of 
paying health benefits claims in return 
for premiums paid by the Covemment 
and the feder^ employees. We believe 
that the provision in the F^iBP 
contracts restricting use of personal 
data on employees and annuitants 
provided by government agencies and 
0PM, including Social Security 
numbers^ to only those routine uses 
stipulated for the data and published 
annually in the Federal Renter as a 
part of OPM*s notice of systems of 
records adequately protects the privacy 
of Federal enrollees. Further* the 
requirement that use of medical records 
for administration of the contract, bona 
Hde medical research or education be 
published in the plan brochure will alert 
potential subscribers that their medical 
records may be used for these purposes. 

Other Changes 

In addition to the specific preceding 
changes, 0PM has made numerous 


technical changes to the OPMPR for 
clarity. One of the technical changes 
which OP\f has made constitutes a 
change in the "Investment Income" 
clause, OPMPR 16-7.503-6, to provide a 
method for determination of lost 
investment income. It was unclear as to 
how to determine the contractor's 
"annual rate of earnings reflected in the 
FEHBP Annual Accounting Statement" 
as provided in the proposed regulations. 
The use of the semiannual rale 
determinations by the Secretary of the 
Treasury, as provided for in the final 
rules, reflects the current interest rate 
and is consistent with other interest rate 
procedures used in the FPR. 

Because of the strict time limitation 
placed on 0PM for issuing the OPMPR, 
we regret that we were unable to 
address every issue raised in the 
responses wUch we received. We have 
attempted to focus on issues of 
significance to the majority of the 
carriers. We want to assure the carriers 
that we will be open to continued 
dialogue with them, and would like to 
thank all commenters for their efforts in 
assisting OPM in its endeavor. Adoption 
of many of their comments has made 
significant improvements in this 
product. 

Pursuant to section 553(d)(3) of title 5 
of the United States Code, the Director 
finds that good cause exists to make this 
amendment effective in less than 30 
days. The regulation is being made 
effective immediately to comply with an 
order issued by the United States 
District Court for the District of 
Columbia in Civil Action No. 75-2173, 
September 18. 196a E. 0.12291. Federal 
Regulation. 

OPM has determined that this is not a 
major rule for the purposes of E. O. 
12291. Federal Regulation, because it 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regionr, or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States*based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The Director, Office of Personnel 
Management, certifies that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities, including small 
business, small organizational units and 
small government^ jurisdictions. 


Office of Personnel Management 
Donald |. Devina, 

Director, 

Accordingly, the OfHce of Personnel 
Management is adding Chapter 16 to 
Title 41, Code of Federal Regulations, to 
read as follows: 

SUBTITLE A-4^EDERAL 
PROCUREMENT REGULATIONS 
SYSTEM 

CHAPTER 16—OFFICE Of PERSONNEL 
MANAGEMENT 

Pari 

16-1 General. 

16>3 Procurement by negotiation. 

16-4 Special types and moibods of 
procurement 
16-7 Contract clauses. 

16-6 Termination of contracts. 

16-11 Federal State and local taxes. 

16-12 Labor. 

16-15 Contract cost principles and 
procedures. 

16-20 Retention requirements for contractor 
and subcontractor records. 

10-26 Contract modifications. 

PART 16-1—GENERAL 

Sec. 

16-1600 Scope of part 

Subpart 16-1.1—Regulation System 

10-1.101 Scope of subpart 
16-1.102 Purpose. 

16-1.103 Authority. 

16-1.104 Relationship of Chapter 16 to the 
FPR. 

16-1.100 Issuance. 

16-1.107 Arrangement 
16-1.107-1 General plan. 

16-1.107-2 Numbering. 

16-1.107-3 Citation. 

16-1.107-4 Cross references. 

16-1.106 Implementation. 

16-1.109 Deviation. 

16-1.100-1 Description. 

10-1.109-2 Procedure. 

16-1.150 Use of designees. 

Subpart 16-1.2—Definition of Terms 
16-lJ^ DeBnitions. 

Subpart 16-1.3—General Policies 

16-1601 Method of procurement 
16-1601-3 Negotiation. 

16-1602 Procurement sources. 

16-1602-1 Who may contract. 

16-1.302-3 Contracts between the 

Government and Government employees 
or business concerns substantially 
owned or controlled by Government 
employees. 

16-1.303 Approval signatures. 

16-1613 R^rds of contract actions. 
16-1,318 Disputes. 

16-1620 Suboonlractor gifts and kickbacks. 
16-1623 Preference for U,S. Flag Air 
Carriers. 

16-1.328 Fraudulent claims. 

16-1641 Reporting Contract Actions 
fFederal Procurement Data System). 
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Subf>art Proctirement 

Respons^iUty arxf Authority 

Sec. 

10-1.400 Scope of tubpart 
16-1.401 Responsibility of the Director. 

Office of ^rsonnel Management. 

16-1.402 Authority of the FEtiBP contracting 
officer. 

16-1.403 Requirements to be met before 
entering into contracts. 

16-1.405 Ratibcation of unauthorized 
contract awards. 

16-1.400 Cost accounting standards. 

Subpart 16-1.5—Cootiog^nt Foes 
16-1.500 Scope of subpart 

Subpart 16-1.6—Oebarrod, Suspended, and 
Ineligible Carriers 

16-1.000 Scope of subpart. 

10-1.001 Applicability. 

Subpart 16-1.9—Reporting Possible 
Antitrust Vidations 
16-1 sot General policy. 

Subpan 16-1.10—PubOcizing Procurement 
Actions 

16-1.1001 General policy. 

16-1.1003 Synopses of proposed 
procurements. 

16-1.1061 Synopses of oontract awards. 

Subpan 16-1.12—Responsible Prospective 
Contractors 

16-1.1200 Scope of subpart 
16-1.1201 Applicability. 

Subpan 16-1.23—€nvironmen1al Protection 
16-1.2300 Scope of subparl. 

Authority; 40 U S.C 486(c); 5 U.S.C 8913. 

i 16-1.000 Scope of part 

This part describes the method by 
which the Office of Personnel 
Management (OPM) implements, 
supplements and deviates from the 
Federal Procurement Regulations (FPR) 
(41 CFR Chapter 1) through the 
establishment of the OPM IVocurement 
Regulations (Chapter 16). which 
prescribe the Office procurement 
policies and procedures for the Federal 
Employees Health Benefits Program 
(FEHBP) contracts. Policies and 
procedures governing the award and 
administration of FEHBP contracts are 
contained in Part 4 of this Chapter. 
Special Types and Methods of 
Piwuremenl.** 

Subpart 16-1.1—Regulation System 

9 16-1.101 Scope of subpart 

This subpart sets forth Introductory 
information pertaining to Chapter 16. 
explains its purpose, authority under 
which it it issued, its relationship to the 
FPR System, applicability, method of 
issuance, and arrangement. It also 
provides procedures for implementing 
and supplementing the FPR and Chapter 
16 and sets forth deviation procedures. 


9 16-1.102 Purpose. 

Chapter 16 is prescribed by the 
Director, Office of Personnel 
Management to provide direction and 
uniformity in the agency's procurement 
of health coverage under the FEHB 
Program. 

916-1.103 Authority. 

Chapter 16 is issued under the 
authority of 5 U.S.C. Chapter 69 and 40 
U.S.C 460(c). 

9 16-1.104 Relationship of Chapter 16 to 
the FPR. 

(a) The Federal Procurement 
Regulations set forth in Chapter 1. title 
41. of the Code of Federal Regulations 
are applicable to contracts between the 
Office of Personnel Management (OPM) 
and health benefits carriers which 
establish health benefits plans for 
Federal employees and annuitants. 
Chapter 16 provides guidance to the 
contracting officer, health bencHt 
carriers and other interested parties for 
implementing, supplementing and in 
certain instances, deviating from the 
FPR. Except as necessary to assure 
continuity or understanding, material 
published In the FPR will nol be 
repeated, paraphrased, or otherwise 
restated in Chapter 16. 

(b) Implementing material is that 
which expands upon related FPR 
material. Supplementing material is that 
for which there is no counterpart in the 
FPR. 

(c) Material in Chapter 16 may 
supersede the FPR as when a deviation 
(see OPMPR 16-1.109-1) is authorized, 
but only when the deviation contains an 
explicit cross reference to the FPR. 

(d) In order to make FEHBP carriers 
fully aware of which portions of the FPR 
are applicable to contracts with FEHBP, 
and to establish ofBdal OPM policy for 
internal contract evaluations, all parts of 
41 CFR Chapter 1 which are deemed to 
have practical application to the 
administration of FEHBP contracts are 
specifically dealt with In this Chapter 
16. Any portions of the FPR wliich, 
because of a change in the contracting 
procedure under the Program, become 
practical to apply at a future date will 
be published in the Federal Register 
prior to implementation by OPM. 

9 16-1.106 Issuance. 

(a) Policies and procedures which are 
issued in this Chapter will be published 
in the Federal Renter as Chapter 16 of 
Title 41 of the Code of Federal 
Regulations. 

(b) The Federal Register and Title 41 
of the Code of Federal Regulations may 
be purchased by the public from the 
Superintendent of Documents. 


Government Printing Office, 

Washington* D.C 20402. 

9 16-1.107 Arrangement 

9 16-1.107-1 General plan. 

Chapter 16 conforms with the FPR 
system with respect to divisional 
arrangements into parts, subparts, 
sections, subsections, and further 
subdivisions as necessary. 

9 16-1.107-2 Numbering. 

(a) Generally, the numbering system 
used in Chapter 16 conforms to that of 
Chapter 1 (see FPR 1-1.007-2). Thus, a 
particular procurement policy or 
procedure is identified by the same 
number in both Chapter 1 and Chapter 
16. except that the first number in 
Chapter 1 will be 1 rather than 16. 

(b) Where Chapter 16 implements a 
part subpart, section or subsection of 
the FPR. the implementing part, subpart, 
section or subsection of Chapter 16 is 
numbered to correspond to the FPR part, 
subpart, section or subsection. e.g., $ 16- 
3.807-3 implements 9 1-3.807-3 of the 
FPR. Paragraph and subparagraph 
designations of Chapter 16, however, are 
independently developed and do not 
necessarily correspond to a paragraph 
or subparagraph of the FPR. 

(c) Where Chapter 16 supplements the 
FPR and thus deals with subject matter 
nol contained in the FPR. the numbers in 
the group 50 through 99 are assigned to 
the respective supplementing parts, 
subparts or sections. 

(d) Where the subject matter 
contained in the pari subpart, section or 
subsection of the FPR has no practical 
application at this time to FEHBP 
contracts, this Chapter 16 contains no 
corresponding part, subpart, section or 
subsection. Thus, there are gaps in the 
Chapter 16 series of part subpart, 
section and subsection numbers. 

916-1.107-3 Citabori. 

(a) In formal documents, such as legal 
briefs, citation of Chapter 16 material 
which has been published in the Federal 
Register will be to Title 41 of the Code 
of Federal Regulations. 

(b) Any section of Chapter 16. for 
purpose of brevity, may be informally 
identified as "OPMPR" followed by 
section number. For example, this 
paragraph would be identified in a 
memorandum as “OPMPR 16-1.107- 
3(b)". 

9 16-1.107-4 Cross references. 

(a) Within Chapter 16, cross 
references to the FPR will be made in 
the same manner as used within the 
FPR. Illustration of cross references to 
the FPR ore; 
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(1) Part 1-3. 

(2) Subpart 1-3.8. 

(3) Section l-3.807-50(a). The word 
''section"* or Its symbol (() is used in 
making a cross reference even though 
the reference may be to a subsection, 
paragraph or subparagraph. For 
example, this reference is actually to a 
paragraph. 

(b) Within Chapter 16, cross reference 
to parts, subparts and sections'of 
Chapter 16 will be in a manner generally 
similar to that used in making references 
to the FPR. For example, this paragraph 
would be referred to as S 16-1.107-4{b). 

) 1S-1.16S Impfementation. 

As portions of the FPR ore prescribed, 
procurement policies and procedures 
which have practical application to the 
FPR will be issued in Chapter 16 by the 
Director, Office of Personnel 
Management. 

{1$-1.ia9 DeviaUon. 

{16-1.109-1 Description. 

(a) The term ^'deviation" as used in 
Chapter 16 is defined in the same 
manner as described in FPR 1-1.009-1. 

(b) In order to maintain uniformity to 
the greatest extent feasible, deviation 
from the FPR will be kept to a minimum. 

116-1.109-2 Procedure. 

(a) In individual cases, when the 
contracting officer considers it 
necessary to deviate from the policies 
set forth in the FPR. a request for 
authority to do so will be submitted to 
the Director, Office of Personnel 
Management. The request will clearly 
set forth the circumstances warranting 
the deviation and the nature of the 
deviation. 

(b) Deviations in classes of cases shall 
be in accordance with FPR l-1.009-2(c). 
Class deviations will be set forth In this 
Chapter 18 as provided in S 16-1.104(c). 

{16-1.150 Use of designees. 

Throughout the regulations in Chapter 
16, responsibilities and duties are 
assigned to certain individuals by 
position title, and, in many instances, 
the submission of reports to and by 
these individuals is also prescribed 
Whenever these titles are used, the 
individual occupying these positions 
tnoy, unless otherwise restricted by law 
or the regulations In 5 CFR Part 890 or 
this Chapter 16, designate a subordinate 
to act for him or her. 

Subpart 16-1.2—Definition of Terms 

§ 16-1.250 Definitions. 

l^finitions pertaining to this Chapter 
16 are contained in Part 16-4, '"Spedai 
Types and Methods of Procurement"* 


Subpart 16-1.3—General Policies 
( 16-1.301 Method of procurement 

i 16-1.301-3 Negotiation. 

Use of formal advertising in 
connection with the award of FEHBP 
contracts is determined not to be 
feasible or practicable. Pub. L 88-382. as 
amended and codified at 5 U.S.C 
Chapter 80, authorizes the negotiation of 
FEHBP contracts. FEHBP contracts, 
accordingly, will be negotiated pursuant 
to the provisions of FPR 1-3.215 and the 
authority In 41 U.S.C. 252(c)(15) which 
permits the negotiation of contracts 
“otherwise authorized by law.** 

S 16-1.302 Procurement sources. 

f 16-1.302-1 Who may contract 
The OPM may contract with health 
benefits carriers for plans meeting the 
requirements of 5 U.S.C Chapter 89,5 
CFR Part 890. and this Chapter 16 for the 
provision of health coverage. 

S 16-1.302-3 Contracts betwean the 
Government and Government employees 
or business concerns substantial^ owned 
Of controlled by Government employees. 

FPR 1-1.302-3 is applicable to the 
administration of the FEHBP contracts. 
Except where OPM is directed by 
statute to contract with Government 
employees. 

{16-1.303 Approval signatures. 

FPR 1-1.303 is applicable to the 
administration of the FEHBP contracts. 

} 16-1.313 Records of contract actions. 

FPR 1-1.313 is applicable to the 
administration of the FEHBP contracts. 

$16-1.318 Disputes. 

FPR 1-1.318 is applicable to FEHBP 
contracts and a clause conforming in 
substance to the Disputes clause set 
forth In OPMPR 16-7.502-2 shall be 
included in all FEHBP contracts. 

$ 16-1.320 Subcontractor gifts and 
kickbacks. 

FPR 1-1.320 is applicable to the 
administration of the FEHBP contracts. 

$ 16-1.323 Preference for U.S. Flag Air 
Carriers. 

FPR 1-1.323 is applicable to the 
administration of the FEHBP contracts. 

$ 16-1.328 Fraudulent dalms. 

FPR 1-1.328 is applicable to the 
administration of the FEHBP contracts. 

$ 16-1.341 Reporting Contract Actions 
(Federal Procurement Data System). 

(a) The contracting officer shall 
comply with FPR 1-1.341 set out In 
Temporary Regulation 48 by submitting 
Standard Form 279, **Fedcral 


Procurement Data Systems Individual 
Contract Action Report (Over $10,000)** 
or Standard Form 281, “Federal 
Procurement Data System Sum of 
Contract Actions of $10,000 or Less and 
Subcontract Data on Selected Prime 
Contracts*', as appropriate, to the 
Administrative ^rvices Division, 
Acquisition Branch, for each 
procurement action. 

(b) Costs under FEHB contracts 
include those for (1) carrier's 
administrative expenses. (2) a service 
charge for carriers and (3) benefit costs. 
The first two categories of costs reflect 
the costs for operating the Program 
under contract and shall be reported on 
Standard Form 279. Benefit costs are 
compensation expenses of an employer/ 
employee relationship and shall ^ 
reported by OPM as a part of Its annual 
reports on Federal employee 
compensation. 

(c) FEHBP contract awards take place 
only during the first quarter of the 
calendar year. Dollar values reported on 
Standard Form 279 shall be the amounts 
of such costs estimated for the coining 
year during the rate setting process for 
experience rated carriers. For 
community rated carriers, such costs 
shall be actuarily estimated as a 
percentage of total subscription income. 

Subpart 16-1.4—Procurement 
Responsibility and Authority 

$ 16-1.400 Scope of subpart 

This subpart sets forth the authority of 
the Director, Office of Personnel 
Management and the FEHBP contracting 
officer. 

$ 16-1.401 Respon8U>iiity of the Director. 
Office of Personnel Management 

The director is responsible for 
approval of the basic polides affecting 
the administration of the FEHB law and 
issuance of regulations implementing 
these policies. 

$16-1.402 Authority of the FEHBP 
contracting officer. 

The FEHBP contracting officer is 
authorized to enter into and administer 
FEHBP contracts on behalf of the 
Government and make related findings 
and determinations within the 
limitations of his or her prescribed 
duties and authority. In the exercise of 
such authority, the FEHBP contracting 
officer is subject to the requirements in 
FPR 1-1.403 and any further 
requirements, consistent with the 
Federal Procurement Regulations, 
imposed by OPM. 
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§ 16-1.403 Requirements to be met before 
entering Into contracts. 

No contract shall be entered into 
unless all applicable requirements of 
law. Executive Orders and regulations 
have been met. The term **rcgulalions” 
includes those issued by any regulatory 
agency whether or not Incorporated or 
referenced in the Federal Procurement 
Regulations. 

$16-1.405 Ratification of unauthorized 
contract awards. 

FPR 1-1.405 is applicable to the 
administration of the FEHBP contracts. 

$16-1.406 Cost accounting standards. 

FPR 1-1.400 is applicable to the 
administration of the FEHBP contracts 
(sec OPMPR 16-3.12). 

Subpart 16-1.5—Contingent Fees 

$ 16-1.500 Scope of subpart 
FPR 1-1.5 is applicable to the 
administration of FEHBP contracts. 

Subpart 16-1.6—Debarred. 

Suspended, and Ineligible Carriers 

$ 16-1.600 Scope of subpart 
This subpart sets forth OPKTs policy 
with regard to the debarment, 
suspension and ineligibility of carriers. 

$16-1.601 Applicability. 

OPM shall enforce the proiisions of 
FPR 1-1.8 with respect to health 
insurance carriers and shall maintain a 
consolidated list of concerns to whom 
contracts will not be awarded. Hearing 
proxisions shall be those set forth at 5 
CFR 890.205. 

Subpart 16-1.6—Reporting Possible 
Antilrust Violations 

$ 16-1.901 General policy. 

Where proposals received in FEHBP 
procurements evidence violations of the 
antitrust laws, the procedures in FPR 1- 
1.9 may be used in referring such 
proposals to the Attorney General. 

Subparl 16-1.10—Publiclxlng 
Procurement Actions 

$ 16-1.1001 General policy. 

FPR 1-1.10 is applicable to the 
administration of FEHBP contracts. In 
addition. OPM will implement the 
following sections in the manner 
prescribed below. 

$ 16-1.1003 Synopses of proposed 
procurements. 

At least 60 days prior to the beginning 
of the annual negotiation process for 
new FEHBP contracts. OPM shall 
publish a notice of its proposed 
procurement action in the Department of 


Commerce Synopsis. Interested carriers 
shall be directed to OPM for information 
concerning submission of applications 
for participation. 

$ 16-1.1004 Synopses of contracl awards. 

At the close of the negotiation period. 
OPM shall publish in the Department of 
Commerce Synopsis a list of all carriers 
approved for participation in the FEHBP 
during the next contract year. 

Subparl 16-1.12—Responsible 
Prospective Contractors 

$16-1.1200 Scope of subpart 
This subpart prescribes the policies 
concerning the responsibility of 
prospective carriers. 

$16-1.1201 Applicability. 

FPR subpart 1-1.12 is applicable to the 
administration of FEHBP contracts. In 
addition, carriers must meet the 
requirements of 5 U.S.C. Chapter 89. and 
5 CFR Part 890, and this Chapter la 

Subpart 16-1.23—Environmental 
Protection 

$ 16-1.2300 Scope of subpart 
FPR subpart 1-1.23 is applicable to the 
administration of the FEHBP contracts. 

PART 16-3—PROCUREMENT BY 
NEGOTIATION 

Sec. 

16-3.000 Scope of part. 

Subpart 16-3.1—Use of Negotiation 

16-3.100 Scope of subpart 
16-3.101 General requirements for 
negotiation. 

16-3.102 Factors to bo considered in 
negotiating contracts. 

16-3.104 Disdosure of mistakes after award. 

Subparl 16-3.2—Circumstances Permitting 
Negotiation 

1^.200 Scope of subpart. 

16-3.215 Otherwise authorized by law. 

Subpart 16-3.3—Determinations. Findings, 
and Authorities 
16-3.301 General 

Subpart 16-3.4—Types of Contracts 

16-3.400 Scope of subpart. 

10-3.401 Types of health benefits plan 
contracts. 

Subpart 16-3.6—Price Negotiation Policies 
and Techniques 

16-3.600 Scope of subpart 
10-3 JOl Basic policy. 

16-3.602 Preparation for negotiation. 
16-3.803 T>*pe of contract 
16-3.804 Conduct of negotiations. 

16-3.805 Selection of offerors for negotiation 
and award. 

16-3.806 Cost profit and price relationship. 
16-3.807 Prldng techniques. 

16-3.807-1 General 


S»c 

16-3.607-2 Requirements for price or cost 
analysis. 

16-3.607-3 Cost or pridng data. 

16-3.607-4 Certificate of current cost or 
pricing data. 

16-3J07-5 Defective cost or pridng data. 
16-3.607-6 Refusal to provide cost or pricing 
data. 

16-3 J07-7 Unacceptable substitutes for 
pridng negotiations. 

16-3^)07-6 Evaluation and pridng of 
individual contracts. 

16-3.607-8 SpedOed conUngendes. 
10-3.807-10 Subcontracting considerations 
in cost anab'sis. 

16-3.607-11 Overhead rate consideration. 
16-3.607-50 Certificate of community rating. 
16-3606 Service chaige. 

16-3.806-50 Additional factors and 
considerations for determining the 
service charge. 

16-3.800 Contract audit as a pridng aid. 
16-3610 Exchange of information. 

16-3.611 Record of price negotiation. 
10-3.812 Disposition of postaward audits. 
16-3.B13 Startup and other nonrecurring 
costs. 

16-3.814 Contract clauses. 

16-3614-50 Price reduction for defective 
certiftcate of community rating. 

Subpart 16-3.9—Subcontracting Policies 
and Procedures 

16-3.903-2 Review and approval of 
subcontracts. 

16-3603-50 Subcontract clause. 

Subpart 16-3.12—Cost Accounting 
Standards 

16-3.1200 Scope of subpart 
Authoritr. 40 U.S.C 486(c): 5 US.C 8013. 

$ 16-3.000 Scops of part 
This part prescribes policies and 
procedures which shall be observed by 
OPM in connection with procurement by 
negotiation under the Federal 
Employees Health BeneBts Program 
(FEHBP). 

Subpart 16-3.1^86 of Negotiation 

$ 16-3.100 Scope of subpart 
This subpart deals with the nature 
and use of negotiation in the award of 
contracts under the Federal Employees 
Health Benefits Program (FEHBP). 

$ 16-3.101 General requirements for 
negotiation. 

No contract shall be entered into as a 
result of negotiation unless or until the 
following requirements have been 
satisfied: 

(a) any necessary determinations and 
findings have been made (see subpart 
16-3.3); 

(b) such clearances or approvals as is 
prescribed in applicable agency 
procedures have been obtained; and 

(c) the prospective contractor has 
l>ecn determined to be responsible in 
accordance with subpart 16-1.12. 
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$ 16-3.102 Factors to be consldofed In 
negotiating contracts. 

FFR 1-3.102 is applicable to the 
administration of the FEf IBP contracts. 
Additional factors to be considered are 
provided in 5 CFR 890.201 and 890.202. 

S 16-3.104 Dlsclosurs of mlstakss after 
award. 

FPR 1-3.104 is applicable to the 
administration of FEHBP contracts. 

Subpart 16-3.2—Circumstances 
Permitting Negotiation 

g 16-3.200 Scope of subpart 
FPR 1-3.200 is applicable to the 
administration of the FEHBP contracts. 

f 16-3.215 Otherwise euthorixed by lew. 

(a) Pursuant to the authority of section 
302(c)(15) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 252(c](15)) purchases and 
contracts may be negotiated %vilhout 
formal advertising if “otherwise 
authorized by law.“ This provision 
preserves the authority to negotiate 
contracts conferred by other legislation. 

(b) Contracts between OPM and 
health benefits carriers are contracted 
for “without regard to section 5 of tide 
41 or other statute requiring competitive 
bidding.** [5 U.S.C. 8902] This statutory 
authority is construed to authorize 
negotiation pursuant to section 
302(c)(15) of the Act and without regard 
to the advertising requirements of 
sections 302(c) and 303 of the Act (see 
ITR l-3.215(c)). 

Subpart 16-3.3—Detenninationft, 
Findings, and Authorities 

g 16-3.301 General 
The following sections regarding 
determinations, Bndings, and authorities 
are applicable to the administration of 
the FEHBP contracts. 

FPR l-3.302(t) 

FPR 1>3.305 

FPR 1-3^ (a), (b). and (d) 

Subpart 16-3.4—Types of Contracts 

g 16-3.400 Scope of subpert 
This subpart (a) describes and defines 
the types of contracts used in the 
Federal Employees Health BcncfitB 
Program; (b) defines the areas of 
applicability in which each typo of 
contract may be used appropriately and 
sets forth considerations and policies 
governing the choice of type of contract: 
and (c) imposes conditions on the use of 
certain of the available contract types. 

g 16-3.401 Type of health benefits plan 
CocYtracta. 

(a) The Federal Employees Health 
Benefits Act provides that the Office of 


Personnel Management may contract 
with qualified carriers. The Act provides 
that rates charged under these health 
benefit plans shall reasonably and 
equitably reflect the cost of the benefits 
provided. Two types of contracts are 
used in the FEHBP, experience rated 
and commimity rated. Definitions and 
explanations of these two contract types 
ore contained in Part 4. of this Chapter 
18, “Special Types and Methods of 
Procurement.** 

(b) Other contract types or 
combination of types which will 
promote the best interest of the 
Government, subject to the restrictions 
in FPR l-3.401(b) or in 5 U.S.C 8902(i). 
may be negotiated if appropriate in the 
circumstance. To the extent that a 
contract t^'pe other than experience 
rated or community rated is selected, 
the relevant subsection of FPR Subpart 
1-3.4 would apply. However, the cost- 
plus-a-percentage-of-cost contract shall 
not be used. 

Subpart 16-3.8—Price Negotiation 
PoCicies and Techniques 

g 16-3.800 Scope of subpart 

FPR 1-3.800 is applicable to the 
administration of the FEHBP contracts. 
The renegotiation of rates or benefits in 
an FEHBP contract constitutes a 
modification as that term is used in FPR 
1-3.800. 

g 16-3401 Basic policy. 

FPR 1-3.801 is applicable to the 
administration of the FEHBP contracts 
and is supplemented as follows: The 
FEHBP contract pricing team spedfled 
in FPR 1-3.801-3(b)(1) may include an 
actuary. 

g 16-3.802 Preparation for negotiation. 

The provisions of FPR l-d402(a) 
should be adapted to the FEHBP 
procedures and requirements as 
spedfled in Part 4 of this Chapter 16, 
**Spedal Types and Methods of 
Pr^urement** and 5 CFR 890.203. 

g 16-3403 Type of contract 

FPR 1-3.803 is applicable to the 
administration of the FEHBP contracts. 

g 16-3404 Conduct of negotiations. 

FPR 1-3.804 is applicable to the 
administration of the FEHBP contracts. 

g 16-3.805 Selection of offerors for 
negotiation and award. 

Application for approval of, and 
proposal of amendments to, health 
benefits plans should be made according 
to the procedures set out in 5 CFR Part 
890. 


g 16-3.606 Cost, profit, and price 
relationship. 

FPR 1-3.806 is applicable to the 
administration of the FEHBP contracts. 

g 16-3.807 Pricing techniques. 

g 16-3407-1 General 

FPR 1-3.807-1 (a) and (b)(2) are 
applicable to the administration of the 
FEHBP contracts. 

g 16-3.807-2 Requirements for price or 
cost analysis. 

FPR 1-3.807-2 is applicable to the 
administration of FEHBP contracts. 

g 16-3.807-3 Cost Of pricing data. 

(a) FPR 1-3.807-3 is applicable to the 
administration of FEHBP contracts. To 
clarify implementation of the cost or 
pricing data requirement on the FEHBP. 
the following supplementary information 
is provided: 

(1) A conununity rated contract (see 
OPMPR 16-4.152-l(a)) meets the 
exception cited in FPR 1-3.807- 
3(b](l)(Li). Consequently, the contracting 
officer need not apply FPR l-3.807-3(a) 
to carriers offering community rated 
plan contracts. The contracting officer 
may, however, require the carrier of a 
community rated plan to demonstrate 
that the community rate is In fact a 
community rate. In any event, the carrier 
shall be required to submit a certificate 
In accordance with OPMPR 16-3.807-50 
certifying that the proposed rates are in 
fact a community rate as defined by 
OPMPR 18-4.151-2. 

Cost and pricing data may be required 
for any portion of the proposed rate that 
is not a part of the community rate if 
that portion is otherwise in accordance 
with the dollar criteria of FPR 1-3.807-3. 

(2) Since cost or pricing data is not 
required for a community rated contract, 
subcontract cost and pricing data as 
referred to In FPR l-3.807-3{d)(l) need 
not be requested by the contracting 
officer. 

(3) The contracting officer shall 
require carriers offering experience 
rated plan contracts to submit written 
cost or pricing data in accordance with 
FPR 1-3.807-3. Generally, each 
experience rated plan shall be required 
to submit, with its rate proposal, a 
projection of its operations for 
completion of the current year and for 
succeeding contract year(8), and to 
explain the derivation of each item in 
the projection. Data supplied by the 
carrier wili be checked against reports 
filed by the carrier showing monthly 
paid claims incurred by quarter of each 
year. The data in these reports will also 
be verified by comparison to the 
carriers annual accounting statement 
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Tiled with OPM. The Office of Actuary 
will review ihe information Tiled by the 
carrier and compare the carrier'a data 
with an Independent projection 
developed by the actuary. 

(4) A carrier offering an experience 
rated plan which is required to submit 
and certify cost or pricing data in 
accordance with FPR 1-3.807-3 shall be 
required along with its own submission 
to submit or arrange for the submission 
of. cost or pricing data from its 
subcontractors as stated in FPR 1-3.807- 
3(d). See OPMPR 10^.151-13 for 
deTinition of subcontractor. 

(b) (ReservedI 

• 

S 18-3.807-4 Carttficata of currant cost or 
pricing data. 

Where a certiHcatc of cost or pricing 
data is required in accordance with FPR 
1-3.807-3. a certificate in the form 
specified in FPR 1-3.807-4 shall bo 
submitted as soon as practicable after 
agreement is reached on the contract 
subscription rates. 

{ 18-3J07-5 Dafactiva cost or pricing 
data. 

FPR 1-3.807-5 is applicable to the 
administration of the FEMBP contracts. 

9 16-3.807-6 Rafusal to provida cost or 
pricing data. 

FPR 1-3.807-6 ia applicable to the 
administration of the FEHBP contracts. 

S 18-3.807-7 Unaccaptabia subatltutas for 
pricing nagotiatkma. 

FPR 1-3.807-7 is applicable to the 
administration of the FEfiBP contracts. 

9 16-3J07-8 Evaluation and pricing of 
Individual contracts. 

FPR 1-3.807-8 is applicable to the 
administration of the FElfBP contracts. 
Application of this paragraph should not 
be confused with the readjustment of 
rates on an experience rated contract 
Surpluses or deficits in reserves in the 
preceding year on experience rated 
contracts may be considered in the 
adjustment of rates upon the renewal of 
contracts. 

9 16-3.807-9 SpecHlad contingencies. 

FPR 1-3.807-9 is applicable to the 
administration of the FEHBP contracts. 

9 18-3.807-10 Subcontracting 
conskferationa In coal analyaia. 

FPR 1-3.007-10 is applicable to the 
administration of the FEHBP contracts. 
See OPMPR 10-4.151-13 for definition of 
subcontractor. 

918-3J07-11 Overhead rata 
consideratioA. 

FPR 1-3.807-11 ia applicable to the 
administration of the FEHBP contracts. 
In FEHBP. overhead (indirect) costs are 


components of administrative expenses 
in the FEHBP. 

9 18-3.807-50 Cartificata of community 
rating. 

(a) Each carrier proposing a 
community rate shall submit the 
following certification with its proposal: 
Coftificato of Community Rating 

This is to certify that the proposed 
subscription rata, subject to recognized 
adjustments allowed by OPMPR 16-4.15Z- 
1(a)(2). is a community rate in accordance 
with OPhfPR 16-4.151-2. 

(b) If it is determined that the 
subs^ption rate (subect to the 
adjustments allowed by OPMPR 10- 
4.152-l(a)) is not a community rate aa 
defined by OPMPR 16-4.151-2. the 
Government shall be entitled to an 
adjustment of the price so that it it a 
true community rate. If the price of the 
adjusted rate is lower than the 
subscription rate, the Government will 
be entitled to a price reduction. If the 
carrier cannot or refuses to determine a 
true community rate, the Government 
may require the carrier to experience 
rate the contract and if the price for an 
experience rated contract is less than 
the original contract price, the 
Government Is entitled to a price 
reduction. The clause set forth In 
OPMPR 16-3.814-50 shall be inserted in 
each community rated contract. 

9 16-3.806 Service ctiarga. 

FPR 1-3.806-1 is applicable in the 
administration of FEHBP contracts. In 
determining the service charge. 

FEHBP carriers shall apply the 
principles set out Ln FPR Temporary 
Regulation 61.46 FR 27645-27649. 
dated May 21.1981 in the 
administration of FEHBP contracts. 

9 16-3.808-60 Factors and considaratlona 
for datarmlning the service charge. 

(a) In the construction of a 
subscription rate, the insurance Industry 
includes a charge known as 
‘'retentions". Retentions represent the 
excess of premiums over benefit claim 
expenses and subscriber dividends. 
Retentions specifically include 
administrative expenses, a return to 
stockholders, if any. on their capital 
investments, and a contribution to 
reserves. In large group contracts, total 
retention may be established as a result 
of negotiation and/or direct competition 
among carriers seeking the employer's 
account 

(b) In FEHBP community rated 
contracts, the community rate ia 
assumed to include an adequate and 
competitive retention charge. Under 
FEHBP experience rated contracts, 
administrative expenses (see OPMPR 
16-4.153(b)) are determined on the basis 


of actual costa incurred and the balance 
of the retention charge is a negotiated 
sum. The part that is negotiated, i.e.. 
return to stockholders and contributions 
to reserves, is not unlike "profit" or 
"fee". However, this negotiated sum In 
the FEIfBP is known as the "service 
charge". 

(c) The carrier may propose a service 
charge for a variety of reasons, such as. 
providing a return to stockholders and/ 
or a contribution to reserves. However, 
the carrier's basis for determining a 
service charge may differ from OPM's 
basis for determining the 
reasonableness of a proposed service 
charge. 

(d) The service charge is a negotiated 
amount which may or may not be 
proposed by an experience rated carrier 
in the FEHBP. If proposed, the 
contracting officer shall evaluate the 
reasonableness of the proposed service 
charge on the basis of the following 
factors which are directly pertinent to 
FEHBP experience rated contracts. 
These factors are solely for the purpose 
of analysis by the contracting officer 
and do not represent a basis for which a 
carrier may claim a service charge. 

(1) Underwriting risk. The degree of 
risk assumed by the carrier should 
influence the amount of the service 
chafge. Although the carrier underwrites 
the contract, that is. assumes the risk of 
loss in any one contract year, 
experience rating aims to allow the loss 
in any one contract year to be recovered 
in future years. In effect, the contract is 
redetermined on the basis of actual 
costs incurred. Consequently, a loss on 
the contract can only result if the 
contract is terminal^ In a year in which 
the contract has a cumulative deficit or 
if the administrative cost ceiling is 
exceeded. In the first situation, the 
contract might provide for some 
additional indemnification. The amount 
of service charge for underwriting risk in 
this case would be relatively less. 
However, circumstances in a particular 
situation may warrant a greater 
consideration. 

(2) Conversions. The FEHB law 
provides that for an employee whose 
enrollment is ended, except by 
cancellation, the carrier must offer the 
employee the option to convert, without 
evidence of goc^ health, to a nongroup 
contract providing health benefits. (5 
U.S.C 8902(g)] The potential 
conversions of persons with preexisting 
conditions represent an underwriting 
risk that is fully assumed by the carrier 
and the service charge should be 
influenced accordingly. 

(3) Extent of financial assistance. 
Generally, the FEHBP contracts are 
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intended to be self-supporting. The 
premiums ore paid to the carrier semi¬ 
monthly and are set so as to recover all 
profected costs, including a reserve for 
unpaid, but incurred claims. 
Consequently, premiums paid from the 
Federal Employees Health Benefits Fund 
generally finance the cost of the 
contract Because of its underwriting 
responsibilities, however, the carrier 
may have to finance contract operations 
during periods of underwriting losses 
that deplete contract reserves until a 
time when premiums can be adjusted to 
restore them. When contract funds 
finance FEHBP costs, the service charge 
should not include a factor for financing. 
When, due to underwriting losses, the 
carrier must finance FEHBP costs, the 
service chaige should include a factor 
for financing. This condition can be 
recognized in the determination of 
subscription rates when the condition 
actually exists. 

(4) Qirrier's performance. The 
contracting officer may consider 
performance elements, such as, quality 
of serxice to subscribers, timeliness and 
accuracy in processing benefit claims, 
health care cost containment, and ^ 
timeliness and accuracy of reports 
required by 0PM. Where the carrier has 
consistently achieved excellent results 
in the foregoing areas, this performance 
merits a proportionately greater 
opportunity for service charges. 
Conversely, a poor record in this regard 
may have a negative influence on the 
amount of the service charge. 

(5) Subcontracting, Carriers provide 
health benefits plans for the FEHBP 
through a wide variety of organizational 
structures and contractual 
arrangements. In some instances, a 
significant portion of the performance of 
a health benefits plan is subcontracted 
so that only a minimum amount of 
responsibility or risk remains with the 
FEHBP carrier. The contracting officer 
shall ensure that in these instances there 
Is no unreasonable pyramiding of the 
service charge. The service charge for 
each organizational component of the 
contract shall be evaluated as to its 
reasonableness with respect to the 
services performed. 

(6) Other considerations. In 
renegotiating a service charge during 
contract renewals, the contracting 
officer may also consider any significant 
changes in the health plan's enrollment 
and changes in the consumer price 
index 

i 14-3J09 Contract audit as a pricing aki. 

Each health benefits plan is audited 
hy the Audits Division. Compensation 
Croup, 0PM. on a periodic basis 
according to a schedule determined by 


the Audits Division in consultation with 
the contracting officer. The Audits 
Division prepares audit reports which 
are supplied to the contracting officer 
and the Office of the Actuary. The 
contracting officer utilizes these audit 
reports in evaluating the validity and 
accuracy of data submitted by the 
carriers, in conducting negotiations on 
rates proposed by carriers, and in 
evaluating the efficiency and 
effectiveness of carrier operations. The 
audit function as stated in FPR 1-3.800 Is 
generally applicable to the 
administration of FEHBP contracts. 
However, due to the distinctive nature 
of the FEHBP contracts, the contracting 
officer need not make a specific request 
for an audit review of revised 
subscription rotes on experience rated 
contract renewals. The evaluation of 
rejections and trends in estimating 
ealth insurance subscription rates 
requires the expertise of an actuary. The 
subscription rate estimates are, 
consequently, reviewed by the Office of 
the Actuary. One component of the 
estimated subscription rate is the 
balance of the Special Reserve, that Is, 
the contract surplus or deficit (see 5 CFR 
690.201(8)). The Audits Division 
conducts periodic audits on an historical 
basis of carrier costs and thereby 
verifies the propriety of the reported 
Special Reserve balance. Althou^ these 
reviews are not labeled as precontract 
audits, they amount to audits of the 
costs upon which future subscription 
rates are predicated. Therefore, in the 
context of the FEHBP, a post-contract 
audit is the functional equivalent of the 
precontract audit requir^ by FPR 1- 
3.809. 

115-3.610 Exchange of Information. 

FPR 1-3.810 is applicable to the 
administration of FEHBP contracts. 

S 15-3.611 Record of price negotiation. 

FPR 1-3.811 is applicable to the 
administration of FEHBP contracts. 

i 15-3J12 Olepoeltlon of postaward 
audits. 

FPR 1-3.812 is applicable to the 
administration of FEHBP contracts. 

i 16-3413 Startup and other nonrecurring 
coats. 

In order for a new carrier to provide 
benefits on the effective date of the 
FEHBP contract, a certain amount of 
start-up costa are necessary. For 
experience rated contracts, the 
contracting ofiicer shall determine 
whether it is the carrier's intention to 
absorb these precontract costs or to 
recover them from the contract. When 
the carrier has conveyed its Intention to 
absorb any portion of the start-up cost. 


there shall be an express contractual 
provision that such portion will not be 
charged to the contract. 

{15-3414 Contract clauses. 

The appropriate contract clause 
specified in FPR 1-3.814 shall be 
included in each experience rated 
FEHBP contract. 

( 15-3414-SO Price reduction for 
defective certifica t e of community rating. 

The following clause shall be included 
in all contracts where the subscription 
rate was established on the basis of a 
community rate: 

Price Reduetkm For Defective Certificahi Of 
Community Rating 

If it it determined that the subscription rale 
(Subject to the adjustments allowed by 
OPMPR 15-4.l52-l(a)) is not a community 
rate as defined by OPMPR 15-4.151-2, the 
Covemment vrill be entitled to an adjustment 
of the price so that It Is a true community 
rate. If the carrier cannot or refuses to 
determine a true community rate, the 
Covemmimt may require the carrier to 
experience rate the contract The experience 
rated price shall be determined on the basis 
of ac tual costs incurred in accord «vith 41 
CFR 1-154. Including a fair and reasonable 
aervioe charge. If the price of the adjusted 
community rate, or if there is no community 
rate, the experience rale. Is less than the 
original subscription price, the price of this 
contract shall be reduced accordingly. 
Refunds due the Government shall be used to 
reduce future FEHBP tubecription charges of 
the carrier. 

Subpart 16-3.9—Subcontracting 
Policies and Procedures 

S 15-3.903-2 Review and approval of 
subcontracts. 

FPR 1-2.903-2 la applicable to the 
administration of the FEHBP contracts. 
Under experience rated FEHBP 
contracts, advance approval shall be 
required on all subcontracts or 
modifications to subcontracts the price 
of which exceeds $25,000 and whi^ 
provide for administration of the 
carrier's FEHB plan. Adminiatration la 
defined aa enrollment and eligibility 
delenninations. adjudication and 
payment of benefits, and/or 
underwriting. The subcontract clause 
specified in OPMPR 16-3.903-50 shall be 
included In each experience rated 
contract 

} 16-3.903-50 Subcontrset cisuse. 
Subcontracts 

(a) The Contractor shall notify the 
Contracting Officer reasonably In advance of 
entering into any subcontract or subcontract 
modificatton if the subcontract exceeds 
$25,000 and provides for administration of the 
carrier*! FEHB plan. Administration is 
defined as enrollment and eligibility 
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determtnationi, adjudication aiKl payment of 
benefits, and/or underwriting. 

(b) The advance notification required by 
paragraph (o) above shall include: 

(i) A description of the services to be called 
for by the subcontract: 

(ii) Identification of the proposed 
subcontractor and an explanation of why and 
how the proposed subcontractor was 
selected: 

(iii) The proposed subcontract price, 
together with the Contractor's cost or price 
analysis thereof: 

(iv) The subcontractor's current complete, 
and accurate cost or pricing data and 
Certificate of Current Cost or Pricing Data, 
when such data and certiRcates are required 
by other provisions of this contract to 
obtained from the subcontractor. 

(v) Identification of the type of aubcontract 
to be used: 

fvi) A memorandum of negotiation which 
sets forth the principal elements of the 
subcontract price negotiations. A copy of this 
memorandum shall retained In the 
Contractor's file for the use of Government 
reviewing authorities. The memorandum shall 
be in sufRdent detail to reflect the most 
significant considerations controlling tha 
establishment of initial or revised prices. The 
memorandum should include an explanation 
of why coat or pricing data was, or was not 
required and. if it was not required in tha 
case of any price negotiation in excess of 
$100,000, a statement of the basis for 
determining that the price resulted from or 
was based on adequate price competitkm. 
estabUthed catalog or ouirket prices of 
commercial items told in substantial 
quanlitiet to the general public, or prices set 
by law or regulation. If cost or pricing data 
was submitted and a certificate of coat or 
pricing data was required, the memorandum 
shall reflect the extent to which reliance was 
not placed upon tha factual coat or pricing 
data submitted and the extent to which this 
data was not used bv the Contractor in 
determining the total price objective and to 
negotiating the final price. Tha memorandum 
shall also reflect the extent to which it was 
recognized in the negotiation that any cost or 
pricing data submitted by the subcontractor 
was not accunite, complete, or current: the 
action taken by tha Contractor and tha 
subcontractor as a result: and tha eff^ if 
any, of such defective data on the total price 
negotiated. Where the total price negotiated 
differs significantly from the Contractor's 
total price objective, the memorandum shall 
explain this difference; 

(vli) Wlven Incentives are used, the 
memorandum of negotiation shall contain ao 
explanation of the incentive fee profit plan 
identifying each critical performance element, 
management decisions used to quantify each 
incentive element, reasons for incentives on 
particular perfomuinca characteristics, and a 
brief summary of Irade-off poasibilitict 
considered as to cost, performance, and time; 
and 

(viii) The Subconlfiictor's Disdosure 
Statement or Certificale relating to Cost 
Accounting Standards when su^ data are 
required by other provisioiis of this contract 
to be obtained from the subcontractor. 

|c) The Contractor shall not enter into any 
subcontract for which advance notification to 


the Contracting OfGoer is required by this 
clause, without tha prior written consent of 
the Coolracting Officer, Provided, that the 
Contracting Ofiicer in his discretion, may 
ratify in writing any subcontract. Such 
ratification shall constitute the consent of the 
Contracting Officer required by thia 
paragraph. 

(d) Consent by the Contracting Officer to 
any subcontract or any provisions thereof 
•hall not be construed to be a determination 
of the acceptability of any subcontract price 
or of any amount paid under any subcontract 
or to relieve the Contractor of any 
responsibility for performing this contract 
unless such approval or consent specifically 
provides othei^se, 

(e) The Contractor agrees that no 
subcontract placed under this contract shall 
provide for payment on a cost-plus-a« 
percentage-of-coat basis. 

Subpart 16-3.12^08t Accounting 
Standard! 

} 1S-3.1200 Scopa of aubpart 
The portions of FPR 1-3,12 applicable 
to the administration of FEHDP 
contracts are summarized as follows: 

(a) Disclosure ilateroenLs are not 
required under FEHBP contracts (FPR 1- 

3.1203- 1) 

(b) Cost Accounting Standards are 
applicable to FEHBP contracts which 
will usually meet the criteria for the 
modified contract clause (FPR 1-3.1204- 
2(b]] except that the following FEHBP 
contracts would be exempt from CAS 
coverage in accordance with FIE 1- 

3.1203- 2(c): 

(1) Community rated contracts, 

(2) Small business concern contracts, 

(3) Contracts under $500,000 unless 
the carrier is performing CAS covered 
contracts, in which case the FEHBP 
contract would be exempt if the amount 
of the contract is under $100,000. 

PART 10-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subpart 1 $-4.1—Federal Employeee Health 
Benefits Contracts 

Sea 

10-4.150 Scope and applicability of part 
10-4.151 Definition of terms. 

10-4.151-1 Carrier. 

10-4.151-2 Community rate. 

16-4.151-3 Contractor. 

10-4.151-4 Contract modification. 
10-4.151-5 Contracting officer. 

16-4.151-0 Director. 

16-4.151-7 Experience rate. 

10-1.151-6 FEHBP. 

16-4.151-0 Government-wide plans. 
10-4.151-10 Health benefits plaa 
16-4.151-11 Negotiation. 

16-4.151-12 OPM. 

16-4.151-13 Subcontractor. 

16-4.152 PoUdef and procedures. 

16-4.152-1 Types of health benefits plan 
ooQtracta. 

16-4.152-2 Types of bee ith plans. 


Sea 

10-1.152-3 Applications to participate in the 
FEHBPro^am. 

16-4.152-4 Proposals of existing FEI fBP 
carriers. 

16-4.152-5 Program requirements— 
information required of participating 
FEHDP plans. 

16-4.153 Com of benefits provided under 
experience rated contracts. 

Authority: 40 U.S.C 4d6(c): 5 US.C 8013. 

Subpart 16-4.1— Federal Employees 
Health Beoefita Contracts 

§ 10-4.1S0 Scope and applicability of perl 
This part describes the principal types 
of FEHBP contracts and sets forth 
policies and procedures used in 
connection with the procurement of 
health insurance coverage under the 
Federal Employees Health Benefits 
Program. 

§ 10-4.151 Definition of terms. 

For the purposes of this chapter, and 
unless otherwise indicated, the 
following terms have the meaning set 
forth in this subpart 

{10-4.151-1 Carrier. 

‘iCarrief** means a voluntary 
association, corporation, partnership, or 
other nongovernmental organization 
which is lawfully engaged in providing, 
paying for. or reimbursing the cost of. 
health services under group insurance 
policies or contracts, medical or hospital 
service agreements, membership or 
subscription contracts, or similar group 
arrangements, in consideratioh of 
premiums or other periodic charges 
payable to the carrier, including a health 
benefits plan duly sponsored or 
underwritten by an employee 
organization. (5 U.S.C. 8901(7) 

{ 10-4.151-2 Community rate. 

"Community rate** means a rate of 
payment which is equivalent to that 
charged on the effective date to all 
subscriber groups of the carrier for the 
same contract period for the same level 
of health benefits. The rate of payment 
will be determined without regaid to the 
differences among the subscriber groups 
in actual or projected utilization of 
health care services, except that rates 
may be determined for individuals and 
families by classes if such rates are 
equivalent across all subscriber groups 
for all individuals in the same class and 
for all families of similar composition in 
the same class. 

{ 10-4.151-3 Contractor. 

•'Contractor'* means carrier. 

{ 10-4.151-4 Contract modriication. 

"Contract modification" means any 
written alteration in the requirements. 
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rates, or other contract provisions of an 
existing contract, whether accomplished 
by unilateral action In accordance with 
a contract provision or by mutual action 
of the carrier and OPM. 

{1S-4.1S1-5 Contracting officer. 

“Contracting officer** means an 
official designated to enter into or 
administer contracts and make related 
determinations and findings. 

S 1S-4.151-4 Director. 

“Director** means the Director, Office 
of Personnel Management 

116-4.151-7 Experience rate. 

"Experience rate** means a rate for a 
given group which is the product of that 
group*s actual paid claiins. 
iidministrativa expenses, retentions, and 
estimated claims Incurred but not 
reporledt odjusted for benefit 
modifications, utilization trends, and 
trends in the economy. 

116-4.161-6 FEHBP. 

"FEHBP'* means the Federal 
Employees Health Benefits Program. 

{ 16-4.151-S Oovsmmsnt-wkls ptans. 

‘ Government-wide plans'* means the 
service benefit plan and the indemnity 
benefit plan as referred to in 5 U.S.C. 
8903 (1) and (2). 

§ 16-4.151-10 Health benefits plan. 

Health benefits plan** means a group 
insurance policy or contract, medl^ or 
hospital service agreement, membership 
or subscription contract, or similar group 
arrangements provided by a carrier for 
the purpose of providing, paying for, or 
reimbursing expenses for health 
servioat. (5 U.S.C 8901(6) 

{16-4.151-11 Negotiation. 

“Negotiation" means the procedure 
for making contracts without formal 
•idvcrtialng. 

116-4.151-12 OPM. 

"OPM“ means the Office of Personnel 
Management 

{16-4.151-13 Subcontractor. 

“Subcontractor" means one who 
performs for and takes from the prime 
contractor a specific part of the original 
requirements of the prime contract In a 
contract for health Insurance, original 
requirements comprise administration of 
the carrier's FEHB plan. Administration 
is defined as enrollment and eligibility 
determinations, adjudication 
Payment of benefits and/or 
ujiderwriting. In a contract for health 
services, as in a comprehensive plan 
group practice type arrangement 
origin^ requirements comprise the 


provision of medical sendees through 
groups of physicians as defined by 5 
U.S.C. 8903{4)(A) and administration of 
the carrier's FEHB plan. Administration 
is defined as enrollment and eligibility 
determinations, adjudication and 
payment of benefits, and/or 
underwriting. 

} 16-4.152 Policies and procedures. 

{ 16-4.152-1 Types of health beneUts plan 
contracts. 

Chapter 69, Title 5. United States 
Code, authorizes the Office of Personnel 
Mansgement to enter into contracts with 
health benefits carriers to provide health 
benefits coverage for Federal employees 
and annuitants. Contracts between OPM 
and health benefits carriers are of two 
principal types, community rated and 
experience rated. 

(a) Community rated cantrocL in a 
community rated contract: 

(1) The subscription charge per 
subscriber is fixed for the term of the 
contract and is not subject to 
redetermination; 

(2) llie subscription charge consists of 
the community rate as defii^ in 
OPMPR ltM.151-2. subject to 
recognized adjustments allowed by this 
paragraph. The adjustments represent (i) 
certain additional benefits above the 
basic package may be provided to 
Federal subscribers (the costs of these 
benefits are referred to as "benefit 
loadings**); and (ii) minor adjustments 
from the community rate may be made 
in the rate charged to Federal 
subscribers to cover unique 
requirements of the Fed^al Employees 
Health Benefits Program (these 
adjustments are referred to as "standard 
loadings'* and in some cases may be 
cost reductions (negative loadings)). 
Where, because of lead-time 
requirements in rate negotiatians. an 
estimated community rate is used, and 
subsequently the actual community rate 
turns out to differ from the estimated 
rate, some readjustment may be made. 

(b) Experience rated contract (1) In 
an experienced rated contract, the 
subscription charge per subscriber is 
fixed at the beginning of the contract 
term, but is subject to redetermination 
based upon actual cost incurred. (See 
OPMPR 16-4.1531 

(2) If upon redetermination there is a 
surplus of the subscription charges 
collected by the carrier over the cost of 
providing the benefits, the surplus is 
carried forward to the next contract 
term as a positive balance in an account 
called the '*spedal reserve." Conversely, 
if the cost of providing the benefits 
exceeds the subscription charges 
collected, the deficit is carried forward 


to the next contract term as a negative 
special reserve balance. The special 
reserve balance becomes a factor in 
determining subscription charges for the 
next contract term. 

(3) Subscription charges held by the 
carrier which are in excess of the funds 
needed to discharge promptly (be 
obligations incurred under (he FEliBP 
contract must be invested and the 
income derived from the invested funds 
must be credited to the special reserve. 
(See 5 CFR 890.2(n(a)(8]] 

i 16-4.152-2 Types of heattli piaits. 

OPM contracts for the following 
health benefits plans: 

(a) Service Benefit Plan 

(b) Indemnity Benefit Plan 

(c) Employee Organization Plans 

(d) Comprehensive Medical Plans 

A description of these plans is sot cut at 
5 U.S.C 6903. 

116-4.152-3 Appllcstkms to participate In 
the FEHB Progoim. 

By regulation (5 CFR 890.203), 
applications from carriers for 
participation in the FEHBP shall be 
accepted only for comprehensive 
medical plans and shall be submitted by 
March 31 preceding the contract year to 
which they refer. In its solicitation for 
new plans, OPM shall request detailed 
information of each carrier expressing 
interest in participating in the FEHBP. 
The Office of the Assistant Director for 
Insurance Programs shall evaluate the 
information received as set out in 5 
U.S.C. Chapter 09. 5 CFR Part 890. and 
this Chapter 16, end the contracting 
officer shall notify carriers meeting 
these requirements of their approval to 
participate in the FEHBP during the 
following contract year. Since each 
application Is considered on its own 
meiitl there is no competition between 
offerors as is the case in other types of 
procurements. Negotiation for l^nefits 
and rates shall be completed no later 
than September 30 preceding the 
contract year to which they apply. 

S 16-4.152-4 Proposals of existing FEHBP 
carriers. 

For plans which are tinder contract 
with OPM, a "call letter" shall be issued 
to the carrier on or about March 1 of 
each year soliciting benefits and rale 
proposals. Negotiation for new benefits 
shall begin on May 1. and all benefit and 
rate negotiations shall be completed no 
later than September 30 preceding the 
contract year 1o which they apply. 
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§ 16-4.152-5 Program requiromants— 
Information required of |>aftlclpating 
FEHBP carriers. 

(a) At the times and tn the form 
spccincd by OPM. participating carriers 
shall submit the following: enrollment 
data, utilization data, and a statement of 
program financial operations including 
the corresponding Certified Public 
Accountant's statement on carrier 
operations. 

(b) The Office of the Assistant 
Director for Insurance shall review the 
data to evaluate the management of 
financial and other resources. 
Information obtained in the analysis of 
these reports shall be used in 
determining the carrier's continuing 
ability to meet the statutory and 
regulatory requirements of 5 U.S.C 
Chapter 89.5 CFR Part 890. and the 
requirements of this Chapter 16. 

$ 16-4.153 Cost of benefits provided 
under experience rated contracts. 

In an experience rated contract, the 
cost of benefits provided represents the 
actual costs incurred under the contract 
The actual costs of the contract consist 
of the benefit payments made or 
accrued, plus administrative expenses 
incurred in adjudicating benefit claims 
and in the general operations of the 
carrier, plus the service charge and less 
investment income earned. In the 
absence of specific contract terms to the 
contrary, contract costs will bo 
classified in accordance with the 
follo%ving criteria: 

(a) Benefits. Benefit costs consist of 
payments made and liabilities incurred 
for covered health care services on the 
behalf of FEf IBP subscribers, less any 
refunds, rebates, allowances or other 
credits received. If the FEIIBP benefit 
costs must be determined on an indirect 
basis, the cost shall be determined in 
accordance with FPR 1-15.203. 

(b) Administrative expenses. 
Administrative expenses consist of all 
allocable, allowable and reasonable 
expenses incurred in the adjudication of 
subscriber benefit claims or incurred in 
the carrier's overall operation of the 
business. Unless otherwise stated in the 
contract administrative expenses 
include. In part: all taxes including 
premium taxes, insurance and 
reinsurance premiums, medical and 
dental consultants used in the 
adjudication process, concurrent care 
review when not billed by a health care 
provider and other forms of utilization 
review, the cost of maintaining 
eligibility files, and legal expenses 
Incurred in the litigation of benefit 
payments. The amounts charged to the 
contract shall be actual, necessary 
expenses incurred in connection with 


administration of the contract, 
determined on an equitable and 
reasonable basis, with proper 
justification and accounting support, 
and in accordance with FPR 1-15.2. 
Administrative expenses exclude the 
cost of carrier personnel, equipment, 
and facilities directly used in the 
delivery of health care services, which 
are benefit costs, and the expense of 
managing the FEHBP investment 
program which is a reduction of 
investment income earned. 

(c) Investment income. The carrier is 
required to invest and reinvest all funds 
on hand, including any in the special 
reserve or any attributable to the 
reserve for incurred but unpaid claims, 
which are in excess of the funds needed 
to discharge promptly the obligations 
incurred under the contract. Investment 
income represents the net amount 
earned by the carrier after deducting 
investment expenses as a result of 
investing the FEHBP funds. 
Consequently, the contracting officer 
shall insert the clause at OPMPR 16- 
7.503-6. The direct or allocable indirect 
expenses incurred in managing the 
investment program, such as. consultant 
or management fees are chargeable 
against the investment income earned. It 
is possible that a negative investment 
income earned figure can result if the 
costs of managing the investment 
program exce^ the investment income 
earned. 

(d) Service charge. The service charge 
is a negotiated sum (see OPMPR 16- 
3.806). 

(e) Other items. (1) Mandatory 
statutory reserves. Charges for 
mandatory statutory reserves are not 
allowable unless specifically provided 
for in the contract When the term* 
"mandatory statutory reserve” is 
specifically identified as an allowable 
contract charge without further 
definition or explanation, it means a 
requirement imposed by State law upon 
the carrier to set aside a specific amount 
or rate of funds into a restricted reserve 
that is accounted for separately from all 
other reserves and surpluses of the 
carrier and which may be used only 
with the specific approval of the State 
official designated by law to make such 
approvals. *rhe amount chargeable to 
the contract may not exceed an 
allocable portion of the amount actually 
set aside. If the statutory reserve is no 
longer required for the purpose for 
which if was created, and these funds 
become available for the general use of 
the carrier, a pro rata share based upon 
FEHBFs contribution to the total 
carrier's set aside shall be returned to 
the FEHBP in accordance with FPR 1- 
15.201-5. 


(2) Premium taxes. When the term 
"premium taxes” is used in the contract 
without further definition or 
explanation, it means a tax imposed by 
State or local statutes upon the carrier's 
gross or net premiums received. 

PART 16.7—CONTRACT CLAUSES 
Subpart 16-7.50—FEHBP Contract Clauses 


Sm. 

16-7,500 Scope of subpart 
16-7,502 Required clauses. 

16-7.502-1 Definitions. 

Disputes. 

Equal opportunity. 

Orficials not to b^efit 
Covenant against conllngent 


16-7.502-2 

16-7.502-3 

16-7.502-4 

16-7.502-5 

fees. 

16-7502-6 

16-7.502-7 

16-7.502-6 

16-7.502-9 


Pricing of adjustments. 
Employment of the handicapped. 
Clean air and water. 
Examination of records by the 
Comptroller General. 

16-7JS02-10 Confidentiality of records. 

16-7.502-11 Convict labor. 

16-7.502-12 Listing of employment opening» 

16-7.502-13 Preference for U.S flag air 
carriers. 

16-7.503 Qauses to be used in experience 
rated contracts. 

16-7.503-1 Price reduction for defective cost 
or pricing data. 

16-7.503-2 Audit and records. 

16-7.503-3 Subcontractor cost and pricing 
data. 

16-7.503-4 Cost accounting standards. 

16-7.503-5 Subcontracts. 

16-7.503-6 Investment income. 

16-7.504 Clauses to be used in community 
rated contracts. 

16-7.504-1 Price reduction for defective 
certificate of community rating. 

16-7,504-2 Audit and reco^. 

Authority: 40 U.S.a 486(c); 5 U.8.C 8913, 


Subpart 16-7.50—FEHBP Contract 
Clauses 


{ 16-7.500 Scope of subpart 

This subpart sets forth contract 
clauses for use in all FEHBP contracts. 

116-7.502 Required clauses. 

The clauses set forth In this § 16-7.502 
shall be attached, included in, or 
incorporated by reference in all FEHBP 
contracts. 

(16-7.502-1 Definitions. 

Insert the clauses set forth in FPR 1- 
7.102-1. 


§16-7.502-2 Disputes. 

Insert a clause conforming in 
substance to the following clause as set 
forth In Temporary Regulation 55.45 FR 
35815. dated May 28,1980: 

Disputes Clause 

(a) This contract is subject to the Contract 
Disputes Act of 1978 (Pub. L 95-563). 
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(b) Except as provided in the Act all 
disputes arising under or relating to this 
contract shall be resolved in accordance with 
this clause. 

(cXi) As used herein. *‘dalin'* means a 
written demand or assertion by one of the 
parties seeking as a legal right, the payment 
of money, adjustment or interpretation of 
controcS terms, or other relief.^arising under 
or rolatlog to this contract 

(ti) A voucher, invoice, or request for 
payment that is not in dispute when 
iubmitledis not a claim for the purposes of 
the Act However, where such submission is 
subsequently not acted upon in a reasonable 
time, or disputed either as to liability or 
amount it may be converted to a dahn 
pursuant to the Act 

(iii) Adaim by the contractor shall be 
made in %vrit1ng and submitted to the 
contracting officer for dedtion. A daUn by 
the CovefTtinenl against the contractor ah^ 
be subject to a decision by the Contracting 
Officer. 

(d) For contractor claims of more than 
$50,000 the contractor shall submit with the 
claim a certiOcatioo that the daim ia made in 
good faith: the supporting data are accurate 
and complete to the best of the contractor’s 
Imowled^ and belief: and the amount 
requested accurately reflects the contract 
adjustment for whic^ the contractor believes 
the Coveniment is liable. The certification 
ihail be executed by the contractor if an 
bdividuaL When the contractor is not an 
individual, the ocrtiilcation shall be executed 
by s senior official in charge at the 
ooniractof's plan or location involved, or by 
having overall responsibility for the condud 
of the contractor’s affairs. 

(e) For contractor claims of $50,000 or less, 
the Contractiiig Officer must render a * 
decision within 60 daya. For contractor 
cUias in excess of SSOjOOO the Contracting 
Officer must decide the claim within 60 days 
or notify the contractor of the date when the 
decision %viU be made. 

(f) The Contractile Officer’s decision shall 
be final unless the contractor appeals or files 
a suit as provided in the Act 

(g) The authority of the Contracting Officer 
kinder the Act does not extend to claims or 
disputes which by statute or regulation other 
•gendes are expressly authorised to decide. 

(h) Interest on the amount found due on • 
contractor claim shall be paid From the dale 
the daim is received by the Contracting 
Officer until the dale of payment 

|i) Except as the parties may otherwise 
■gree. pending final resolution of a daim by 
the contractor arising under the contract the 
contractor shall proceed diligently with lha 
performance of the contract in accordance 
'bth Iht contracting officer’a decision. 

f 15-7.502-3 Equal opportunity. 

insert the clause set forth In FPR1- 
12.803-2. 

i 15-7.S02-4 Officials not to benefit 

insert the clause act forth in FPR 1- 
7.102-17. 


{ 16-7.502-5 Covenant against contingent 
fees. 

insert the clause set forth in FPR 1- 
1.503. 

S 15-7.502-6 Pricing of adjustments. 

Insert the clause set forth in FPR 1- 
7.102-20. 

{ 16-7.502-7 Employment of the 
handicapped. 

Insert the clause set forth in FPR 60- 
741.4 (Temporary Regulation 38,41 FR 
22817, dated June 7,1976) in all contracts 
and subcontracts of $2,500 or more: 

Employmaot of tba Handicapped 

(a) The oontractor will not discriminate 
against any employee or applicant for 
employment bemuse of physical or mental 
handicap In regard to any position for which 
the employee or applicant for employment la 
quaUfied The Contractor agrees to take 
affirmative action to employ, advance in 
employment, and otherwise treat qualified 
handicapped individuals without 
discrimination based upon their physical or 
mental handicap in all employment practices 
such as the foQowli^ employment 
upgrading, demotion or tranter, recruitmeni 
or recruitment advertteing; layoff or 
termination, rates of pay or other forms of 
compensatioa and sdoction for training, 
including apprenticeship. 

(b) The contractor agrees to comply with 
the rules, regulations, and relevant orders of 
the Secretary of Labor issued pursuant to the 
Rehabilitation Act of 1973, aa amended. 

(c) In the event of the contractor's 
noncompUance with the requirements of this 
clause, actions for noncomplionce may be 
taken In accordance with the rules, 
regulations and relevant orders of the 
Semtaiy of Labor issued pursuant to the 
Act 

(d) The contractor agrees to post in 
conspicuous places, available to employees 
and applicants for employment notices in a 
form to be prescribed by the Director, Office 
of Federal Contract Compliance Programs, 
Department of Labor, provided by or Ihrou^ 
the contniotiQg officer. Such notioea shall 
state the contractor’s obligation under the 
law to take affirmative aetkm to employ and 
advance in employment qualified 
handicapped employees and applicants for 
employment and the rights of applicants and 
employees. 

(e) The contractor will notify each labor 
union or representative of wooers vrlth 
which it has a collective bargaining 
agreement or other contract understanding, 
that the contractor la bound by the terms of 
section 503 of the Act and la committed to 
take affirmative action to employ and 
advance in employment physically and 
mentally handicapped Individuals. 

IQ The oontractor will Include the 
provisions of this clause in every subcontract 
or purchase order of $2,500 or more unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursiiant to 
section 503 of the Act so that such provisions 
will be binding upon each subcon tr actor or 
vendor. The contractor will take such action 


with respect lo any subcontractor or 
purchase order as the Dlrectoc. Office of 
Federal Contract Compliance Programs, may 
direct to enforce such provisions, including 
action for noncompliance. 

116-7.502-8 aaan atr and water. 

Insert the clause prescribed by FPR 1- 
1.2302-2, 

{ 16-7.502-9 Examlnatloo of records by 
the Comptroller GeoeraL 

Insert the douse set forth in FPR 1- 
7.108-3. 

116-7.502-10 Confidentiality of records^ 

insert the following dause in all 
FEHBP contracts. 

Confidentiality of Records 

(a) The Carrier shall use the personal data 
on employees and annuitants which Is 
provided It by Agendas and OPM. including 
social security numbers, for only those 
routine uses stipulated for the data and 
published annally in the Federal Redster as a 
part of OPM’s notice of systems of records. 

(b) The Carrier shall also bdd all medical 
records, and information relating thereto, of 
Foderal subscribers and family members 
confidential except as follows: 

(1) As my be reasonably necessary for the 
admlnistratioo of this contract; 

(2) Aa authorized by the patient or 
guardian: 

(3) As disclosure is necessary to pennll 
government officials having authority to 
investigate and prosecute alleged criminal 
actions; 

(4) To make audits of the contract: 

(5) As necessary lo cany out the 
coordination of benefits provisions of this 
contract 

(6) For bona fkla medical lesearch or 
educatiooal purposes. 

If the carrier uses medical reemds for the 
adroinistnition of the contact or for bona fide 
madical research or educational purposes. It 
shall so state in die plan’s brochure. 

S 16-7.502-11 Convld tabor. 

Insert the clause set forth in FPR 1- 
12.204. 

i 16-7.502-12 Listing of amploymont 
openings. 

Insert the clause set forth in 
Temporary Regulation 39 (41 FR 33265- 
33287 dated August 9.1976). 

(16-7.502-13 Preference for U.8. flag air 
carriers. 

Insert the clause set forth in FPR 1- 
1.323-2, 

{ 16-7.503 Ctauaea to be used In 
experience rated contracts. 

The clauses set forth in this 16-7.503 
shall be attadied, included in. or 
incorporated by reference in all 
experience rat^ contracts. 
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S ie-7.503-1 Plica reducttoo for defective 
cost or pddng data. 

Insert the clause scl forth In FPR1- 

3.814- l(a). 

§1S-7.S03-2 Audit and records. 

Insert the clause set forth in FPR 1- 

3.814- 2, 

( 16-7.S03-3 Subcontractor cost and 
pricing data. 

Insert the clause set forth in FPR 1- 

3.814- 3 in all subcontracts specined in 
OPNIPR 16-1.151-13. 

§ 16-7.S03-4 Cost accounting standards. 

Insert the appropriate contract clause 
set forth in FPR 1-3.1204-2. 

i 16-7.503-5 Subcontracts. 

Insert the clause set forth in OPMPR 
16-3.903-50 as specified in OPMPR 16- 
3.903.2. 

S 16-7.503-6 Investment Income. 

Insert the following clause: 

Inv'estment Income 

(a) The carrier shall invest and reinvest all 
FEIOBP funds on hand which are in excess of 
the funds needed to promptly discharge the 
obligations incurred under this conUset. The 
carrier sholl seek to maximize investment 
income %vtth due consideratioo to the safety 
and liquidity of investments. 

(b) All investment Income earned on 
FHHBP funds shall be credited to the Special 
Reserve on behalf of the FEI IBP. 

(c) Where the Contracting OfRcer 
condudes that the carrier has failed to 
comply with paragraph (a) above, the 
Contracting Officer may direct the carrier to 
credit the Special Reserve for investment 
income that would have been earned bad it 
not been for the carrier's lack of compliance. 
Failure to comply with paragraph (a) means 
failure to place excess funds in income 
producing Investments and accounts. 

Interest Income shall be due for the period 
from the date the Contractor failed to invest 
the funds until the date the Contractor 
invests such funds. 

(d) On charges for administrative expenses 
made by the Contractor which are 
subsequently determined to be unallowable, 
interest shall be charged from the date of the 
Contracting Officer's final decision. 

(e) If directed, the carrier shall credit the 
Special Reserve for income due in 
accordance with this clause. In calculating 
the amount of the Interest credit due FEMBP. 
the semiannual rate determinations by the 
Secretary of the Treasury under authority of 
the Renegotiation Act of 1951 (SO U.S.C App.. 
para. 1211 et seq.) applicable to the period of 
noncompliance shall be used. 

§ 16-7.504 Clauses to be used In 
community rated contracts. 

The clauses set forth in this S 16-7.504 
shall be attached included in. or 
incorporated by reference in all 
conununity rated contracts. 


116-7.504-1 Price reduction for defective 
certificate of community rating. 

Insert the clause set forth in OPMPR 
16-3.814-50. 

f 16-7.504-2 Audit and records. 

The following clause shall be Included 
in all community rated contracts: 

Audit and Records 

(a) The Carrier agrees to permit the 0PM to 
examine the recoitU of the Carrier under this 
contract as may be necessary to carry out the 
purposes of the Act Regulations and this 
contract The Carrier agrees that it will 
preserve records relating to a contract period 
for 6ve (S) years after the dose of the 
contract period to which the records relate. 

(b) The Carrier shall insert paragraph (a) in 
all subcontracts. 

PART 16-8—TERMINATION OF 
CONTRACTS 

Subpsrt 16-6.1—Definition of Terms 
Sec. 

16-6.101 Definition. 

Subpsrt 16-6Jt—Generai Principles 
Applicsbte to Withdrawal of Approval of 
Health Benefits Carriers and Settlement of 
FEHBP Contracts 

16-6.250 Provisions for withdrawal of 
approval 

Subpart 16-6.7—Clauses 
16-6.700 Applicability of subpart. 

Authority: 40 US.C 480(c); 5 US.C. 8913. 

Subpart 16-8.1—Definition of Terms 

116-8.101 Definition. 

For purposes of this part, ^termination 
for default'* and "termination for 
convenience'* means "withdrawal of 
approval" 

Subpart 16-8 Jf—General PrirKlplea 
Applicable to Withdrawal of Approval 
of Health Benefita CarHeri and 
Settlement of FEHBP Contracts 

( 16-8.250 Provisions for erithdrawsl of 
approval 

(a) Section 8902(e), title 5. United 
States Code, provides at follows: 
"Approval of a plan may be withdrawn 
only after notice and opportunity for 
hearing to the carrier concerned without 
regard to subchapter II of chapter 5 and 
diapter 7 of this title." Within the 
limitations of this statute, the provisions 
of FPR 1-8.2 and 1-8.3 shall be applied. 

(b) Participating carriers which do not 
exhibit continuing ability to meet the 
requirements set out at 5 U.S.C Chapter 
89.5 CFR Part 890, and this Chapter 16, 
shall be notified by the contracting 
officer of their deficiency. Within 10 
days of the receipt of such notification, 
the nonconforming carrier shall provide 
0PM with evidence concerning the 


asserted deficiency. If the carrier fails to 
provide evidence satisfactory to OPM of 
its ability to meet its obligations under 
the contract, OPM shall require the 
carrier to present detailed plans, in a 
form prescribed by the OP^ for 
correcting the asserted deficiency. The 
carrier shall submit the plans within 20 
days following receipt of notification. 
Pending submission or implementation 
of plans required under this section, the 
OPM may institute action as It deems 
necessary to protect the interests of 
enrollees, including, but not limited to: 
(1) suspending new enrollments under 
the contract: (2) advising enrollees of the 
asserted deficiencies and providing 
them an opportunity to transfer to 
another health plan. Failure to submit or 
to diligently implement plans which are 
required under this section shall 
constitute sufilcient grounds for 
withdrawal of the approval of the health 
benefits plan in accordance with the 
provisions for withdrawal of approval of 
health benefits plans set out at 5 CFR 
890.205. Upon withdrawal of approval 
the Contracting Officer will terminate 
the contract 

(c) Prior to withdrawal of approval of 
the health benefits plan, the contracting 
officer shall seek to enter into an 
agreement with the carrier that provides 
for a procedure which includes, but is 
not limited to: (1) the settlement of 
benefit claims incurred during the period 
of the contract and the administrative 
costs incurred in settling claims: (2) the 
transfer of subscribers to another 
FEHBP carrier, and the administrative 
costs related to transferring such 
subscribers: and (3) the immediate 
disposition of excess funds in the 
special reserve of experience rated 
contracts. 

Subpart 16-8.7—Clauses 

§16-6.700 AppHcabmty of subpart 

Termination for default and/or 
convenience of the government clauses 
set out in FPR 1-8.7 are not consistent 
with the provisions of 5 U.S.C 8902(e) 
pertaining to the withdrawal of approval 
of FEHBP plans and, accordingly, have 
no practical application to the FEHBP 
contracts. 

PART 16-11—FEDERAL, STATE. AND 
LOCAL TAXES 

Subpart 16-11.50—Tax Treatment of FEHBP 
Contracts 

Soc. 

16-11.5000 Taxes In connection with the 
performance of conununity rated 
contracts. 
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s««. 

1&-11.5001 Taxes in connection with the 
performance of experience rated 
contracts. 

Authority: 40 U.8.C 4d0(c); 5 U.S.C 8013. 

Siibpart 10-11.50—Tax Treatment of 
FEHB Contracts 

$ 1S-11.5000 Taxes In connection with the 
performance of community rated contracts. 

Taxes to which community rated 
plans ore subject at the time the 
community rate is set are reflected in 
(he community rate which is fixed for 
the term of the contract and is not 
subject to redetermination. However, a 
state may impose a tax upon a 
community rated carrier during a 
contract period, the cost of which would 
not be reflected in the community rate. 
Accordingly. 0PM may pay to the 
carrier from the contingency reserve the 
amount of any tax imposed during a 
contract period upon the carrier which is 
measured by the amount of subscription 
charges or by carrier's gross receipts, or 
any portion of either, limited to the 
portion of tax attributable to the 
contract. 

$16-11.5001 Taxes in connection wHh the 
pertormancs of experience rated contracta. 

Federal, state and local taxes on 
experience rated contracts present 
solely a question of allowability of costs 
and are treated in FPR 1-15. 

PART 16-12—LABOR 

Subpart 16-12.1—Basic Labor Policies 

Sec. 

16-12.100 General 

Subpsrt 16-12.2—Convict Labor 

16-12.201 General 

16>12.201 Contract clause. 

Subpart 16-12.7—Fair Labor Standards Act 
of 1936 

16-12.700 General 

Subpart 16-12.6—Equal Opportunity In 
Employment 

16-12.801 Gcnernl 

Subpart 16-12.10—Nondiscrimination 
Beesusa of Age 

16-12.1001 Policy. 

Subpart 16-12.12—Williams-Stelger 
Occupational Safety and Health Act of 1970 

16-12.1200 Policy. 

Authorlly: 40 U.aC 486(c); 5 U.S.C 8013. 
Subpart 16-12.1—Basic Labor Policiea 
i 16-12.100 General 
FPR Subpart 1-12.1 is applicable to 


the administration of the FEHBP 
contracts. 

Subpart 16-12.2—Convict Labor 
$16-12.201 General 

FPR Subpart 1-12.2 is applicable to 
the administration of the FEHBP 
contracts. 

$ 16-12.204 Contract clausa. 

The Convict Labor clause contained in 
FPR 1-12.204 shaU be included in all 
FEHBP contracts. 

Subpart 16-12.7—Fair Labor 
Standards Act of 1938 

$16-12.700 General. 

FPR Subpart 1-12.7 is applicable to 
the administration of the FEHBP 
contracts. 

Subpart 16-12.8—Equal Opportunity in 
Employment 

$16-12.801 General 

FPR subpart 1-12,8 is appjicable to the 
administration of FEHBP contracts and 
all FEHBP contracts shall contain the 
Equal Opportunity clause contained in 
FPR 1-12.803-2. 

Subpart 16-12.10—Nondisciimination 
Because of Age 

$16-12.1001 Policy. 

0PM shall support the enforcement of 
Executive Order No. 11141 of February 
12,1964 which prescribes the public 
policy against discrimination on the 
basis of age by applying the provisions 
of FPR 1-12.10 in the administration of 
the FEHBP contracts. 

Subpart 16-12.12—Wllliama-Steiger 
Occupational Safety and Health Act of 
1970 

$16-12.1200 PoHcy. 

OPM shall support the enforcement of 
the Willlams-Steiger Occupational and 
Health Act of 1970 (29 U.S.C 651-678) 
by complying with the provisions of ITR 
1-12.12 in the administration of the 
FEHBP contracts. 

PART 16-15—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

See 

16-15600 Scope of part 
Subpart 16-15.1—Appticabillty 
16-15.101 Scope of subpart. 

Subpart 16-1SJf—ConUacta wKh FEHBP 
Carriers 

16-15.200 Scope of subpart 
16-15201 Basic considerations. 

15-15201-5 Credits. 


Sec. 

10-15203 Indirect costs. 

16-15205 Selected cosU. 

16-15205-1 Advertising. 

16-15.206-2 Bad debts. 

16-15205-6 Compensation for personal 
services. 

Authority: 40 UB.C 486(c): 5 0013. 

$ 16-15.000 Scope of part 

This part contains the general cost 
principles and procedures for the 
negotiation and administration of 
FEHBP contracts. 

Subpart 16-15.1—Apptlcabilfty 

$ 16-15.101 Scope of subpart 

FPR 1-15.1 is applicable to the 
administration of FEHBP contracts. In 
accordance with FPR 1-15.106, Part 1-15 
will be used whenever cost analysis is 
performed and whenever a fixed-price 
type contract clause requires the 
determination or negotiation of costs. 
Consequently, costs for an experience 
rated contract shall be determined in 
accordance with FPR 1-15.2. The cost 
principles of FPR 1-15 are not applicable 
to that portion of a community rated 
contract that does not require cost 
analysis and/or the determination or 
negotiation of costs. 

Subpart 16-15.2—Contracts with 
FEHBP Carriers 

$ 16-15200 Scope of subpart 

FPR 1-152 is applicable in its entirety 
to FEHBP contracts that require cost 
analysis and/or the determination or 
negotiation of costs. As the need arises, 
will publish guidelines in this 
chapter 16 to be used for interpreting the 
application of FPR 1-15.2 to the FEHBP 
contracts. These guidelines are not 
Intended as a deviation from or a 
substitute for the FPR 1-15 unless 
spccirically stated. The guidelines ore as 
follows: 

116-15201 Basic considerations. 

In the absence of spedfic contract 
terms to the contrary, FEHBP costs will 
be classified and defined in accordance 
with OPMPR 16-4.153. 

$16-15201-5 Credits. 

The provisions of 1-15.201-5 shall 
apply to income, rebates, allowances 
and other credits resulting from benefit 
payments which include, but are not 
limited to, coordination of benefit 
refunds, hospital year-end settlements, 
uncashed checks, utilization review 
refunds, and refunds attributable to 
litigation with subscribers or providers 
of health serx ices. 
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{16-1S^3 Indirect costs. 

The provisions of FPR 1-15.203 apply 
to the allocation of general and 
administrative type costs by means of a 
''dividend formula*'. 

i 1S-15.205 Selected costs. 

{ie-15.205-1 Advertising. 

(a) In applying the provisions of FPR 
1-15.205-1 to charges for media 
messages, the cost of those 
announcements, the primary effect of 
which is to to disseminate information 
on health care cost containment or 
preventive health care, will be 
allowable, subfect to advance approval 
by the Contracting Officer as to the total 
amount per year, insofar as the costs of 
the messages are allocated to all 
underwritten and non-undemvrltten 
lines of business. However, cost of 
messages which are intended to. or 
which have the primary effect of. calling 
favorable attention to the contractor (or 
subcontractor) for the purpose of 
enhancing its overall image, or to sell its 
health pl^ will be disallowed. 

(b) The cost of media messages which 
are Erected at advising current FEHBP 
subscribers on how to obtain benefits 
shall be an allowable expense within 
the meaning of FPR 1-15205-1 since this 
service is directly related to 
performance of the FEHBP contract If 
there is any question regarding the 
allowability of such a cost the carrier 


may request an advance approval 
regarding the content and cost of the 
message. 

S1S-1S20S-2 Bad debts. 

The chargeability of erroneous benefit 
payments, overpayments and duplicate 
payments directly attributable to 
performance of the FEHBP contract shall 
be determined in accordance with the 
specific terms of the FEHBP contracL 
'Diese erroneous benefit payments do 
not come within the intent of FPR 1- 
15.205-2. 

$16-15205-6 Compensation for personal 
services. 

Overtime on an FEHBP contract 
would normally meet the condition 
specified fai FPR 1-12.102-5; 
consequently, premiums for overtime, 
extra-pay shifts, and multi-shifts 
meeting the specified conditions shall be 
allowable without prior approval 

PART 16-20—RETENTION 
REQUIREMENTS FOR CONTRACTOR 
AND SUBCONTRACTOR RECORDS 

Subpert 16-2ai—Purpoee and AppgcabHtty 

8«c 

15-20102 Applicability, 

Subpert 16-202—Oeneral Provisions 

15-20202 Other record retention 
requirements. 

Authority: 40 U8.C 4ae(c): S US.C 8913. 


Subpart 16-20.1—Purpose and 
Applicability 

$16-20102 Applicability. 

The contracting officer shall require 
FEHBP carriers to retain contract 
records as specified in OPMPR16- 
20 . 202 . 

Subpart 16-202—General Provisions 

$ 16-20202 Other record retention 
requirements. 

FEHBP carriers will be required to 
retain the materials describe in 
paragraphs (b) and (c) of the contract 
clause "Audit** set forth in FPR 1-3.814- 
2(a) for five years after the end of the 
contract year to which they relate, 
except that claims benefits records shall 
be maintained for 3 years after the end 
of the contract year to which they relate. 

PART 16-26—CONTRACT 
MODIFICATIONS 

Subpart 16-26.4—Novation and Chengs of 
Name Agreements 

16-25.401 General. 

Authority: 40 U.8.C 4a8(c); 5 U.8.C. 8913. 

Subpart 16-26.4—Novation and 
Change of Name Agreementa 

$16-26.401 General 
The provisions of FPR 1-28 are 
applicable to the administration of 
FQTBP contracts. 

(FK Ooc ttoom nted ia>taai: ms ainl 
tILUNO COO€ tm-OMI 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 5c 
IT,0.77691 

Temporary Income Tax Regulations 
Under the Economic Recovery Tax Act 
of 1981; Exclusion of Interest on 
Certain Savings Certificates 

aqcncy: Internal Revenue Service. 
Treasury. 

action; Temporary regulations._ 

summary: This document provides a 
temporary regulation relating to the 
exclusion from gross income of interest 
on certain savings certificates (All- 
Savers Certificates). The exclusion was 
established by the Economic Recovery 
Tax Act of 1961, The temporary 
regulation provides guidance to 
taxpayers who are entitled to exclude 
Interest on AlbSavers Certificates and 
to the depository institutions that will 
issue the certificates. In addition, the 
text of the temporary regulation set forth 
in this document also serves as the text 
of the proposed regulations cross- 
referenced in the Notice of Proposed 
Rulemaking in the Proposed Rules 
section of this issue of the Federal 
Register. 

date: The regulation applies to taxable 
years ending after September 30,1961. 
FOR FURTHER INFORMATION CONTACT: 
Stephen |. Small of the Legislation and 
* Regulations Division, Oifice of Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C 20224 Attention: CCLRiT, 202-560- 
3238, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

This document provides a temporary 
income tax regulation under section 128 
of the Internal Revenue Code of 1954 
(Code), as added by section 301 of the 
Economic Recovery Tax Act of 1981 
(Pub. L 97-34; 95 Stat, 267). The 
temporary regulation provided by this 
document will remain in effect until 
superseded by final regulations on this 
subject. By a separate document 
appearing elsewhere in this issue of the 
Federal Register, the regulation 
promulgated in this document Is also 
proposed to be prescribed as a Notice of 
Proposed Rulemaking under section 128 
of the Code. 

Provisions of the Regulation 

Section 128 of the Code provides an 
exclusion from gross income for an 
aggregate of $1,000 ($2,000 on a joint 
return) of interest received on **All- 


Savers Certificates." These certificates 
are 1-year obligations and may be 
issued after September 30,1981. and 
before January 1.1983, by qualiBed 
depository institutions (banks, thrift 
institutions, and credit unions). The 
certificates must have an investment 
yield equal to 70 percent of the average 
investment yield for the most recent 
auction (before the week in which the 
certificate is purchased) of United States 
Treasury bills with maturities of 52 
weeks. The regulation provides rules, 
where necessary, for the implementation 
of these statutory provisions. The 
regulations also make clear that there is 
a denial of the deduction for interest 
paid on indebtedness incurred to 
purchase or carry All-Savers 
Certificates. 

Section 128(d) requires generally that 
75 percent of the proceeds from All- 
Savers Certificates must be used for 
residential flnancing and agricultural 
loans, except for credit unions which are 
limited in the amount of savings 
certiHcates they may issue. Residential 
financing includes 2,3, and 4 family 
residences and loans on stock of a 
cooperative housing corporation. The 
Depository Institutions Deregulation 
Committee (DIDC) has previously issued 
regulations, which are published at 12 
CFR 1204.116, relating to the financing 
requirements of section 128(d) for 
depository institutions other than credit 
unions. Under S 5c.l28->l(d), qualified 
depository institutions other Oian credit 
unions, whether or not under the 
jurisdiction of the DIDC, will satisfy the 
requirements of section 128(d) if they 
comply %vith the DIDC regulations. 
Special rules apply in determining 
whether credit unions meet the 
requirements of section 128(d). The 
DIDC rules are also made applicable to 
the deilnitioD of All-Savers (iertificates 
by i 5c.l28-l(c)(l). 

Drafting Information 

The principal author of this regulation 
is Stephen J. Small of the Legislation and 
Regulations Division of the Oftice of 
Chief Counsel Internal Revenue 
Service. However, personnel from other 
offices of thp Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style. 

Waiver of Procedural Requirements of 
Treasury Directive 

There is need for expeditious adoption 
of the provisions contained In this 
document because of the need for 
immediate guidance to taxpayers and to 
the depository institutions that will issue 
All-Savers Certificates. For this reason. 
Roscoe L Egger, Jr., Commissioner of 


Internal Revenue, has determined thal 
the provisions of paragraphs 8 through 
14 of Treasury Directive 50-04.F must be 
waived. 

Adoption of Regulations 

PART 5c—TEMPORARY INCOME TAX 
REGULATIONS UNDER THE 
ECONOMIC RECOVERY ACT OF 1981 

28 CFR Part 5c is amended as follows: 

Paragraph 1. There is added in its 
appropriate place the following new 
section. 

9 5C.126-1 Exclusion of Interest on certain 
savings certificates. 

(a) In general. Gross income does not 
Include any amount received by any 
individual during the taxable year as 
interest on a depository institution 
savings certificate (All-Savers 
Certificate) that meets the requirements 
of this section. 

(b) Maximum dollar amounts —(1) In 
general The aggregate amount 
excludable under paragraph (a) of this 
section for any taxable year shall not 
exceed the excess of— 

(1) $1,000 ($2,000 in the case of a joint 
return under section 0013), over 

(ii) The aggregate amount received by 
the taxpayer which was excludable 
under paragraph (a) of this section for 
any prior taxable year. 

(2) Special rules. If a taxpayer 
receives interest in excess of the 
excludable amount, the tirst Interest 
received is the interest eligible for 
exclusion. For purposes of paragraph 
(b)(1) of this section, one-half of the 
amount excluded under paragraph (a) of 
this section on any prior joint return 
shall be treated as received by each 
spouse. A joint return authorized under 
section 6013(a)(3), relating to joint 
returns of decedents, constitutes a joint 
return for purposes of this section. A 
return of a surviving spouse that is 
treated as a joint return under S 1.2-2 is 
not a joint return for purposes of this 
section. For the effect of a redemption 
by one spouse in a taxable year in 
which separate returns are filed 
following a year in which a joint return 
was filed, see Example (3) of paragraph 
(e)(3) of this section. 

(3) Examples, The provisions of 
paragraphs (b) (1) and (2) of this section 
may be illustrated by the following 
examples. 

Example (1). In 1982. A a tingle individual, 
receives $1,000 of interest on an All-Savers 
Certificate. In 1063, A marries D. B has not 
previously received any interest on an All- 
Savers Csrtificate and has not excluded any 
Interest on any return under section 128. A 
receives $2,000 of interest on an All-Savers 
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Certillcate in 1083. The muxlm\un emount 
that can be excluded cm A*s and 8*1 {oinl 
return for 1063 la $1,000 ($2,000 reduced by 
the amount treated aa received by each 
apouse for prior taxable yearv). 

Example (2). In 1962. C recelvea $ 2,000 of 
intereat on an All-Savera Certificate. C and D. 
filing jointly, exclude that $ 2,000 on their 1082 
return, in 1083. C diea and D marriea E. E haa 
not previoualy received any Intereat on an 
Alt-Savera Certificate and haa not excluded 
any intereat on any return under aecticm 128. 

D and E receive $ 2,000 of Intereat on an All* 
Savera Certificate In 1083. The maximum 
amount that c:an be excluded on D'a and E*! 
joint return for 1063 ia $1,000 [$2JOOO reduced 
by the amount treated at received by 0 in 
1982}. 

Example (3). In 196Z F. a alngle Indlvlduaf 
recelvea $600 of intereat on an Al]*Savera 
Certificate. Even though the intereat qualifiea 
for the excluaion under thia aection. F reporta 
the intereat at taxable on Fa 1082 return and 
pays tax on tha Intereat In 1063. F recelvea 
an additional $600 of intereat on an AU* 

Savera Certificate. On Fa 1983 return. F may 
exclude only $400 of the All-Savera intereat 
received in 1063. that la, the exceaa of $ 1,000 
over $600 (the aggregate amount excludable 
under panimaph (b)( 1 ) of thia aection for any 
prior taxable year). F ia entitled to file e 
claim for a refund of 1082 taxea attributable 
to intereat on the All*Savera Certificate. 

(c) Depository institution tax-exempt 
savings certificate^!] In general The 
term *'depo8itory institution tax*exempt 
savings certificate" means any 
certificate— 

(1) which is issued by a qualified 
institution after September 30.1981. and 
before January 1.1983, 

(ii) which has a maturity of 1 year, 

(iii) which has an investment yield 
equal to 70 percent of the average 
investment yield for the most recent 
auction (before the week in which tha 
certiOcate is issued) of United States 
Treasury bills with maturities of 52 
weeks, and 

(iv) which is made available in 
denominations of $500. 

(2) Specia! rules^\) If the end of the 
l-year maturity period of a certificate 
falls on a day on which the issuing 
institution Is not open for business, the 

l year maturity period will be deemed to 
be satisfied if the funds may be 
withdrawn by the certificate holder on 
the next business day of the institution. 
Section 7503, relating to time for 
performance of acta where last day falls 
on Saturday, Sunday, or legal holiday, 
does not apply. Interest paid by a 
depository institution on an AJl-Savers 
Certificate for the period (referred to In 
the first sentence of this paragraph) 
following the l*year maturity period or 
for a nominal period (allowed by the 
applicable depository institution 
regulations) after the maturity of the 
certificate, will not qualify for the 
interest exclusion under this section. 


Such Interest, however, will not be 
taken into account in determining the 
investment yield of the certificate. 

(ii) Whether a certificate meets the 
investment yield requirement of 
paragraph (c)(l)(iii) of this section is 
determined by comparing the yield to 
maturity on the certificate (including the 
effect of any compounding of interest) 
with the yield to maturity on 52*week 
Treasury bills sold at the last Treasury 
auction preceding the week in which the 
certificate is issued. The value of any 
bonus payment, service, or other benefit 
[other than an Insubstantial bonus 
payment, service or benefit, such as a 
nominal premium) that Is attributable to 
the certificate is taken into account in 
determining the investment yield of the 
certificate. A bonus payment, service, or 
other benefit is attributable to an All- 
Savers Certificate if the purchase of the 
AU*Savers Certificate entitles the 
purchaser to such bonus payment, 
service, or other benefit, even though the 
purchaser could have bcome entitled to 
such bonus payment, service, or other 
benefit by other means. 

(iii) The terms of the certificate must 
comply with the regulations of the 
Depository Institutions Deregulation 
Committee (DIDC) at 12 CFR 1204.116, 
whether or not the qualified institution 
issuing the certificate is under the 
jurisdiction of the DIDC. 

(3) Examples. The provisions of 
paragraph (cHl) of this section may be 
illustrated by the foUowing examples. 

Example (if On October 1.1981, A. an 
individual taj^ayer, purchasea for $500 an 
All>Savm Certificate from a qualified 
institution. The certificate hat a maturity of 
one year and an invettment yield equal to 
th(t required by section 126. that ia. 70 
percent of the average investment yield for 
the most recent auction (before the week In 
which the oertificate la purchased) of United 
States Treasury bills with maturities of 62 
weeks. At maturity, A wrill receive all 
principal and any scented but unpaid Interest 
on the All'Savers Certificate. The certificate 
meets the requirements of section 128 and tha 
interest exclusion applies. 

Example (2/. On ^ptember 10.1081. B. an 
Individual taxpayer, enters Into a repurchase 
agreement with ^ a qualified institution. 
C^erally. a repurchase agreement it an 
arrangement between a customer and a 
financial institution under which the 
customer buys certain aecuritiaa from tha 
institution that the Institution agrees to 
repurchase from the customer at a higher 
price on a certain date in the future. The 
repurchase asreement, which is generally 
available to me public, provides that Z will 
repurchase the securities from B at a price 
which %viU provide B an annual rate of 
Interest on B*s funds of 25 percent until 
October 1,1981. The agreement between Z 
and B also provides that funds from the 
repurchase agreement will automatically ba 
reinvested on October 1.1061, in an AU- 


Savers Certificate or another investment 
offered by Z, unless B gives instructions to Z 
at any time prior to that date to remit B's 
funds on October 1.1961. without penalty. 
Because B has a realistic opportunity to have 
the funds from the repurchase agreement 
remitted without penalty on October 1.1961, 
the benefit of the higher yield repurchase 
agreement is not attributable to the All* 
Savera Certificate. Accordingly, the 
repurchase agreement and All*Savera 
Certificate are independent Investments, the 
AIl*Savera Certificate meets the requirements 
of this section, and the interest exclusion 
applies. 

Example (3), On October 1.1961. C an 
individual taxpayer, enters into a repurchata 
agreement with Y, a qualified Inititution. Ys 
agreement urith C provides that Y will 
repurdiase the securities from C at luch a 
price as to provide C an annual rate of 
interest on Cs funds of 15 percent untd 
November 1,1961, if C elects on or before 
November 1.1961. to reinvest in an All* 
Shvers Certificate. Alternatively, Y*s 
agreement provides that Y will repurchase 
the securities at such a price as to provide C 
an annual rate of interest of only 12 percent 
until November 1.1081. If C does not elect to 
reinvest in an All^Savers Certificate. On 
November 1.1061. C elects to reinvest in an 
All'Savert Certificate. On these facts, C can 
only havt tha benefit of the higher yield 
repurchase agreement by agreeing to 
purchase an AIl<Savert Certificate. The 
repurchase agreement and Ail-Savers 
Certificata are contractually linked and, for 
purposea of section 126. are treated ea one 
inveatmeni %vith a maturity in exceaa of one 
year and an investment yield in excess of the 
investment yield required by aection 126. The 
oertificate fails to satisfy either the maturity 
or yield requirements of this section and the 
Interest exclusion does not apply. 

Example (4). On August 17.1961.0. an 
individtial taxpayer, enters Into a repurchaae 
agreement with X a qualified institution. The 
repurchaae agreement provides that X will 
repurchase the securities from D et such a 
price as to provide D an annual rate of 
Interest on Ds funds of 30 percent until 
October 1.1081. Xs egreement with D further 
provides that on Octol^r 1,1961, Ds funds 
will automaticaily be reinvested In an All* 
Savers Certificate, without any other 
Investment option being made available to D. 
X*s repurchaae agreemenia that provide an 
annual rate of interest of 30 percent are not 
available to texpeyers who do not agree to 
reinvest automatically In an All-Severa 
Certificate. On these facts, benefits are made 
available to purchasera of All-Savera 
Certificates that are not made available to 
other individuals, thus linking these benefits 
to purchase of such certificates. By 
pupating tha All-Savers Certificate. D 
receives bmefits in excess of the investment 
yield required by section 12a Further, the 
invettment has a maturity of more than one 
year. Therefore, the requirements of this 
section are not met and the interest exclusion 
does not apply. 

Example (51 On October 1,1081. B. an 
Individual taxpayer, purchasea an AB-Savtra 
Certificate issued by W. a qualified 
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initltutioiu Wi agreement with E {irovidet 
that upon maturity of the AU-Savere 
Certincate. the amount on account will at E*t 
option. eitW be remitted to E or will be uaed 
to enter into a repurchase agreement which 
will provide interest to E on B*t funds at the 
annual rate of 25 percent for a (XVday period. 
The option to enter Into future repur^ate 
agreements with W providing su^ a return is 
not available without charge to taxpayers 
who do not agree to purchase an AU-^vert 
Certificate. On these facta, benefits are made 
available to purchasers of All-Savers 
Certificates that are not made available to 
other individuals, thus Unking these benefits 
to the purchase of such certificates. By 
purdiaslng the All-Savers Certificate, E 
receives iMrefits In excess of the investment 
yield required by section 12& Therefore, the 
requirements of this section are not met and 
the interest exclusion does not apply. 

Examp/e (6). On October 1.1961. P. an 
individual taxpayer, purchases from V. a 
qualified Institution, an All-Savers Certificate 
and enters Into a 3(Mlay repurchase 
agreement which wiU provide a return to F 
on P's funds at tha annual interest rate of 25 
percent over the 30-day period. V*a 
repurchase agreements mat provide such a 
return are not available to taxpayers who do 
not simultaneously purchase an AU-Savers 
Certificate or another Investment offered by 
V. On these (acts, the difference between the 
rale of return on the repurchase agreement 
and the rate of return obtainable from V 
without investment in an AU-Savert 
Certificate (or another investment) is a bonus 
attributable to the AU-Savers Certificate. By 
purchasing an AU-Savers Certificate. F 
receives benefits in excess of the investment 
yield required by secUon 128. Therefore, tha 
requirements of this section are not met and 
the interest exclusion does not apply. 

Example (7), On October 1.1981. G. an 
individual taxpayer, purchases from U, a 
qualified institution, an AU-Savers Certificate 
for StdOOa in advertisements. U has offered 
to waive certain standard loan organization 
fees or to charge a reduced rate of interest on 
consumer or mortgage loans made to 
purchasers of AU-Savers Cexlificates (or 
other certificates) in denominations of $10,000 
or more. On these facts, benefits are made 
available to purchasers of All-Savers 
Certificates (or other certificates) that are not 
made available to other individuals, thus 
linking these benefits to the purchase of such 
certificates. By purchasing an AU-Savers 
Certificate. G receives benefits in excess of 
the investment yield required by section 12& 
Therefore, the*requirements of this section 
are not met and the interest exclusion does 
not apply. 

Example (6). On October 1.1981. H. an 
individual taxpayer, purchases from T. a 
qualified institution, an AU-Savers Certificate 
for $7,000. In addition, H receives from T a 
premium, the cost of which to T does not 
exceed $20. and a free checking account or a 
free transaction savings account (e^.. a NOW 
account). As a matter of administrative 
convenience, such nominal benefits wiU not 
be included in determining the investment 
yield of AU-Savers Certificates. Accordingly, 
the AU-Savers Certificate meets the 
requirements of this section and the interest 
exclusion applies. 


Example (9). On August 26,1981.) 
purchases for $10,000 a six-month money 
market certificate with an annual Interest 
rate of iai04 percent from S. a qualified 
institution. On October 1.1981.) converts the 
principal and accumulated Interest from the 
money market certificate, without penalty, 
into an AU-Savers Certificate. Assume that 
Um annual investment yield on the AU-Savers 
Certificate is 12.61 percent. Under the rules of 
depository institution regulatory agencies, a 
conversion from a six-month money market 
certificate into a deposit contract having a 
lower or equal Interest rate and a longer or 
equal term does not subiect the taxpayer to a 
penalty. Further, any individual who 
purchases a six-month money market 
certificate has the option of Elding the 
certificate to maturity or of converting the 
certificate without penalty into other deposit 
contracts under re^atoty agency rules of 
general application. Accordingly, since the 
two investments are not contractuaUy linked, 
and since f s purchase of an AU-Savers 
Certificate does not entitle) to benefits not 
generaUy available to the public, tha AU- 
Savers Certificate meets the requirements of 
this section and the interest exclusion 
applies. A different result would follow If less 
than the entire amount of the money market 
certificate were converted into an AU-Savers 
Certincale and the balance thereafter earned 
interest at a rata higher then that ordinarily 
available for deposits of a similar amount 
and maturity. 

(4) Qualified institution. The term 
^‘qualified institution** means— 

(i) (A) A bank (as defined in section 
581), 

(B) A mutual savings bank, 
cooperative bank, domestic building and 
loan association, or other savings 
institution chartered and supervised as 
a savings and loan or similar institution 
under Federal or State law, or 

(C) A credit union, the deposits or 
accounts of which are insured under ^ 
Federal or State law or are protected or 
guaranteed under State law. or 

(ii) An industrial loan association or 
bank chartered and supervised under 
Federal or State law in a manner similar 
to a savings and loan institution. 

The term **quBllfied institution** does not 
include any foreign branch or 
international bailing facility of an 
i^titution described in this section and 
such a branch or facility shall not be 
taken into account under subsection (d) 
of section 128. 

(d) Institutions required to provide 
residential property financing. 
Subsection (d) of section 128 contains 
various requirements relating to the use 
of proceeds from All-Savers Certificates. 
A qualified institution (other than a 
credit union) must comply with the 
qualified residential financing 
requirements of section 128(d)(1). An 
institution satisfies section 12i^d)(l) if it 
meets the requirements of the 
regulations at 12 CFR 1204.118, whether 


or not the institution is under the 
jurisdiction of the Depository 
Institutions Deregulation Committee 
(DIDC). Qualified institutions (other 
than credit unions) shall make such 
certifications and keep such records 
relating to the qualified residential 
financing requirement as are required by 
the DIDC relations at 12 CFR 
1204.116(c], Credit unions must comply 
with the requirements of section 
128(d)(4). including the keeping of 
record sufficient to establish such 
compliance. An institution that falls to 
meet the applicable requirements of 
section 128(d) as of the close of any 
calendar quarter may not issue any 
additional certificates until it meets such 
requirements. 

(e) Penalty for early withdrawals —(1) 
In general If any portion of a depository 
institution tax-exempt savings 
certificate is redeemed or otherwise 
disposed of (other than a disposition by 
reason of the holder's death) before the 
date on which it matures— 

(1) Paragraph (a) of this section shall 
not apply to any interest on such 
certificate for the taxable year of 
redemption or disposition and any 
subsequent taxable year, and 

(11) *nicre shall be Included in the 
gross income of the holder (or holders) 
for the taxable year of redemption or 
disposition the amount of any interest 
on such certificate excluded under 
paragraph (a) of this section for any 
preceding taxable year. See example (1) 
of paragraph (e) (3) of this section. 
Amounts that are subject to tax under 
this paragraph (e)(1) are not taken into 
account for purposes of the limitations 
under paragraphs (b)(1) and (2) of this 
section. Thus, if a holder redeems a 
certificate and thereafter purchases a 
new certificate, interest on the new 
certificate may be excluded under this 
section without regard to the interest 
received on the redeemed certificate. 

(2) Certificate pledged as collateral. 
For purposes of paragraph (e)(1) of this 
section, if the taxpayer uses any 
depository institution tax-exempt 
savings certificate (or portion thereof) as 
collateral or security for a loan, the 
taxpayer shall be treated as having 
redeemed such cerUflcate. 

(3) Examples. The provisions of 
paragraph (e)(1) of this section may be 
illustrated by the following examples. 

Example (tl On October 1,1981. A and E 
two tin^e individuals, each contribute $7,000 
and purchase a single All-Savers Certificutp 
for $14,000. A and B take title to the 
certificate as tenants in common. On 
December 20. 1981, A redeems $5,000 of A*s 
share of tha certificate. None of the interest 
on the All-Savers Certificate may be 
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excluded from either A*s or B't income under 
this section for either 1881 or 1982. 

Example (2). On February 1962, D, an 
individual taxpayer, purchases an All-Savers 
Certificala for 910,000 from Y, a qualified 
institutioo. On December 1.1962, D depoaifa 
an additional $500 with Y to be added to the 
certificate, and the term of the certificate is 
extended through November 30,1963. Under 
applicable depository institution regulations, 
the sdditioael deposit and exlenakm of the 
certificate are treated as a redemption of the 
preexisting certificate (without penalty for 
premature redemption) and a purchase of a 
new certificate. None of the interest earned 
on the certiflcale from February 1* 1962 
through November 30i 1082, may be excluded 
from D*s gross income. Interest earned on the 
new certificate from December 1. im2 
through November 30,1083 may be 
excludable under this section. 

Example (3/» & a married Individual 
purchases an All-Savers Certificate in 1982 
and receives $1,200 of Interest on the 
certificste in that year. E and spouse, F. 
exclude that $1,200 on their 1082 folnt return. 
E prematurely redeems the certificala in 1063, 
and E and F w sepArate 1963 returns. The 
full SIJZOO of interest excluded by E and F on 
their 1982 {oinl return la Included in £*• gross 
income In 1983 and must be reported on E*s 
1963 return. None of the interest excluded on 
the 1662 )o!nt return is included In Ps gross 
income in 1663. Thereafter, the interest 
excluded on E and^Ps 1962 joint return Is not 
taken into aocount by either E or P lor 
purposes of the Umitationa under paragrapha 
(b)(1) and (2) of this section. 

Example (4), On October 1.1981. G an 
individual taxpayer, purchases an All-Savers 
Certificate. On February 1,1982, C diet and 
the certiflcale passes to G's estate. The 
transfer of the certificate to G's estate at G's 
death does not cause any interest from the 
certincate to be Included in the gross income 
of either G or G’s estate. However, if G*a 
estate redeems or disposes of the certificate 
prior to its maturity, no interest is excludable 
In the taxable year of the redemption or 
disposition and all interest previously 
excluded from gross income by G or G*s 
estate is Included In the gross Income of G's 
estate. A distribution of the certificate to a 
beneficiary (other than a distribution which 
is treated as a sale or exchange under 
11- 661(1 )-2(f)) is not treated aa a (frspoaitlon 
for purposes of paragraph (c) of this section. 

(f) Other special rules —(1) 
Coordination with section 116. Section 
118, relating to partial exclusion of 
dividends and interest, shall not apply 


to the interest on any depository 
institution tax-exempt savings 
certificate, even if the interest on the 
certificate is not tax exempt because of 
premature redemption or disposition. 
Section 116 may apply If interest on a 
certificate is taxable because the 
certificate fails to meet the requirements 
of paragraph (c) of this section. 

(2) Estates. Except as provided in this 
paragraph (f)(2). the exclusion provided 
by section 128 shall not apply to estates. 
If an estate receives interest on an All- 
Savers Certificate acquired by reason of 
the death of the decedent, the exclusion 
provided by section 128 shall apply and 
paragraphs (b)(1) and (2) of this section 
shall be appU^ as if the estate were the 
decedent If an All-Savers Certificate is 
acquired bv or passes to (within the 
meaning of section 1014) any person 
other than the purchaser's estate by 
reason of the death of the purchaser of 
the certificate, interest on the AU-Savers 
Certificate shall be subject to that 
person's separate limitation under 
paragraphs (bKl) and (2) of this section. 

(3) Trusts. The exclusion provided by 
section 128 shall not apply to Irusls. If a 
grantor or other individual is treated as 
the owner of the interest from an All- 
Savers Certificate held by a trust by 
reason of sections 671 through 679, the 
grantor or other individual treated as the 
owner of the interest is entitled to the 
exclusion under section 128(a), subject 
to the grantor's or other Individual's 
separate limitation under paragraphs 
(bj(l) and (2) of this section. However, if 
the trust subsequently becomes treated 
at the owner of the interest from the All- 
Savers Certificate, the change in tax 
status will be treated for purposes of 
this section as a disposition of the All- 
Savers Certificate and paragraph (eKl) 
of this section shall apply to such 
disposition (unless such change In tax 
status is as a result of the death of the 
individual treated as the owner of the 
interest). 

(4) Distribution by estate or trust 
Although an estate or trust is not 
entitled to the exclusion provided by 
section 128 (except as provided by 
paragraph (f)(2) of this section), interest 
received by an ertale or trust from an 


All-Savers (Certificate and distributed to 
a beneficiary retains its character under 
section 652(b) and 662(b). Such interest 
shall be subject to the individual 
beneficiary's separate limitation under 
paragraphs (b)(1) and (b)(2) of this 
section. 

(5) Example. The provisions of this 
section may be illustrated by the 
following example. 

Example. In 1962, K a tingle individual 
earns S600 of interest on an All-Savers 
Certificate. A dies in 1983 and A's estate 
receives an additional $000 of interest on the 
certificate during the estate's first taxable 
year. The estate excludes $400 of that interest 
on its income tax return for its first taxable 
year. 

(g) Reporting requirements. Issuers of 
All-Savers Certificates must report on 
Forms 1098 and 1099-lNT or 1099-ASC. 
in accordance with the Instructions for 
those forms, all payments of interest 
over $10, even though the recipient of 
the interest Income may be able to 
exclude all or part of the interest from 
income. Failure to file the requisite 
forms could subject the payer to a 
penalty under section 6652 (a) (1) for 
each failure. 

(h) Effective dates. Section 128 shall 
apply to taxable years ending after 
September 30.1981. 

There Is a need for immediate 
guidance with respect to the provisions 
contained in this *rrea8ury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
Title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

This Treasury Decision is issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (90 Stat 1887, 26 U.S.C 7805). 
jotepb T. Davia, 

Acting Commissioner of Internal Rerentte. 

Approved: October 9,1981. 

John E. Chapotoo. 

Assistant Secretary of the Treasury. 

(PKOoc. SOMI Klkd IS-14-01; lOJI «n| 

eaxJNQ coot otjo-ot-ai 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
|LR-232-ei] 

Exclusion of Interest on Certain 
Savings Certificates 

AQENCV: Internal Revenue Service, 
Treasury. 

ACTION: Proposed nietmaking and cross- 
reference to temporary regulations. 

summary: In the Rules and Regulations 
portion of this Federal Regbter, the 
Treasury Department is issuing a 
temporary regulation regarding the 
exculsion of interest on certain savings 
certiHcates (All-Savcrs Ccrtincates). 

The temporary regulation also serves as 
a first portion of the Notice of Proposed 
Rulemaking. 

In addition to the text of the 
temporary regulations, this notice 
document contains other proposed 
amendments to Part 1 not adopted as 
temporary regulations. This additional 
material consist of conforming 
amendments under other sections of the 
Internal Revenue Code that incorporate 
certain rules of section 128 which 
concern the all-savers certificate. 

DATE: Comments are due December 21, 
1981. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-232-81). Washington. D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Stephen }. Small of the Legislation and 
Regulations Division. Office of the Chief 
Counsel Internal Revenue Service. 1111 
Constitution Avenue, NW, Washington, 
D.C. 20224. Attention CC:LR:T. 203-560- 
3238 (not a toll-free number). 
SUPPtEMENTARY INFORMATION: The 
temporary regulation in the Rules and 
Regulations portion of this issue of the 
Federal Register amends 26 CFR by 
adding a new section S 5C.126-1 to Part 
5c (Temporary Income Tax Regulations 
under the Economic Recovery Tax Act 
of 1981). The fuial regulations which are 
proposed to be based on the temporary 
regulation would amend 26 CFR by 
adding a new § 1.128-1 to Part 1 (Income 
Tax: Taxable years beginning after 
December 31.1953), For the text of the 
temporary regulation, sec FR Doc. 81- 
30341 (T.D. 7789) published In the Rules 
ond Regulations portion of this issue of 
the Federal Register. 

This notice also includes additional 
conforming amendments under other* 
sections of the Code that incorporate 
certain rules of section 128 w^hich 


concern the all-savers certificate. 
Comments are solicited on these rules, 

part 1-INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31,1953 

Paragraph 1. Section 1.265-2 is 
amended by adding a now paragraph (c) 
as set forth below. 

§ 1.265-2 Intsfsst relating to tax-exempt 
income. 

• • • • • 

(c) Interest relating to depository 
institution tax-exempt savings 
certificates. No amount shall be allowed 
as a deduction for interest on any 
indebtedness incurred to purchase or 
carry a depository institution tax- 
exempt savings certificate under section 
128. Ihe provisions of this paragraph 
may be Illustrated by the follo>ving 
example: 

Example. On August 1.1961. A a single 
Individual, purchases for $10,000 a six-month 
money market certificate from Z. a qualified 
Institution. On October 1.1961. A converts 
$7,000 of the principal from the money market 
certificate, without penalty, into an All- 
Savers Certificate. Z also lends to A $7,000 
which is used, along with the $3,000 
remaining in the money market account, to 
purchase another $10,000 six-month money 
market certificate. The $7,000 loan Is secu^ 
by the new money market certificate. 

Because a suffidently direct relationship may 
reasonably be inferred between the 
borrowing and the investment in the All- 
Savers Certificate, deductions for Ihe 
payment of Interest on Ihe $7X100 loan will be 
disallowed under this section. 

Par. 2. Paragraph (b)(1) of S 1.584-2 is 
revised to read as set foilh below. 

{ 1.584-2 tncomt of participants tn 
common trust fund. 

• • • • • 

(b)(1) Each participant's proportionate 
share in the amount of dividends or 
interest to which section 116 or section 
128 applies that is received by the 
common trust fund shall be deemed to 
have been received by such participant 
as such dividends or interest. 

• • • • • 

Par. 3. Section 1.643 (a)-7 is revised to 
read as set forth below. 

{ t.643(a>-7 Dividends and Interest. 

Dividends and interest excluded from 
gross income under section 116 (relating 
to partial exclusion of dividends and 
interest received) or. when applicable to 
an estate, section 128 (relating to 
interest on certain saWngs certificates) 
are included in distributable net income. 
For this purpose, adjustments similar to 
those required by { 1.043(a)-6 with 
respect to expenses allocable to tax- 
exempt income and to income included 


in amounts paid or set aside for 
charitable purposes arc not made. See 
the regulations under section 642(c). For 
circumstances in which estates may 
exclude interest under section 128, see 
section 128(f)(2)(B). 

Par. 4. Paragraph (a)(5) of { 1.702-1 It 
revised to read as set forth below. 

S 1.702-1 Income and crecirts of pertntr, 

{a) General rule, • • * 

(5) Each partner shall take into 
account, as part of the dividends 
received by him from domestic 
corporations or as part of the interest he 
receives, his distributive share of 
dividends or Interest received by the 
partnership, with respect to which the 
partner is entitled to an exclusion under 
section 116 or section 126, or a 
deduction under Part VIII, subchapter B. 
Chapter 1 of the Code. 

• • • • • 

Although this document is a notice of 
proposed rule-making that solicits public 
comment, the Internal Revenue Service 
has concluded that the regulations 
proposed herein are Interpretative and 
that the notice and public procedure 
requirements of 5 U.S.C. 553 do not 
apply. Accordingly, these proposed 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C chapter 6). 

Joseph T. Dat-is. 

Acting Commissioner of Internal Revenue, 

P*R Doc tt-JOSO nyd ia;SI ami 

BIUJNQ COOC 


26 CFR Part 1 
ILR-232-81] 

Exclusion of Interest on Certain 
Savings Certificates; Public Hearing on 
Proposed Regulations 

agency: Internal Revenue Service. 
Treasury 

action: Notice of public bearing on 
proposed regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations relating to the exclusion of 
interest on certain savings certificates 
(All Savers Certificates). 
dates: The Public hearing will bo held 
on November 23.1981, beginning at IIWX) 
a.m. Outlines of oral comments must be 
delivered or mailed by November 9, 
1981. 

ADDRESS: The public hearing will be 
held in the I.R.S. Auditorium. Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building. 1111 Constitution Avenue, NW. 
Washington, D.C The outlines should be 
submit!^ to the Commissioner of 
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Internal Revenue, Attn: CC:LR:T (LR-- 
232-61), Washington, D.C 20224. 

FOfI rURTHlfl INrOfISIATKMi COMTACT: 

Charles Hayden of the Legislation and 
Regulations Division, Office of Chief 
Counsel. Internal Revenue Service, mi 
Constitution Avenue, NW, Washington. 
D.C 20224.20^-566-3935. not a toll free 
call. 

SUPPLEMEMTAftY tNFORMATIOM: The 
subject of the public hearing is proposed 
n^gulations under section 128 of the 
Internal Revenue Code of 1954. The 
proposed regulations are cross- 
referenced in the proposed rules section 
and the text appears in Ti). 7789 in the 
Rules section of this Issue. 

The rules of (601.601 (a) (3) of the 
"Statement of Procedural Rules** (26 
J 


CFR Part 601) as they pertain to the 
submission of written comments shall 
be waived with respect to this particular 
hearing. Persons who wish to speak at 
the public hearing need only submit an 
outline of their oral comments to be 
presented at the public hearing and the 
time they %vish to devote to each subject 
by November 0.1961. Each speaker will 
be limited to 10 minutes for an oral 
presentation exclusive of time consumed 
by questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 


are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive for improving government 
regulations appearing in the Federal 
Register for Wednesday. November 6, 
1978. 

By direction of the Commissioner of 
internal Revenue. 

David B. Dkkiasoii, 

Director, Legishtion and Regulations 
Division, 

IFKOm: •t-»3iJFaeciia-tS-Sl;10JliM| 
eaxiHO cooc seso-oi-M 
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agency publication on assigned days of the week 


The fottowing agencies have agreed to piibSth 
a!t documents on two assigrwd days of the week 
iMondsy/Thusday or Tuesday/Friday). 

TN, 1, « voluniwy progrwn. (Sm OFR 

NOTICE 41 FR 32914. AuguM 6,1076.) 
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Ihuradey 



'roT/SECRETARY 

USOA/ASCS 


OOT/SECRETARV 

USOA/ASCS 


~DOT/COAST GUARD 

USOA/FNS 


OOT/COASrOUARO 

USOA/FNS 


"dot/faa 

USOAVREA 


DOT/FAA 

* USOA/REA 


"dot/fhwa 

USOA/SCS* 


DOT/FHWA 

USOA/8CS* 


^TOT/FRA 

MSPe/OPM 


DOT/FRA 

MSP6/OPM 


DOT/MA 

LABOR 


OOT/MA 

LABOR 


DOT/NHTSA 

HHS/FDA 


DOT/NHTSA 

HHS/FDA 


DOT/RSPA 



DOT/RSPA 



“bOT/SiSDC 



DOT/SLSCX 



* CX)T/UMTA 



OOT/UMTA 



‘CSA 

• 


CSA 




C>ocumffiBrxxm«|ly tchecMedlorpU^ ConviNall should be subnimed to the D^ 
cstion on • dty that ¥ihfl be a Fadm * ol^ t he W ia k Program CoonSnator. Offtce 
hofi^a^bepubtohedthaneiiilllQflldbp o( the Meral Regisler. National ArcNvea 
lolloping St# hoftday. Commennaoil tSa and Raciidt Sew^ General Services 

program ara stiH invited. AdmiolWabon. Washington. D.C. 20408. 


*Note: The Soi Conservation Service 
wB begin Tuea/Frl pubtcabon 
as of Nov. 3.1901. 


List of Public Laws 

Last Ustiag October IS, 1961 

HUs is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
publiihad in the Federal Ragbtar but may be ordered In individual 
pamphlet form (referred to es **slip laws**] from the Superintendent 
of Documents, U.S. Government Printing Office, Washington. D.C 
vmz (lelepboiia 202-275-^030). 

S. 304 / Pub. L 97-63 National Tourism Policy Act (Oct 16,1981; 
95 Slat 1011)Pric6$l.S0. 
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Just Released 



Quantity Volume 


Code of 
Federal 
Regulations 

Revised as of July 1, 1981 


Price 


Title 29—Labor $5.50 

(Parts 100 to 499) 

Title 40—Protection of Environment 8.50 

(Part 52) 

Total Order 


Amount 

$ _ 


$ 


A Cunwialive ciiecKkst of CFn ttsuancet for 1961 appean in the beck of the firtt issue of the Federal Reg»ier 
ee^ month m the Reader A«ls section. In addihon a chackJisi of current CFR volumes^ comprtwio a compleie 

Cf R set appears each month in the ISA (Uat of C^R Socttons Affeded) Rtoase do noi dootch 


Order Form Man to: Superintendent ot Documents, U.S. Government Printing Office, Washington, O.C. 20402 


CncfloaedfIndSi-Make chack or money order peyabte 

lo Superintendent of Documentr (Please do not send cash or 
stamps). Inckida an adcMonal 25% lor foreign maAng. 

Chsrga to my O^ioaA Aoooirt No. 

iTi 11 11 i -n 

Order No._ 



CradH Card Ofdars Only 

Total charges S_Fill in the boxes below. 

as'lw. 111111111111111 m 

Expiration Date ■—r-T—n 
Month/Year I 1 1 I I 


Please send me the Code of Federal Reguiationa publications I have 
selected above. 


Name—First. Laid 


1 1 IJ 1 1 1 1 1 

Mill 1 1 

1 

1 

1 

1 1 

MM 

1 1 

1 1 

1 

1 

Straat address 

M 1 1 1 1 1 J 

Mil 1 11 1 1 1 1 1 1 11 1 1 1 1 1 1 1 

Company name or addil 

IJ II II 1 1 1 

icnal addfess itrve 

111 1 1 11 

1 

1 

1 

1 1 

MM 

J 1 

1 1 

1 

1 

City 

1,1111111 

[I 1 1 11 1 

1 

1 

1 

1 1 

State 

1 LU 

ZIP Code 

INI 

1 

1 

Cor Country) 

1 1 1 M 1 1 1 1 

U-L.JJ 1 1 

1 

1 

1 

JJ- 

11.1 1 

LL 

1 L 

1 
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PLEASE PRINT OR TYPE 


For Ofllce Use Only. 

Quant ily 


Enclosed 


To be mailed 


Subscriptions * 


Postage 


Foreigh handiirig 


MMOB 


OPNR 

_ 

UPNS 


Discount 


RefurKf 
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